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N dce antreiog, L=< ORIGINAL,

STATE OF ILLINQIS
I THRE CIRCUIT COURT OF THE RLEVENTH JUDICIAL DISTRICT
COUNTY OF MC LEAN

Vnawa&n vaw.wzwxnx and
LINDA VAN WINKLE,

e 4o

Plaintiffa,

v, A Caae No. 88 L 7¢
CONRNE - CORNING FIBBRGLAS

CORPOBATION and ILLINOIS
CEWYRAL RAILROAD COMPANY,

% 45 P 9e P ¢ ¥t B B¢ 0

Defendante.

Depasition of JOEL R. BENDER, Ph.D., M.D., &
Witnesa hexein, éalled by the Plaintiffe as upon
Croas !xamihaﬁion, pur#uant to the Illinaois
fupreme Couxt Rulea,.taken hefeore Nicels D.
Blakar, Registsesred Profasssional Repartey, Notary
Public in and for the State of Ohio, at Connelly,
foutay & Jackson, 405 Madison Avenue Buite 1€00,
Paledo, Ohioc, on Thursday, August 31, 1995;.

gompaencing at 10:15 a.m.

.. SRAGATE REPORTING SHEHRVICE, INC.
40% Madison Avenue, Suite %060
Toledo, Ohio 43604

(419) 241-2070
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Can you spall Kushner?
K-u-p-h-n-¢-r.
Anyone &lse?
Dr. Mart Corn.

MR. DAMES: Mort?
Mort. Brooke Mossman, Gena McConnell, Gene
would be animal theough, I'm sorry, not human. In
fact, both the individuals I just mentioned would
be moxe animal than human even though in the
context of some discussion it may have come up.
What has Rossiter done for OCF for which OCF has
compengated him?
Dr. Roasiter 18 a very well-known epidemiologist
who ia chairman of a joint BEuropean research
board that provides overspight of research in
synthetic vitreous fibers, and alsoc this is the
group that provides funding through the
International Agency for Research on Cancery.
Dr. Rossiter through his contacts throughout
Rurope and the world haa aiso provided specific
services for us in other parts of the world with
respect to research, interpretation, and so
forth.
Research and interpretation of what?

He does epidemioclogical studies, and he may

08/31/99 17:14 TX/RX NO.4370 P.004 N
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provide us with information about studies. For
example, his most recent one I recall was
refractory ceramic fibers he was studying.

Haeg Rossiter done any sptudies that involve
asbestos for OCF?

Dr. Rossiter has not done studies for
Owens-Corning on asbestos.

For how long has there been a relationship
between Owens-Corning and Reoasiter in which
Rossiter has been compensated by OCF, to your
knowledge?

I have known Dr. Rossiter for the past eight
years, and his services are ap needed.

Was it true when you started eight years ago that
Rossiter was providing sexrvices to OCPF for which
be was compensated?

Ne, not that I know of.

8¢ it started since you've been with the company,
right? -
That's correct.

But has it basically been throughout the last
eight years that as needed Rossiter has provided
Sexrvices to OCP for which OCF has compensated
him?

That's corxreot,.

08/31/99 17:14 TX/RX NO.4370 P.005 B
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Davig, what has he done for OCF?

Pr. John Davis is a member of our sclence
adviscory board.

What does that entail?

We have an outside science advisory board that
basically provides us input on the interpretation
of ongoing studies, studies that are planned, or
the results of new research that may be coming
available, and basically pfovidea us with
guidance on stewardship.

Whera 1s Davis from?

Dr. Davis is a former director of the Institute
of Occupational Medicine in Scottland.

For how long has Davis had a relatiomnship with
OCPF where he provided services for which OCF
compensates him?

Again, I've known Dy, Davisg for the entire time
I*'ve been employed at Owens-Corning, and

Dr. Davis wonld have received remunevration
indirectly through resesarch that we had conducted
at the Institute of Occupational Medicine and
most recently in an honorarxium for our science
advisory board.

8o his honorarium for the science advisory board

is direct compensation from OCPF?

08/31/99 17:14 TX/RX NO.4370 P.006 ]
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That's correct.

Kushner, what has he done?

Dr, Xushner, agailn, kxneown him for Lthe paat eight
yeaxs of my employment with Owens-Coxrning, and he
i3 algo a membher of our sclence advisgsory board.
Any work he's done besildes being a member of the
science adqisory board for which he’'s gotten
dixect compensation for OCF?

I am not aware of it. He may have done work

‘prioy to my coming to Owens=-Corning.

Mort Corn, what has he done?

He is also on our science advisory board.

Any other relationship between OCF and Corn?

The only other relationship would be in terms of
a grant or contract that Johns Hopkins would have
recelved from the industry to conduct a very,
very large study for the industry, and whether or
not he ig -- gets funde indirectly from that, I'm
not aware. -
What has Rrooke Mossman done?

Brooke Mossman is part of the science advisory
board.

And the last cone you named was Gene McConnell.
Gene McConnell is former director of the National

Toxlicology Program, and there may he some

08/31/99 17:14 TX/RX NO.4370 P.007 u
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specific projects we will have him do with
respect to design of animal studies,
interpretation of animal studies, and so forth.
The honorarium that these paople get who are on
the science advisory board, how much is that
honorarium?

A I recall, I think we've gone to about §2,500
for the time that they may be with us during the
day plus their expenses.

Ag8 you recall, how many dafs pexr year are they
with you?

We've been agked by the board to increase their
meetings to two per year, and they will be with
ug directly one day during each of those time
frames, but we will continue to provide the
material any time during the year, or 1f we're
working on a specific item for the agenda, we
wlll send them a lot of material to review.
Have you ever met with the science advisory -
board?

Yea, I have. I instituted it.

Have you aver had any discussions with the
science advisgory board about asbestos or ite
effect on human health?

No, wée have not,

08/31/99 17:14 TX/RX NO.4370 P.008 N
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Q Have you ever p:dvidad any materxials, written

materials to the science advisory board or

h 1

2

3 reeseived any materials from any of those .

4 .inﬁiviéullp about asbestos and ite affagt on
E ]

ap L eeen Bealth?

Leesasrdene

*ﬁy " X woeuld mot have given or regelvad any matsrisl
= :tﬁan-:hnm, onty wich respast to again the '

- Apgidentsl use of asbestos in contwale and #n tht
!‘%ﬁﬂﬂialogy study. \“@
ﬂhaa:yau eay the epidemioclogy eznagy e uiﬁ%-ﬂg#ﬁ
yau ‘pafexring? .

qmanggs such as Chinzze's wﬂtk, ruNh sn ﬂms-h*u ;f
amuu ex some othar study that may coms ﬁﬂ,'tﬁ# ;1?
Mmeww yoo bad epidemiclogy uzudi&s el .- Mf? f

N

dén

ﬂ%&m&tag to asbestos other than bhd eauu~vs*ma-
&ﬁtﬂhﬁy discusned? L @-.i
‘hﬁ £BBt I have -- not that we bave zovikewss ay
i;£:¢ﬁ5'~- waic. Yaa. there has boaa. and :att’n C““
. wkudy conducted at a G.B. faoility by l&ra .

- R HawEn . o | . .:éf
ﬂhﬂ tiat reviewed by yoursalf and the uatuuan 'iﬂ
- e ry board? |
%'&.ﬁh’ﬂwﬁ hirought to my aneolkian»hr rhe hﬂ%ﬁi
.w;gqquugu 1:.had = Ris study hgd huﬁu,mnhtsgane &n

DR
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the Bxltish Jourpal of Ogcupational Medicine, and
one of these individuales had seen it.

Which individual had seen it and brought it to
your attention or did the board bring it or one
member of the board bring 1it?

One member of the board brought it to my
attention during a closing discussion, as I
recall, and they just wanted to make sure that I
was aware of it and had read that particular
study, and I indicated I was because I had
written a letter to the editor which was
subsequently published in that journal as well.
Which member of the board brought it to your
attention?

I do not recall.

What 18 your recollection as to why it was
significant that it be brought to your attention,
as you're understanding?

The specific¢c topic of asbestoe was not brought -
up. It was in the caontext of the findings of
that particular study by Kaye Kilburn in which he
is alleged to have found a high prevalence of
samall opacities and maybe éoma pulmonary
abnormalities in that particular work force. And

when I was asked to address that by this board
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member, I indicated to them that Kaye Kilburn had
not been intellectually honest in reporting his
results, that I was aware of that fact and had
gsent a letter to the editor that indicated that
in that G.E. facllity the levels of asbasgtos were
ten times thar of glass fibers.

And, therefore, any conclusion that anyone c¢could
draw that glass fibers could cause the opacities
would be inaccurate because of the exposure to
asbestos as being the most likely cause of the
opacities?.

Any interpretation of his results would be cause
for gquestion, not only because he failed to have
independent reviewers and readings of the chest
£films and pulmonary functions, but also because
he did not acknowledge nmultiple exposures in that
particular research which could have confounded
those.results.

Did you ever work with Doban when ha was a -
full-time employee?

I worked for Dr. Doban. He was a former senior
vice-president of science and technology.

For how long was the relationship one where you
worked for him?

I beliave it waa the first two years of my
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