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REPLY OF DEFENDANT, PHILIP CAREY CORPORATION

TO PLAINTIFF 'S IKTERROGATORIES E
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Philip Carey Corporation, one of the defendants in the

£
-"‘

above entitled and numbered cause, through its attorneys of

i ST OTITE Y
- T, RN

reanrd, malkken the followine annwers aad abjections Lo Ll

.. o

written interrogatories heretofore served on it.

INTEZRROSATOZY NO. )

Please give the names and trade names of all typren of
ludulatllng muterlals manulactured by you, givine Lhe dulec ,
: tnat you began to manufacture such materials, starting in
194D, a description of the mzterials and whetl thsy centain.

ANSWER TO INTERROGATORY NO. 1 .
Flymouth Heeting, Pennsyvlvania
Name, Trade Name Date of
and Description Manufacture Contcnt::

(1) 85% Magnecsia Pipe 1906-19061 Baclic magnesiunm

Covering and Block Carbonate and
. Asbestos fiber . -

‘ ,
(2) No. 19 Hitemp Pipe " 1906-1961 Diatomaceous earih
Covering and Block and asbestos fiber

(3)  “Temp-Chek Pipe 1940-1954 Diatomaceous carth,

Covering and Block basic marnecsium
catbonadle and
asbestos fiber

(L) Alltemp Pipe Cover- 1954-1958 Expanded Perlite,
ing and Block Bentonite clay
and asheston Ciber

(5 Careytemp Pipe 1958-1962 Expanded Perlite,
Bentonite clay,

chopped glass roving
and asbestos fiber
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(1)

(

)

)

(3)

(6)

(1)

(7)

(10)

(1)

Lockland, Ohio

Careytemp Pipe

Hew Careytemp 1500
Vipe Coverdrngs and
Bloclk

Adrcell Pipe Coverlng
and Board

Excel Pipe Covering
and Board

Careycel Pipe Covering
and Board

Asbestos Rope and Wick

“W 50 Cement

MW 1 -Cement

Asbestos Finishinnm
Coementls

7100

£303

#707

fILF20

#7TM90

No. 19 Vitricel Cement

Linden, New Jersey

Asbestos Paper Pipe
Covering

(4, 6 and 6 ply
hircell Coverings)

1958-
Sept. 1969

Sept.23,
1909 Lo
present.

1906-1960

1906-1960
1906-1960
1906-1954

19%0-1967

- 1950-1967

19L0-1967

19L0-1567

Feb. 18,
1969 to
present

Expanded Perlite,
Bentonite clay,
chopped glass roving
and asbestos

Expanded Perlite,
Bentonlie clay und
chopped yrlass rovinge

Asbestos paper )
(asbestos fiber and
starch)and codium
cillecate

Asbestos paper and
sodium silicate

Asbestos paper and
sodium silicate

Asbestos riber znd
cotton {iber

Fineral Wool i
astestos fiber
Rontonite eiax

er,
n

b
and

Minoral wool fiter,
Perilland cument
andd Eentecnite claw

fntentos fiver,
clatd pypcune G

Sentonite cloy

~rsbestor [luvsr,
&nd mica

1

Asbestos paper and
sodium silicaze

Since September of 1969, asbestos fiber has been eliminzted

from regular Careytemp and fiberglass hac been substituted

therefor. It wac felt that Careytemp reinforced with luaac:s

Ciuer

i less susceplible to breakuse.

INTERROGATORY NO. 2

danrerous nature of your products? If o,

Nid you cver at any time rive warnines to warkeras of the

describe your

warnliuegs and Lo whom such warnlnpgs woere civen.
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ANSWER 70 INTERROGATORY NO. 2

The allegations and implications of Interrogatory lo. 2
as to your defendant's insulating material being of a
"dangerous nature" iz specifically denied. Your defendant
does not believe that any of its industrial insulating material
is of a "dangerous nature". Inasmuch as your defendant has no
control, or right of control, over employees of insulating
contractors, or other contractors or ownors wlth repect to

" the working conditions of any non Philip Carey Corporation

employees, it has assumed that the employees of such insulating
workerc have been furnished with a safe place in which to work.

INTERROGATORY NO. 3

What studies have you made to determine the effect of
your productc on the lunpgs and physical condition of perzons
employed a2s insulators and asbestos workers who use your grosusts?

ANSWZR TO INTERROGATORY NO. 3

We “have made no studies to determine Lhu offoel of our
products on the lungs and physical condition o perzon:s
cmprlayoal s Tasulaboes: and sar abheslon waorrho e by inlopoaadho:n
contractors or owners who use our procducts.

INTERAROSATORY NO. 4

“ho made such studies, when were they rmade, a2nd attaczh
coples of the reports of such studies.

ANSWER TO INTERROGATORY NO. &

Kot applicable. See answer to Interrogatory No. 3.

INTERROGATORY NO. i5

Did you package and sell any products containing asbestos
from the years 1940 to 1967? 1If so, how were the products soid,
how were the products packaged, and were these products universally
used throughout the United States?

LHIWER "0 INTERROGATORY NO. b

Yes. Products were sold to the distributcer trade, to
insulation application contractors, and to owners who used tﬁeir
own application crews, or who contracted with insulation appli-
cation contractors. Pipe covering and block were packapged in
cardboard cartons. The products have been used throughout the

United States. I
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INTESRUCATORY NO. © . !
i

Ir these products were used primarily in any specific
locatinn or area, pleane explain where auech prodoct:s wess
prrimarily used.

[ SR pen e f N (vt s Aoy ) fye LS

ANSWER TO INTERROGATORY NO. 6 -

The products were used primarily in industrial

melropuditan arcas vast of Lhe Mlsslssippi Kiver.

rnpy
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INTERROGATORY NO. 7

Uo you recognize that prolonged use of the insulating
materials manufactured by you can cause or contribute to cause
various occupational diseases, including asbestosis, silicosis
and dermatitis?

i
l
|
i

ANSWER TO INTERROGATORY NO. 7

Your defendant objects to Interrogatory No. 7 for the

reason that the same is wholly irrelevant and imm2tecrial to

any issue in the case at bar.

Subject to the above and foregoing objections your defendant

answers by stating that assuming that the interrogatory refers

to the usual, customary and expected use of its products, the }

Y a3

answer is no. Your defendant knows of no case in which any

period of use, commercial, residential or other, of its insulating
materials has caused any disease.

INTERROGATORY NO. 8

ALY

Has your company done any studies or has your company
conducted any studies concerning the effects of inhalation
of asbestos dust or fibers by one using or being exposed to any .
of the asbestos materials manufactured by your company? In .
answer to this question, plecase give the date and nature of ) 3
your studies, il any, the name or names of the persons conducting the
studies and their address, what the purpose of the studies were,
and attach a copy of any report based upon such studies, showing
to whom such report was given and when.

Ve ey i S SV 4

Bl

jtNowincer vaguini

ANSWER TO INTERROGATORY NO. &

ko.
INTTAROGATORY NO. 9

Have you or any of your employees conducted studies designed
to minimize or eliminate the inhalation of asbestos dust and .
fibers Ly those exposed to. the use of your company's products? R §
I sa, pelvee Lhe name o guame:s of such pegsions conducting such .
studien, attach copies of such studies, by whom they were made, 4
el Lo whom Lhicy were plven, and when, and .cluate what actlon,
if any, was taken based upon such studies in an effort to
minimize or eliminate the effects of inhalation of asbestos dust
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or fibers upon those usiﬁg or being exposed to the dust and
fivers contained in such products a: manufactured by your

company.

ANSWER TO IKTERROGATORY NO. ¢

No.
IHTERROGATORY NO. 10

Do you or your company have any regular inspection of
areas where workers are using products manufactured by your
company containing asbestos as to the dust count? If you do
not,then please explain why this is not done, and if you do,
please explain what action, if any, 1s taken by your company
following the taking of dust counts at any of the locations
referred to above. Also, please give the dates, if any, that
your company first started making this dust count.

ANSVWER TO INTERROGATORY NO. 10

Inasmuch as your defendant's products are sold to inzulaticn
application contractors, and/or to owners who may and do use
their own insulation application employees, and such products
are used at various points in the United States, a prorram as
sugcested in Interroratory No. 10 is not feazible.

INTERROGATOZY NO. 11

Does ycur company recognize that as early as the yea
r. #. Fontzgue Murray, a physician in London's Charing Cr
Hospital, fcund spicules of asbestos in the lung tissue.

you z2piree with this, then state what action, if any, rour ccmpany
has taken since 1900 to reduce or eliminatc the danrors to thouc
using your azbezstos products from iohuling the dust zadg ibess,

AHSWIH TO INTERROGATORY 0. 11

Yousr defuendant objueels Lo Interropabory No.o 11 -0 Lic

following reasons:

(a) The same is too vague and to indefinite. Your
deTendant does not understand what is meant by tise
term “"recognize" as used therein;

(b) Such interrogatory inguires as to matters which
upon its face,reflects that it is within the personal
Liow [adetes of yours defendant ) and i Lhesefore anbeide
of the purview and intent of the fedcral laws of
procedure, and particularly Federal Rule 33;

(c) Such interrogatory does not inquire as to any
matter of fact as authorized by Federal Rule 33;

(d) Such interrogatory inquires to a medical opinion
which is not required to be answered under Federal Rule 33.

e aatm
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(3) The interrogatory ingquires as to a matter which
is immaterial and irrelevant to any iscue in this
action.

Subject to the above and foregoing objections and exceptions,
your defendant says that it is not familiar with Dr. Murray's

findinrs.

INTERROGATORY NO. 12

Does your company recognize that in 1924, Dr. W.E. Cook,
also of England, found clear evidence of asbestosis and that
such discovery was published in the British Medical Journal ecf
July 26,1924, and re-published in 1927? If you do, then
please state what action, if any, was taken by your company
Lascod upon these studies to reduce or eliminate asbestozis in
Llpatee msing your prodductz. T your answer i Lhal you do nnl.
recognize the truth of such statement, then pleasce stute whial
your company has done in an effort to keep atreast of medical
literature concerning the disease produced {rom the productc
which you manufacture, if in truth you have.

ANSWERS O TNTERROGATORY_ NO. 12

Your defendant objects to Interrcputery Nho. il for ilic

following reasons:

(a) The same is too vague andé indefinite. Your deflondant
¢oes not understané the term" roecorniue® 2s used thaviclin.
(b) The same inguires as to a2 matter :nat, upen itz face,
rocflects that it is not within the peoraonc: kncwlediu

)" your detendant ) sd Fa Lhere Vo vt g
of Federal 33;

(¢) The same does not inguire as to any matter of fzez
a4 authorized by Federal Rule 33;

(d) The same inquires as to 2 meciczl cpinion which &5
not required to be answered by Fecderal Fule 3

(¢) The matter inquired about is immaterizl znd
it fevanl, Lo any iitae fa Llris faebioa,

Subject to'the above and foregoing objectiosrs znd exceptions,
your defendant says that it is not familiar with Ir. %W.EC.

Caulz ' findingzs.

#TERROCGATORY NO. 13

Does your company recognize that in 1931, an English
Parljament passed leglslation making asbestosis 2 compensable
disease and requesting improved methods of exhzult ventilation
and dust suppression in asbestos-textile factores, and also
%usLiLuLud periodical medlcal examinations o workers wigseoed
in perticularly dusty processes in the asbestos-textile
industry? If you do recognize the truth of the statement above,
please state what action, if any, your compuny took in reuponie
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s

to cuch knowledge in an effort to reducc or climinate the effects
of asbestorz to thonc using your productc. If you do not recojnize
the trulh of such statement, then pleasc state wny your company
did not keep in touch with legislation and programs adopted
endeavorinr, to reduce or eliminate the diccase of asbestosis in
Lhose using asbestos products.

ANSWER_TO INTERROGATORY NO. 13

Your defendant objects to Interrogatory No. 13 for the
following reasons:

(1) Suceh Interropulary 1o vague and indelinite;

{b) Such interrogatory does not inquire as to any

matter of fact as authorized by thc applicable federal

rules;

(c) Such interrogatory inquired as to a matter of law,

which is not required to be answered by the Federal

Rules of Procedure;

(d) Such interrogatory inquires as to matters irrelevant
and immaterial to any issue in this action.

Subject to the above and foregoing objections and exceptions
your defendant says that it is not familiar with the descrilec .
legislzation z2llegedly passed by an English Parlizment. VYour
defendant has never had a producing plant in England or subjecct
tc EZnglisn law. Your defendznt has 2lways complled with alil
applicable legislation and programs of jurisdic:izsn to whici: it
is subject. Your d;fendant assumes that contracters andé/or ownor:s
using your deflendant's products hzave complied with legiclzation
and programs of the law making bodies naving jurisdiction over
them.

IKTERROGATORY NO. 14

Did you zgree that once asbestos fibers or dust are inhaled
into the lungs, there is no way to eliminate such dust or fibers
from the lungs for the balance of such person's life?

USWER TO INTERROSATORY NO. 14

Your defendant objJects and exceptc to Interrogatery No. 14
for the following reasons:

(a) Such interrogatory does not inquire as to a fact,
but calls for the explanation of a medical opinijon,
vl Lheyeforme does nob Fafl wilbin Lhe purvicw of Lhe
appllicable federal rulec.
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Subject to the above and foregoing exception and objectien

your defendant says that its answer is "no".

INTERROGATORY NO. 15

Wiheal Lechuigue, 110 any, docs your company use Lo moike shinst
samplings, explaining the technique and when it was commenced
and what the purpose was and what action has been taken in
response to the findings as to the dust samples.

ANSWER TO INTERROGATORY NO. 15

Since the 1930's, dust samplings at our Lockland, Ohio
plant have been taken by the Division of Safety and Hygilene,

Industrial Commission of Ohio. The Division employs either
an electrostatic precipitator owned by it or a "midgit impinger"
produced by Kine Safety Appliances Company. We believe that

Lhese devices charge dust particles cither ncpatively or

puzilively and lmpinge Lhoem vn o plale vppoesitely churpeed. vhe
samples thus collected are applied zgainst screens in crder o
measure the size znd number cf cdust particles and cdetermins 17 h

area szrmpled is within the szfe standards prescribed v the
Livicion. Dust collectors are in constani operatien to noinicin
safe levels. An authority of the Commonwezlth of Pennzyivaniz
followed similar procedures at our Plymouth FKeeting, Pennsylvaniz
Prniuiab ion planl price Lo (ks close o D000 AL L oo
Lime, we are participating with a number of otlicr c mpcniu; I
aoproream conductoed by Lhee 11.S. Department. of Public .ilealili

Lo d-.-Lc.n:tluu Calc dusl liwmile in aecas ine whiial prodoacts eotgenaed

in part of asbestos, talc, mica or stone dus:t are produced.

INTERROGATCORY WO. 16

Does your company recognize that asbestos cause:s acrestosn-
induced lung cancer? If your answer is "yes" when did you come
to nuciv realization and what acticn did you take in rezponscce
thereto. 1f your answer iu "no", then please explain why 1o
ttudivs were made by your company to accertain that thisz fact
was indeed true and therezfter to take action to advise thosce
exposed to your products of their dangerous nature.

8-
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ANSWER TO INTERROGATORY NO. 16

Your defendant objects and cxcepts to Interrogatory ho. 16

for the following reasons:
(a) Such interrogatory does not inquire as to any matter
of fact as authorized by the applicable Rules of Federal
Procedure.
(b) Such interrogatory inquires as to a medical opinion
which is not required to be answered under the applicable
Foedesal Rules of Procedurc;
(¢) Such interrogatory inquires as to an ultimate is:ue,
which is solely to be determined by tie fact finder on the
trial hercof.
Dubjoeet to the above and forogodng; objections und oxscepllow:,

your defendant says that "it does not know".

INTERROGATORY NO. 17

Does your company recognize that there is a direct
connection between the inhalation of asbestos dust and fibers
and the: dineasce menathelioma? If vour aaswer i “ven' v v
gquccliovn, Lien please advise whal nollices wer'se given tu tiuoo
exposed Lo your asbestos products of thi: Tact.

ALSWER TQ INTERROGATORY NO. 17

Yaur defendant. ohjects and exaepts Lo Toterriaen e L v
for the following reascns:

(21} ‘fhat such interropFatery i viase o bl -l
your defendanl dac: noall understand wosel 1 : .

LR ST EETLIRYITTR LRSI VT FRTEE B ¥ FYEY LIRS KT

(c) Such interrogatory does not inguir
of fact authorized LY the Federal Hules

(¢c) Such interrogutlory inquirec a2z Lo & medica! opinic:n
witich is not required to be answered under the Nulus of
Federal Procedure.

(d)° Such interrogatory inquires a:z to zn ultimate issue
in the case &t bar, which ic to be detcrmined by the
fact finder.

Subject to the above and foregoinm obicctions and

" "

cxceepllons your defendunt answers “no Your defeondant Lnows

of no case of mesothelioma ameng its emplevees, or those woriking

witth IiLs products.

IRTERKOGATORY NO. 18

Does your company place any warning signs on its asbestes
products?l If so, please state exactly what the warning is, where
it iz uwsed, and when its use was first begun. If your answer to
thiz guestion is "yec®, then please explain why your company uses
such wharning noticos.
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ANSWER TQ INTERROGATORY NO. 18

No.  However, pepson: working willh yours doefoendant's acbestog

products are furnished, and urged Lo usc, musks recommended bLYy

Ll 88, 0. Dusreau ol Mines, and ducl col becloes gtlached Lo saw.,

INTLEKKEUUATURY NO. 1Y

Do you agree that asbestos has been directly assoclated
medically with the disease of cor pulmonale?

ANSWER TO INTERROGATORY NO. 19

T

Your defendant objects and excepts to Interrogzatery Jo. 1§

for the following reasons:

(a) Your defendant sa2ys that such interrogatory is vague
and indefinite. Your defendant does not understard what

is meant by the term "directly associated" as used thercin;

(b) Such interrogatery does not inquire as to any maticr
of fact as authorized by Federal iHulc 33;

(¢) CZuch interrogatery inguires as Lo & me
which is not required to be answcred by tic
l'ederal Rules of Procedure;

(d) Such interrogatory inquires as to an uitimate fssue
which is to be determined solely by the fact finder on
a trial hereof. .

Subject to the above and foregoing objections and

exceptions your defendant answers "no"

INTZ2ROCATORY HO. 20

Does your company recognize that asbestos fiber exiztc
For an infinily of year:? Tn other ward:, wunlilke some
dumzerous products, il does not eventually diisipate or reducce
itself in danger to those who might be expozed to it?

ANSWER TO_INTERROGATORY NO. 20

Your defendant objects and excepts to Interrogatory ho. 22
for the following reasons:

(a) Suceh interropatory is varuce and indefinite.  Your

Jelendant does not understand whal is meant by the

term "recognize" as used therein;

(1) Such interrogatory docs not inquirc as to any matietr
ol fact by Fedcral Rule 33;
(c) Such interrogatory inquires as to a scientifie

nopinion not required to be anaweraed by Lue applicabile
Fedaeral Rules of P'roceduse.,
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Subject to the above and foregoing objections and exceptions
your defendant says that it understands that asbestos fiber is

inorganic.

INTERROGATORY NO. 21

Does your company recognize that year-by-year more asbestos
is used in the United States, and therefore the public it thereby
expozed to a greater and greater extent to the inhalation of
asoestos dust and fiber? If your answer is "yes", then plicase
state what action your company has taken to reduce or elirirate
thiz danger and what action, if any, you have taken to noilfy
the public at larpe of this danger.

ANZWELL 10 _INTERROCATORY NO. 21

Your defendant objects and excepts to Interrogatory ..2. 21
for the following reasons:

(a) Said interrogatory is too vague 2nd indefinite Irn=2smuch

2s your defendant does not understand what is meant I» the

term "recognize" as used therein;

(b) The same is irrelevant and immaterial to any I.:4.
in Lhiz action. - - - -

Sutject to the above and foregoing objecctions and
exceptions your defendant says that it is not familiar wiz-. z12
of e worlkline conditions: where asbenton produect.s are ue L0 Lo

thercfore must answer that it does not know.

I.VTEZROGATORY NO. 22

1 vour company consulted with b, lreviug 4. Oodi
~zw York, New York, concerning asbestosiz, and il czo, zi
state when and under what circumstances and what informa
was furnished by your company, giving dztec, to hism.

ARSWER TO INTERROGATORY NO. 22

Your defendant objects and excepts to Interrogatory lN:c.
22 for the reason that the same is immaterial and irrelevan: to aay
issue in this action.

Subject to the above and forepoving ovbjecltion and sxurition
the auswer is “"no".

INTEFROGATORY NO. 23

Does your company contribute any funds to research czan
cerning asbestos z2nd its relation to lung and larynx disez:ce
If zo, please state the amount of moncy contridbutsd, when z:ic
to whom, attaching any report or reports from such individzz
r orranization to whom your funds werc contributed.

al
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ANSWER 1O INTERROGATOHY NO. 23

Your defendant objects and excepts to Interrogatory ho. 23
for the reason that the same is irrelevant and imnmaterial to any
issue in this action.

Subject to the above and foregoing objection and exception
your defendant says that it has not contributed to any roeocaraeh
concerning asbestosis and its relation to lungz and larynx
dioerntziees LU underssitawn: Ll o Gubsidiaey ol your deroendast
which is a member of 2 Quebec Mining Association, made some
contritution, the amount of which is unknown, and your
Jdefendant has not received any report Irom sucﬁ association or
research organization.

INTERROGATORY NO. 24

Ly yuu have any labor Inspeclosc ur alyune rom your
comzany whose job it is to go to areas where your producis zre
Leing voed Lo make a dust level  count, and il do, ploase ool
when your company started such procedure, the purpgese of &
and whal oction, if zny, was Laken in roesponue Lo your

8

ANSWEIR TO INTEZRROGATORY KO. 24

No. ‘The areas in which your dofoendant's producte aro
applicd are on construction cites, marine veuuels and L L2,
which are owned and controlled by cthers.

INTERROGATORY NO. 2Y

Is your company familiar with the hearing conducted in
tiarch, 1967, before the House of Representatives of the ini
States Congress Sub-Committee on Lzbor?

ANSWER TO INTERROGATORY NO. 25
[]
Your defendant objects and excepts to Interrogatery ilo. 25

for the following reasons:

(2) The same is vague and indefinite inasmuch as your
defendant does not understand what iz meant by tre t©
"familiar" as used therein;

erm
(b} 'The same¢ does not inquire ac to any matter of fact
as authorized by the applicable Federzal Rules of Procedure.

(c) The same does not set forth sufficiently znd wi:zh
particularity the specific hearinr inquired aboul;

<y~
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(d} Such interrogatory 1s immaterial and irrelevant to
any issue in this action.

Subject to the above and foregoinsm objections and
exceptions the answer is "no".

INTERROCATORY NO. 206

Do you agree that the problem of asbestos dust extends

further than to those merely using your products but that
the exposure is sharcd with other conctruction workers as well?

ANSWER TO INTERROGATQORY NO. 26

Your defendant objects and excepts to Interrogatory No.

26 for the following reasons:

(a) The same does not inguire as to any matter of
fact as authorized by the applicable Federal Rules

of Procedure;

(b) Such interrogatory inguires as to a medical or
scientific opinion which is not required to be answerecd

under Federal Rule 3R;

{(c) Such interrogatory is immaterial and irrelevant to
any issue in this action. :

Subject to the above znd foregoinr cijeetions and excegtions

your delendant says its answer ic "no

ILEIRNONATORY H0, 27

LE your answerr Lo Lao preceding, lulorrorulory Lo, S Do
Puo®, Lhen please sbake whelheer or pol vou feaves Praed D iageied
yourself with Dr. William H. Stewart, Surgeon-Gen2ral of the
United States, testifying before the Committee mentioned above

Livel, urabcdly Lhgece and onc=hald million copnsbrcction aoper: e

fueings cxposed Lo asbectos dunt in addition Lo tho:e woriker.:
aelually weitn: Lhe maloerisls contalnlugy anteestlosy

ANSYWER TO INTERROGATORY 5O. 27

Youss defendunl cays Lhal 1o cnowers Jo Lt it Jdue.s: oot
{
know. Your defendant objects znd excepts to Interrogatory Le.

27 for the following reasons:
(u) Such tulerrupatory lo vague and indoellolice. Yours
defendant does not understand what is meant by the ternm
“familiarized" as used therein;

(L) Such interpogatory doez notl inqguire a2z Lo any multer
afl fact an aulhorised by the applicablice Federal duates of
Procedure;

" (¢) Such interropatory irquires as Lo a matter involving

a medical opinion, which i nol required to bLe answerced
uriderr Lhe Foederal lules ol Procedureg

-13-
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(d) Such interrogatory is immaterial and irrelevant to
any issuc in thiz action.

Subject to the above and foregoing objections and exceptions

your Qefendant say:s Lhal it i not familinr with zaid testimony.,

INTERROGATORY NO. 28

Do you recopnize or apree that the problems of air laden
with asbtestos dust is so great that possibly millionsc of the
prreoprles T Lhe United DLates: are helng osponced to tivy Tohalallon
of asbestos dust who have nothing to do with its use or appli-
cation? If your answer is "yes", then please advise what
action your company has taken, if any, to advise the general
public of the dangerous nature of asbestos and what steps have
becen taken to endeavor to protect the general public from the
dangerous effects of the inhalation of the asbestos dusli and
fibers, when such action was taken, and what it consists of.

ARSWER 70 INTERROGATORY NO. 28

Your defendant objects ané excepts to Interrogatory No.

28 for the following reasons:

(a) Such interrogatory does not inquire as to a matter
of fact acs "authorized by TFederzl Rue 33;

(b) Such interrogatory inguires 23 to a scientific cr
medical opinion which is not required to be answered uncer
the applicatb:le Federal Rules of Procedure;

(c) Such interrogatory is immaterial and irrelevan:t o
any 4issue in this ezction.

Subject to the above and foregoing otjections and exceptions
your defendant answers "no"

INTERROGATORY NO. 29

Is it possible with 211 of your products containing
ashestos to distinguish your products from those manufactured
by 2 competitor? If your answer is "yes" please describe how
you contend your products in all instance: can be distinruicshed
from that of a2 competitor. If there are products which cannot
be, in your opinion, distinguished from products of a similar
kind manufactured by a competitor, please state the name of
such product, who manufactures it, as well as the product ma2nu-

factured by your competitor.

AHUSWER TO INTERROGATORY NO. 22

"Careytemp" may be distinguished from insulation products
manufactured by others througn its formulation protected by
patents in the United States and certain other countries. We
have only one licensee, whose limited right to manufacture

"Careyterp" is described in our answer to Interrogatory MNo. 30.
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We diccontinued the maquracturc of B5% magnccia approximately
tuent yeare ago. ‘The carions in which our 352 magnesla products

were zhipped would dintinrmuich the products from like product:
manufactured at that time by Fibreboard Paper Products Corporation,
John~Manville Products Corporation, The Ruberoid Company,
Buldwin-Ehret 11111, Inc., and Mundet Corlk Corporation. We

believe that today 85% magnesia products are manufactured by

only a few companies, all of which are outside of the United
States. We discontinued the manufacture of asbestos paper
insulation products approximately eight years ago. The cartons
in which these productc were shipped would distinruisin Lthem from
like procducts of others. Without cartons, these products ¢f our
ranufacture would be difficult to distinguish from like produc:sz

manufactured at that time by Ace Asbestos Company, Zmpire-ace

Acbestos Company; Padham Insulation Compriay, Nopsristowo frnailot
Conmpany, Standard Asbestcs Mznuflacturing &« Insuleting Compuny,
Jonnc=-szanville Products Corporation, 2aldwin-Ihret-X113i, Iuc.,

and Smitih & Kanzler Ccorpeoraticn. Tedav, suern traducis =z

I

manufactured by Empire Asbestos Company only to the best ol our
Kpuwlod;oe. ’
INTERROSATORY NO. 30

t is true, is 1t not, that most of tl:e products manuflactured
by your cempany containing asbestos will in most instznces have
to be cut, sawed, scribed, shaped or mixed by the ultimate
user ancé his employees?

ANSWES TD INTERR0GATORY MO. 30

-

The statement is untrue. In 1959, we licensed B & E
Engineering & Supply Company, Inc., Houston, Texas, to manufacture
and use, transfer or sell "“Careytemp" insulztion elements rolded
vo fit valves, tube turns, tees, ells, unions, flanges and other
fittings of boilers, breachings, piping and the like requiring
insulation. We purchase the elements from our licensec and

furnizh them to our customers purchasing conveutional forms of
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"Careytemp". The availability of such elements has eliminated
the cutting, sawing, scribing, shaping and mixing by the ultimate
purchaser and his employees. There have been isolated instances
in which insulation workers and their local unions have resisted
the use of such elements. Non-standard fittings require a minor
amount of on-site cutting or sawing.

INTERROGATORY NO. 31

Please give the state of incorporation of your comgany,
the date it was organized, and the domicile of your company &t

this time.

ARSWER TO INTERROGATORY RNO. 31

The State of Ohio. December 1, 1966. It is cdomiciled in
the State of Chio.

INTERBUCAYORY NO. 32

How many years has your company been engzged in the manu-
facture of producti containing asbevtlos and which are commonly
used by insulators and asbestos workers?

LNSWER PO INTERROGATORY KO. 32

Ten years and nine months.

IRTERROGATORY NO. 33

Ir you, your compzny, Or your company's atiorneys, conlend
that any respirators or other breathingdevice is currently on
the market that will prevent the inhalation of asbestos dunt
aud fibers, give the detalled deseription of Juch rezspirator
or other breathing device, together with how you Know this will
prevent the inhalation of such dust and fibers, what tests
were conducted, by whom and where, with sufficient cdetail to
enable us to obtain the results of such tests.

ANSWER 10 INTERROGATORY NO. 33

No contentions are made with respect to masks or
respirators recommended by U.S. Bureau of Mines.

INTERROGATORY NO. 34

It is true, is it not, that your company has for many
years manufactured insulating materials containing asbestos
and that such products have been placed upon the open markewv
to be purchased and used by the public?

ANSWER O _INTERROGATORY NO. 34

See our answer to Interrogatory No. 5

~16~

TV B AE
-~ an et

S TS

Sy

v+ - wrneanas

SRt & £ ———y
v

I e T R T S ST VRGP o ] TR T

S0 4TS X N TS T

=

Ayt —
T A T e

Rovap

f S
I T TSI I MK,




INTERROGATORY NO. 35

Do you or your company recognize that such asbestos
Insulating materials are dangerous and harmful to human being:s
and to the health of man? If your answer to this guestion i:
Yves" then please explain when you came to this conclusion and
what, if anything, you have done about it to notify the public.
If your answer is that your products are not harmful then

explain what tests were made upon which you base such conclusion.

ANSWER TO INTERROGATORY NO. 35

Your defendant objects and excepts to Interrogatcry ho.

35 for the following reasons:

{a) Same is vague and indefinite. Your defendant doce
not understand what is meant by the term "recognized"
as used therein;

(b} The same does not inquirc ai to any matter of Tact
as authorized by Federal Rule 33;

(¢) Such interrogatory inquires as to 2 medical opinion
which is not required to be ancswered by the Federzl i#ulec
of Procedure;

(d) Such interrogatory inquires as to an ultir
issue which is to be determined solely by the
upon the trial hereof.

Subject to the above and foregoing cbjscticns anc
exceptions your defendant says that it does not recognize -i.¢

accuracy of the statement made. It is possitle that

-

substances may be injurious to health only when the cuz

airborne particles exceed certain levels over 2 pericd of t:irsz.

14

HTERROGATORY NO. 36

Please state whether or not your company has hac knowledge
of any deaths or serious lung disease among your employees whicn
has been attributed to the inhalation of asbestos dust or
fiders.- If so, please give the number, the names where inown,
and address of such persons, together with the name and address
ﬁg the doctor who administered treatment to such persons, if

own.

ANSWER TO INTERROGATORY KO. 36

Your defendant objects and excepts to Interrcgatory ho.
36 for the following rcasons:

(2) The same does not inquire as to any matter of

fact authorized by the applicable Federal Rulesn of

Procedure;

(b) The same inquires as to a matter of medical opinion

which is not required to be answered under Federal Pule 33;
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e p o yowe ebefoendanl, ancweers: fhabe B L B

following dates of lung disease cases among 1ts employees which

(¢c) The same is immaterial and irrclevant to any
iscue in Lhis aclion.

Subject to the above and foregoing objectlions and

may have been atirivuted Lo the lnhaluation of asbeston dust

or filcru:

(1)

(2}

(3)

(%)

7)

(8)

§L)

(11)

Henry N. Hoerct, 10109 Wayne Avcnue, Cincinnati,
Onhio 45215, Dr. Ralph C. Scott, Holmes Hospital,
Cluclnnatl, Ohlo; br. R.J. Dulfoer, 406 West
Benson St., Cincinnati, Ohio 45215; Dr. J.E.
Singer, 4026 Clifton Avenue,Cincinnati, Ohio;

Dr. Frank Princi, address unknown.

Clarence Hulette, 2163 Winton Road, Cincinnati,
Ohjo 45231.

William E. Latto, 1073 MasonStreet, Warren, 0hio.
Dr. F.O0. Kravic, address unknown; Dr. Carl
Bruckner, Ormond Bc¢ach, Florida.

Essie Jackson, 3k25 Bevis Street, Cincinnat
rust

45215. Dr. V.h. Plessinger, Central i
Cincéinnatti, Ohio £&5202.

b M s
ey ila
10wer,

~3

Roosevelt Cross, 747 Jackson Street, Cincin
Ohio 45215, Yr. . Jay heh, 8337 Vine Cur
Cincinnati, Ohio 45215.

R. L. Griffith, 2713 Vine St., Cincinrnati, Cxi:c.
or. V.A. Fliessinger, Central Truust Tower,
Cincinnati, Ohio 45202.

Herlan Williars, 9880 Dick Road, Harrison, Oaio
45030, Dr. V.A. Plessinger, Central Trust Tower,
Cincinnati, Ohio 45202. ’

" Earl B. Bolds, 625 Ozk Street, Cincinnati, Ohio

45215. Dr. V.A. Pessinger, Central Truct Tower,
Cincinnati, Onio; Dr. Carl G. Ruehlmann,
Crescent & Cooper, Cincinnati, Ohio 45215.

foboert J.‘Hnr:mnn, 1726 Hayter Otreet, Lakewood,
Californie, Lr. George H. Derry and Lr. Heginulc
Smart, adcéressed unknown, Kr. Horsman worked for
our company 82 hours in June, 1967 and 83 hours
in Dcecember, 1947.

William C. HcCormick, 3162 Live Oak, Kuntington Fark,
California. ©oDr. Carlos A. Prietto, St. Francis
Hospital. W¥r. McCormick worked for our company 112
hours in October, 1967.

Edward L. Pfleghaer, 14l Monterey Strect, brisbanc,
California. Dr. Manuel MNorales, address unknown.
Mr. Pfleghaer worked for our company for 2 short
period in 19538, carning pross wares of $260.35 and
A short pericd in 1958, number of hours and wage:s
unksiwte,

knowleslyne oof fiyn.
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(12) Wayne E. Boyer, 1122 Palm Strecct, La: Veras, Nevada.
Dr. J.K. McBeath, 037 East Sahara Avenue, Las Vegacu,
Nevada. Mr. Boyer worked for our company on a part
time basis, earning gross wages of $631.10 in 1966
and $2,164.38 in 1967.

{(13) Lowel M. Pond, 10989 Amery Avenue, South Gate, Calif.
Dr. Carlos Prietto and Dr. Frank F. Frazier, addresses
unknown. We have no record of employing Mr. Pond. We
have a record of employing one Milton L. Pond from
December 7, 1967 uutll December 207, 19G67.

(14) Morris L. Frislie, 2436 West Lomita Blvd., Lomita,

: California. Dr. John A. Chapman and Dr. John Reeves,
Torrance Memorial Hospital. Mr. Frislie worked for our
company from August 29, 1966 to January 10, 1969.

INTERROGATORY NO. 37

Assume for the purpose of this question that it hes
heen known for many yecars that asbentos dunt and fibers hava
have Leen dangerous to human beings: Assuminsg the truth of unuch

statement, has your company done anything prior to 1560 to notify

any segment of the American population of such danger. If
w0, pleace explain what.

ANSWER TO INTERROGATORY NO. 37

Your cdefendant objects and excepts to Interrsgztory Ho. 27
for the following rezsons:

(a) Such interrcgatory does not inguire 2
matter of fact authorized by the Federzl R
Procedurc. :

(L) Such inlerropatory posec a hypothoetical gueutio:n
to your defendant, to which no answer is reguired under
the Federal Rule of Procedure.

Sulbijeet to the above and Coreraine abij--alion: andg czecnlions

your defendant says that it does not accept the truth ol the
queztion 25 stated. For many years prior to 1966 your dofwndant
has advised its employees concerning the breathing of any

kind of dust, and has furnished its employees with masks, ané haz
installed mechanical dust collector:.

INTERROGATORY KO. 38

If your company manufactures any insulating products which
are commonly used by insulators and which contain asbestos;
please describe how the [ollowing products are cut, shaped,
mixed, and applied on the jobs:

1) Asbestos cement;

2?) Asbectos pipe coverior

2) Asbestos bricks or blocks;
}

(
(
(
( Asbestos sheeting;

-1y--
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(%) Asbestos insulation used to cover cxtremes of

5
heat as well as cold;

(6)  Ausbestos imsslabion in Yooss Form which moay
be blown into homes or bLuildinyc;

(7) Asbeston in spray form,

riving particular refercnce as to whether or not the materials

have to be sawed or cut on the job, blown, into confined areas, .

up mixed with waler into a1 cement or paste.  Then pleasne stalke
if there is any way known to you that the above products cun
be used and applied without the workxer inhaling any of the
asbestos dust or fibers.

ANSWEX TO INTERROGATORY NO. 38

(1) Not applicable;
(2) Cut with a knife or saw;
(3) Cut with n kuife or zaw;
(h) Wb el bezdi e
(5) Cut with a knifc or saw;
(6) Not applicable;

(7) &4 blend of asbestos fibers, white minerzl wool
fibers and inorganic binders ic upplied by mzcharnicul
spray equipment, which, at 2 nozzle, combines atomicze
water mist withh the mix to form a lightweight mat.
The dry mix is conveyed pneumatically to the nozzle
tarough an airtight hose. Applicators wear masks to
prevent inhalation of zny free asbectos dust or [literc.

d

INTZEZ2SATORY NO. 29

Do you have any statistical figures availeble showing
the runber of employees employed with your company who aro
exposeg to asbestos dust and fibers and who have worked
your company twenty years or lenger who hzve lung dlseas

If so, prlease give such figures.

wy ) ¢

~
4
e

ANSWZR TO INTERROSATORY NO. 39

Your defendant objects and excepts to Interrogatory ko.

39 for the rezson that such interrogatory ic immateriz) and

irrelievant to any case at bar.
Cubjeet to the above and forepoing chjuctlions and oxcoeptions

your defendant answers "no

INTZSROSATORY NO. Uo

I you have avaflable, do you have any medical information
or frn:formation of your own knowledge, concerning the must common
caucse of death of once having asbestosis, then please describe
what tihe most frequent cause of death from one suffering from

fuch disease is. -

LMD U0 THTERROGATORY N0, ’30

Your defendant objects and excepts to Interrogatory No.

40 f£or the following reasons:

: -20-
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the answer is

IKTE

(a)

Such interrogatory does not inquire as to any

matter of fact as authorized by Federal Rule 33;

(b)

Such interrogatory inquires as to 2 matter of

medical opinion which is not required to be answered;

(c)

any issue in this case.

Such interrogatory is immaterial and irrelevant to

Subject to the above and foregoing objections and exceptions

RROGATORIES NOS. 41, 42 and &3

are as follows:

ANSWERS TO INTERROGATORIEZS 41, 42 and 43

Interrogatories No. 41, 42 and 43 and the answers thereto

YEAR

1660

1901

1962
1953
1add
19464
219065
1967
1968

consoL

~e e

Tiet Netr NeC
Profit worth Salec¥
T{3000°s) (30507 =, (Fooa =5
2,kok 2z,222 63,55%
2,8u6 Su,ude vy, vl
1,875 35,3380 TR, 000
2,152 35,343 £5,253
3,1¢2 19,080 Tl
2,014 PSRN i 3
2,87¢ LG, 79 2,088
1,280 n L iar Loon7
4,670 Ly, 331 CL, 032

thipproximately 12% of the amounty chown is derived from
sdleg of productyu purchased from oihers for rvuoule.
1

43,

(Continued)

containing asbestos is as follows:

NET SALES (%000's)*

YEAR

1963
1964
1965
1966
1967
1968

The total amount of sales -of i

ntulation products

WU~} 2V 00
NWSNOWALDVIN

NN~ NN
v e e e e owom o
:%cmuk‘:(nnoo-q

*hpproximately 9% of the amounts shown is derived from
sales of products. purchased from others for resale.
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INTENROGATORY NO. 44

Please give the name and address of the president of
your company; and also the name and address of the Chairman of

the Soard of Directors:

ANSWER TO INTERROCATORY NO. Ul

Charles E. Tennesson, Jr.
7285 Post and Rail Lane
Cincinnati, Ohio 45243

aul A. Jobincon
51 Oakwood Drive, Box 1034
Chapel Hill, North Carolina.

INTERROGATORY NO. 45

If your company has been unable to answer any of the fere-

going interrogatories herein propounded, or any of the inter-
rogatories hereinafter propounded, please state the name znd
address of the person in your company having knowledge of the
matters inquired about in these interrcgatories.

ANSWER TO INTERROGATQRY KO. 45

Wot applicablc.

INTERROGATORY NO. ué

Does your company recognize that 2r. Irving O, Zfellacfr,
of wew York, New York, is an outstandineg zuthoriiy in zie
uiaticn worntrg

fivld of asbestosic, particularly amons inc

ANSWER TO INTERROGATORY NO. 46

Your defendant objects and excep:i to Interrcgatcry ..C.

46 for the following reasons:
(u) I'be same ic vapgue and indolindle inadioucih ad
Lhis defendant doen not underastasd what in meant.
by the term "recognize" as used thzrein;
()  Such inverroratory doet noi inquire ac to

any matter of fact as authorized (7 Federal Rule

13;
-y
{e) Such itaterracatory Inquires at to a matter of
medical opinion for which an answer ji not required
by Federal QRule 33;

(d) Such interroratory is irrclavant and immateria)
Ler any Liciue o il aebiun.,

Subject to the above and foregoins objections and exceptions

your defendant annwers:

We can neither afCirm nor deny Lhe nhataement,

INTEKROSATORIES HOS. N7 TiHROUGCH B4
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ANSWERS TO INTERROGATORIES NOS. 47 THROUGH BU

With respect to Interrogatories Nos. N7 through and including
Interrogatory B4, your defendant objects and excepts for the

following reasons:

(a) The same do not inquire as to a matter cf fact
as authorized by the applicable Federal Rulesof Procecdure;

(b) Such interrogatories inquire as to a matter of law
which does not require to be answered under Federal Rule 33;

(¢) Such interrogatories are immaterial and irrelevant to
any issue in the case at bar.

Sutject to the above and foregolng your defendant say:s
that it is not familiar with the laws of zny state cother thea
Lhe one in which 1t operaten. Under the Worlmen's Compensation

law of tihe State of Ohio acbestosics is not mentioncd.

DATED this the 2/ dey of el , 1975.

TULBRIGER, CROOKER, FREZNIL,

EATZ wIJRSKI

Ly . e SR
W. N.\Arno‘d, J*. T
Bank of the South

Houston, Texas
httorneys for Defend:

Carey Corporation

THE STLTZ OF TEXAS® g
counTy i BARRIS §

EZFORE ME, the undersigned authority, on this day
personaily appeared W. N. Arnold, Jr., known to me to be thce
attorney of record for the defendant mentioned above and to
be the r=rson whose name is subscrited to the foregoinr instru-
ment, and acknowledged to me that he executed the same for the
purposes and consideration therein expressed and that the szme
is true 2and correct.

-

G*ﬂen under my hand and seal c¢f office this the . %~/

dity of %« " w5y , 1970.
e ;t’vr. ; -\k "'(\(._._..-

sotary Pudblic in and ror
Harris County, Texzs

I certify that the above and foregoing finswers of Defendant,
Philip Czarey Corporation to Written Interrogatories was served
upcn plaintiff, eeamcor=xwmgpe by mailing a copy thereof to
nis attcrney, Mr. Ward Stephenson, Stephenson, Thompson &
Hurrls, 'iI'. 0. Box 68, Orange, Texasn, (70630, by certificd muil,
relurn roenipt requented, an this iy nf % L torn,

W.N.Narnold, Jr. 7~
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