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UNITED STATES DISTRIGT COURT
FOR THE DISTRICT OF MASSACHUSETTS

C.A. # 89~30201-F

ALICE L. WARREN, ADMINISTRTRIX
OF THE ESTATE OF JOHN H. WARREN,
DECEASED

vs.

THE DOW CHEMICAL COMPANY, THE B.F.
GOODRICH COMPANY, UNION CARBIDE
COMPANY, AND CONTINENTAL OIL COMPANY

DEPOSITION OF: TERRY NELSON, taken before
Joanne Coyle, Certified Shorthand Reporter,
Notary Public pursuant to the Federal Rules of
Civil Procedure, at the offices of Morrison,
Mahoney & Miller, 1145 Main Street, Springfield,
Massachusetts, on May 8, 19980, commencing at
15:00 A.M.
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S TIPULATTIONS

It is agreed by and between the parties that all
objections except objections as to the form of the
guestion are reserved to be raised at the time of

trial for the first time,

It is further agreed by and between the'parties

that all motions to strike unresponsive answers are
also reserved to be railsed at the time of trial for
!

the first time.

It is also agreed that the deponent will read
and sign the deposition and that the filing of the

sald deposition will be waived.

It is further agreed by and between the parties
that notification to all parties of the receipt of
the original deposition transcript is alsc hereby

waivead,
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TERRY NELSON, Deponent, having been first duly

sworn, deposes and says as follows:

MR, RENDINI: The witness has stated,
prior to going on the record, that he will read and
sign the transcfipt of this deposition and
therefore, Mr. Nelson, ag soon as you receive a copy
through Mr. Powers, you have thirty days to read it
and sign 1t and make any necessary corrections. I
am sure M;. Powers willl instruct yvou on how to make
those corrécticns by using ?he slgnature sheat that
is provided,

It you‘do not return a signature sheet
with any corrections you wish to make within thirty
éays of having recelved the transcript, it will be
deemed as if you had approved 1t as 1t 1s written.
Let's go off the record for a minute.

(Off record discussion)

MR. RENDINI: Let's mark these as
Exhibit Number 1 and 2.
{Defendant's Exhibit

1582 offered and marked
for identification)
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DIRECT EXAMINATION BY MR. RENDINI

Q. Let me beglin with some background
informatlon. Mr. Nelson, my name is Joseph

Randini. I represent B.F. Goodrich, one of the

defendants in this action brought by Mrs. Warren.

If, at any time during this depesition, you don't
understand or don't hear one of my questioné, just
ask me to repeat it and I will. If yvou need to have
it rephrased, I will rephrase 1it. If, at any time,
vou would like to’tdﬁe a break, Just let us know.

Have you ever had your deposition taken
before, sir?

A. Yeas,

Q. So you know that it is necessary that you
keep your volice up and that you respond verbally
rather than with nods of the head, et cetera?

aA. Yes.

Q. Would you state your full name for the
record, please, sir?

A, Terry .. Nelson.

Q. Your date of birth, sir?

A, May 22nd, 1944.
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Your place of birth, sir?
Newport, Maine.
Q. Your current residence, please?
A, 2 Tall Timber Drive, Wilbrahanm,
Massachusetts.
Q. Are you presently employed, sir?
A, Yes.
Q. Who is your emplover?
A, Monsanto Company.
q. Is that thg full name of Monsanto
Company, Jjust Monsanto éoﬁbany?
A. Yes,
There is no "Inc." appended to that?
No.
What is the address of your emplover?
730 Worcester Street, Springfield 01151,
How long have you been emploved by
Monsanto?
a. Approximately twenty-four years.

Q. Have you always worked —-- are you working

now at 730 Worcester Street?

A, Yes.

Q. Have you always worked at 730 Worcester
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Street during vour employment by Monsanto?

A, No.

Q. Where did you first work for Monéanto?
A. At that location,

Q. At any time, did the location change?
A. Yes.

Q. Where else did you work and during what

times did vou work there?
A. I worked at the Trenton Resins Plant in

Trenton, Michigan between the years of 1976 and

1979.
Q. Anywhere else?
A, No.
Q. So your entire career at Monsanto has

been spent in either the Springfield address or the
Traenton Resling Plant?
A, Yeas.

Q. Sir, can you tell me, when you were first

hired, what position you held at Monsanto?

A, I was a production supervisor.
Q. Do you remember the yvear iIn which vyou
were hired?

A, l968,
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Q. What were your duties as production

supervisor?

A, Day-to-day management of some of the
nanuvfacturing operationé at that time, in the
Bircham Bend Plant.

Q. Can ﬁou gspaell Bircham Bend?

A, Blrcham ~~ B~I-R~C-H-A~M; Bend --
B~E~N~D,

Q. Whera Jls that plant located?

A, " That 1ls currently a part of the Monsanto
Indian QOrchard facllity. At one tim;, ;hey ware
separate manufacturing operations. As a matter of
fact, Monsanto purchased the Indian Orchard facility
from Shawinagin Resins of Canada in the early
1960's.,

Q. ¥When yvou refer to the Indian Orchard‘
plant, are vou referring to the address in
Springfield that you gave us before?

A, That is correct.

Q. So that Monsanto facilitv is referred to
as Indian Orchard?

A, That is correct.

Q. Is Bircham Bend physically contiguous
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with Indian Orchard?
Yes.
And they are both in Springfield?
Yes,
What manufacturing operations did vyou

supervise starting in 1966, as a production

supervisor?

A, I supervised in the area known as the
Gelva Department -~ G~-E-L-V-~-A,

Q. What is the Gelva Departmnent?

a, It is a polymerization area.

Q. At that time, when you began work, d4did
vour work in the Gelva Department entail the use or
the supervision of the use of wvinyl chloride
monomer?

A. No.

Q. After vou were mnade a production
supervisor in 1966, did your position with Monsanto
ever change?

a. Yes.

Q. How long were you a production
supervisor, approximately?

A. Five vyears,.
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Q. When your position chanded, what 4id it

change to?

A. I became a training supervisor in the
Personnel Deparitment.

Q. What were your duties as training
supervisor?

A, To develop training programs for wage
enployees in the plant.

Q. Did you become involved in the production
process as a training supervisor? /

A. Yes,

Q. What phases of the -- what was being
produced at this plant?

A. The basic raw material was vinyl acetate;
and the varlious departments at the Bircham Bend
plant used vinyl acetate as a basic hydrocarbon raw
material to produce a variety of resins which were
primarily used as adhesives and coatings.

qg. So you developed training programs as
training supervisor and those training programs were
used to train other emplovees?

A. Wage employees, primarily,

Q. Did you, yourself, become involved in

RSV0022202

COMPUTERIZED TRANSCRIPTION PHILBIN & ASSOCIATES




directly supervising production prdcesses while vyou

ware a training supervisor?
A. No.
Q. Did you actually supervise any emplovees
training supervisor?
No.
How long were you a training supervisor?
Approximately three years.

30 that would take us up to about 1974 or

That is correct; ves.
q. In 1974, did your position with Monsanto
change?
Yes.
What did 1t change to? .,
I became a genaral personnel supervisor
in the Personnel Department at the same plant,

MS., BURGER: - If I can ask for
clarification, when you say the same plant, vyou are
talking about the Bircham Bend plant?

THE WITNESS: VYes.

Q. {BY MR, RENDINI) As a further

clarification, what time did -- did Bircham Bend -~
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strike tﬂat.
Did Bircham Bend ever become a part of
the Indian Orchard facility?
A. Yes; in 1983, officially the plants were
unified inte one organization within the company

within Monsanto Chemical Company.

Q. When was Indlan Orchard first acguired by
Monsanto?

A, Indian Orchard?

Q. | Yes; Indian Orchard.

A. Well, the original two plants were -- the

Fiberloid Corpeoration built the Springfield facility
in the early 1%00's and that was acquired by
Monsanto, to the best of my knoewledge, in the 1930's
from Fiberloid Corppration. The original Birchanm
Bend fazcllity was bullt by Shawinagin Resins of
Canada in the 1930's and it became a wholly owned
part of Monsanto in the early-1960's but the two
plants remained separate in terms of operating
within different divisions of the -- at that time,
the Monsanto Polymers and Petrochemical Company
until 1983, when they were united into the Indian

Orchard facility.
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Q. You mentioned the Monsanto Pciymars and
Petrochemical Company, correcf?

A. Yes,

Q. Is that a separate corporate entity from

Monganto Company?

A, That is a part of the corporation. The

corporation is divided into several operating
companlies and subsidiaries and at théf time, the
Monsantoe Polymers and Petrochemical Company was
primarily the chemical manufacturing portion of the
Monsanto Corporation.

Q. Was 1t a subsidiary of Monsanto
Corporation?

A. I don't understand what the terminology
is In terms of being able to give you the right
answer to that.

Q. Let me gsee if I can make myself clearer
so you can understand. I believe you referred to --
and correct me if I am wfong «~ I believe vou
referred to operating divisions and subsidlaries, am
I correct?

A, Yas. There are some parts of the company

that are currently -- I can give you the terminology
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but I don't understand the busineaé difference,

Q. Glve me the terminology so we can use

A, The operating companles are Monsanto
Chemical Company, currently; and that is comprised
of several parts of the business including what used

to be known as Monsanto Folymers and Petrochemicals

Company and several other chemical manufacturing

companies -- the Industrial chemicals company,
rubber chemicals company and that is about all I can
recall at the time.

They were —-- at various peoints in the
histeory, the organization has changed and it is
currently -~ what plants used to be in Monsanto
Polymers and Petrochemicals Company included the
Springfileld facillty and the Bircham Bend facility
and they are, today, part of the Monszanto Chemical
Company which} as an operating company of the
corporation versus subsidiarles, as I understand it
from a business standpo;nt, wounld be wholly owned by
the corporation, whereas subsidiary may not be 1n
the same business agenda or business ownershlp

situation as the operating companies of the
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corporation.

Q. Let's leave thls tople for a moment and
come back to it a little later. Let's go on with
your career,

In 1974, you became a general personnel
supervisor?

A. Yesg',

Q. The way we got into that little

digression about the Monsanto corporate structure
was Yo ask vou to get into vyour dutles as general
personnel supervisor.

What were your duties as general
personnel supervisor?

A, I was responsible for supervision of
benefits and labor relations at the Bircham Bend
plant.

Q. When you were a ftraining supervisor, were
vou also at Birecham Bend?

A, Yes,

Q. Did you have actual supervisory
responsibility over any employvees as general
personnel supervisor?

A, Yes; I had a secretary and a benefits
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Q. Is this what would be referred to as a
back offlce function, if you understand the
terminology?

A. I don't understand the terminology.

Q. Were you involved -~ were you, at any

time as general personnel supervisor, involved in
supervising any aspect of the praduction processa?

A. No.

Q. So vyou were assentially doing personnel
paperwork?

A. It was a staff function to the
manufacturing operation; ves.

Q. That is the word I was searching for.
Staff. How long were you general personnel
supervisor?

A, Until 1976,

Q. At that peoint, you went out to Trenton
Reslns?

A,

is in Michigan, correct?

was vour post at Trenton Resins?
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a, Perscnnei superintendenf.

Q. What were your duties as personnel
superintendent?

A. Again, staff function responsibilities
for the administration of all personnel~related
itenms, labor relations, benefits, and safety.

Q. What sort of responsibility did you have
for satety?

A, The staff management, developing
programs, maintaining records, logs as regquired by
regulatory agencies, had day-to-day staff functions

for safety administration in support, again, of the

line operations and the manufacturing organization.

Q. What agencies -~ you say regulatory
agencies, keeping logs for them, et cetera., What
sort of agencies are you talking about here? What
partilcular agencies?

A, Federal OSHA and Michigan O0SHA -~ MIOSHA
in the case of that state in the safety areas; and
the O0ffice of Eqgual Opportunity Employment in the
federal sense for matters of personnel policy.

Q. In that function as personnel supervisor,

would you be responsible for keeping records such as
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ac¢cident records of employees?
A, Yes,
G. Health records of emplovees?

A. Yeg.

Q. Did you ever formulate or participate in

the formulation of safety guidelines?

A, Yesa.

Q. What did those safety guidalines'pertain
to, especially? We are talking about ~-- strike that
guestion. It is a bad gQuestion., D1d those safety
guidelines\pertain to the use of chemicals ovr
chemical compoundg?

A. Yeas .

Q. What was the business of the Trenton
Resins Plant?

A, The major products of the plant were,
again, similar ~- very similar to the Bircham Bend
facility -~ adhesives and resins as well as -~ that
were of a vinyl acetate chemical base composition --
and they also produced the styrene allyl alcohol
copolymer material that was used in paint
manufacture and the automobile industry.

Q. While you were at the Trenton Resins
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Plant, did you ever participate in the formulation

of any safety standardg or procedures for the
handling of vinyl chloride monomer?
A. No.

Q. vinyl chloride monomer used at that

A, No.

Q. Did you ever participate in the
formulation of safety standards for polyvinyl
chloride?

~ A, No.

Q. Was polyvinyl c¢hloride used in any fornm
at that planit?

A. Only in the form of pipes and as a final
product, we used the PVC piping for construction
purposes, |

Q. So it wasn't used as part of the
manufacturing process?

A. No.

Q. You were at the Trenton Resins Plant
until 197972

A, Yoz,

Q. Did your duties at that time change
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Yes.,
What happened to you in 18787

A. I transferred back to the Bircham Bend
plant as safety and benefits supervisor in the
Personnel Department.

Q. What were your dutlies as safety and
beneflts supervisor?

A. Staff function, supporting the
manu:acturing organization in developing safety
prograhs‘for the plant and managing the day-to-day
administration of the benefits program as part of
the personnel function.

Q. How did your dutisess, when you transferred
back to the Bircham Bend plant in 1979, differ fron
the duties that you held at Trenton Resing, if at
2117

A, They were narrower in scaope. A larger

plant but it is not -- the dutles were not the same

in terms of labor relations. I had no

responsibility for labor relations.
Essentlally that was the major change --

and the size o0of the tweo different plants was
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considerably different.

Q.

So you had a narrower scope of a

responsliblility for a larger facillilty?

A‘

Q.

That is corrsct; ves.

And the main difference was the

elimination of the labor relations function,

correct?

a.

Q.

Yes.

Did vou particlipate at Blrcham Bend,

starting in 198979, in the formulation of safeaty

standards?

A -

Q.

Yes.

Did any of those standards pertain to --

strike that,

When you returned to Bircham Bend in

1979, was polyvinyl chloride beilng used at Bircham

Bend as
A,

Q.

A,

Q L]

part of the manufacturing process?
. No.
Was vinvl chlbridm in any form being used
the manufacturing process at that time?
No.

Did yow participate in the formulation of

any safety standards or safety procedures for either
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polyvinyl chloride or wvinyl chloride monomer at

Bircham Bend in 18797

A. No.

Q. After vou became safety and beneflts
supervisor at Bircham Bend in 1279, did your
title -~ did vour Job title ever change
subsegquently?
| A. Yes.

Q. When 414 it change?

A. In 1988, I transferred to the
Transportation and-ﬁagerials Handling Department at
the same time of the plant consclidation into the
Indian Orchard facility and I worked there as a
materials -- hazardous métarials specialist.

Q. What were yvour duties as a hazardous
materials speclalist?

A. I wae responsible for knowing the
transportation regulatlions for‘hazardous materials
and for training our emplovees in compliance '
procedures and also working with the community on
developing emergency response procedures.

Q. Did the physical ~-~ strike that. Did you

change your offices physically? Did you move,
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physically, when you took this new position?

A, Yes.

Q. Did you change your address in any way --
vour business address?

A. Well, at that time, as I mentioned, the
corisolidated business address of the plants would
have been different than the previous address of the
two individual sites,

I moved physically from the old Bircham
Bend site to the old Springfield site so I moved
into what is today called-kh; East Plant.

Q. What training or experience had you had
up to 19883 which éualified you as a -- or prepared
vou to function as a hazardous materials speclalist?

A, My safety training for one thing,
manufacturing knowledge and experience and general
experience in dealing with various types of
transportation vehicles as well as a considerable
amount of training in our corporate transportation
and materials handling group on regulatory
regquirements and Monsanto transportation policies.

My background is a chemical engineer so

the other, professionally, that is the type of
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training that lines up with that type of a job

function,

Q. I will ask vou a few guestions about your
educational background in a8 moment. Let me finish
up your career path.

After you transferred into the
Transportation and Materiales Handling Department in
1983, did your position sver change again?

A, Yes,

When did it change?(

1985, I was mnade saf?t; manager,

'Did vyour functions change at that tinme?

Yes.

How - did thev change?

Again, I assumed a staff role for all
safety responsibilities in the now combined plants,
Q. Could you describe what the scope of

those safety responsibilities was?

A. Managing day-to-day support for the line
manufacturing operations as well as our research and
development operations at the site; insuring
compliance with regulatory agencies in the areas of

safety; and management of the worker's compensation
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program for the facllity.

Q. Were you ever responsible for the

administration or the performance of any
environmental or safety testing?

A. Industrial hygiene testing, I think you
are talking about.

Q. Yes; exactly,

A. That was a separate function from my
own., The plant -- the staff areas were divided
between safety, environmental and indhgﬁrial
hygiene. i

I managed the safety part of the group
and theres were two other managers who dealt with
industrial hyglilene and environmental issues.

Q. Was that distinction -- can you define
for me what the relative roles of the safety, the
environmental and the industrial hyglene departments
were?

A. The safety function is more of =a
physical -~ let's sae, It deals more with the
physlcal aspects of the workplace in terms ~- and I
guess you could say the characteristics of the

workers -- in insuring that the types of progranmns
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that are put in place from a tralning standpoint and

a day-to~day malintenance standpolint preserve the
safety of employees, from nmore of a physicallsense.
more of a mechanical sense -~ mechanical 1s probably
a better word than physical.

Industrial hygiene actually looks more at
the physiological and the physical aspects of the
workplace and establishing the types of
characteristics of any exposure which may be present

in the workplace and monitoring that and insuring

that people ~-~ number one, thet the exposures are
within safe ranges to humsn beings or to the
community; and that, nunber two, that people
understand if emergency situations arise, what type
of protective sgulpment is avallable, how to use it
and that it is in good working order and so on and
so forth.

As for the environmental group, the third
porticen of our department, that is primarily
concerned with waste generation and waste management
in the plant from either air, land or water-born
types of discharges, ov waste development as a

manufacturing operation.
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Q. Did you say that these three ~-

organizationally, how would you refer to each of
these offices or departments? Would they be offices
or departments?

A. Departments.

Q. Would they be under -~ you sald that they
were all part of some larger organizational entity?

A, Well, the three departments reported to
one general superintendent who then reported to the
plant hanager in the manufacturing organization.

Q. What was the title of that general
superintendent?

A, General superintendent of safety,
industrial hvgiene and envirconmental operations.

Q. From 1983 when you transferred into
that -~ was 1983 the time which you transferred into
that organization?

A, 1985,

Q. In 1985 you transferred out of
Transportation and Materials Handling?

A. Yes.,

Q. And into this Safety Department?

A, Yes,
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Q. What was the name of the general

superintendent at that tinme?
A, Gecorge Lemos.
Q. After you became safety manager in 1985,
did your position with Monsanto ever change again?
A, Yes.
MR. POWERS: Can we go off the record
for a minute?

(0ff record discussion)

Q. {BY MR. RENDINI) What was the position
that you held after yvou were safety manager in 1985,
sir?

A. Personnel superintendent,.

Q. When did you become personnel
superintendent?

A, In 1989.

Q. What were vour duties as personnel
superintendent?

A, I have a variety of special project work
in the plant and T still maintaln responsibility for
worker's compensation.

Q. Is this a position that you hold at the

current time?
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A. Yes.

Q. Is the position of personnel
superintendent-within the Safety Department that you
have Just described to us a moment ago?

A, No.

Q. So you transferred out of that
department?

A. Yas .

Q. What department are you in now?

A, In the Pereconnel Department.

Q. Mr. Nelson, I am going to show vou a
document that has been nmarked Exhibit Number 1 for
identification.

Could yeu look at that and tell me if you
have ever seen it before -- or a copy of it beforez?
{Indicating)

Al It appears to be the same document that
was sent to me on the date of 4, 26 or 4, 27 -~ or
given to me by subpoena.

Q. How did vou first come into possession of
that document?

A, When I returned from vacation 1t was

sitting on my desk,
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Q. So you don't know who gave it to you?

A. Bo: I do not.

Q. Did you ever receive any Iinstructions

regard to that document?

A. I don't understand vour guestion.

Q. Well, d4id you ever £ind out how it got to

desk?

A. I didn't guestion how it got to ﬁy desk.
It 1s not unusual for subpoenas te be delivered and
as a general plant administrator, if they are
related to either worker's compensation matters or
chemical exposure cases, then they are usually
directed to my‘attantion for handling.

Q. 50 that iz the normal course of business
at your office?

A. Yes: I will usually receive them, myself,
if T am In the plant.

Q. Let me show yvou another document that has
been marked ~- ones more guestion. Are you here,
today, in response to Exhibit Number 17

A. Yes.

Q. Let me show you Exhibit Numrber 2, which

i1s another subpoena and ask you if you ever seen
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that before -- Exhibit Number 2, that is?

{Indicating)

A. Again, it appears to be what was
delivered to me earlier.

qQ. Are you here in response to Exhibit
Number 2, as well?

A, Yes,

{(Off record discussion)

MR. RENDINI: Let the record reflect
that we have conferred with counsel for the witness
for Monsanto and it has been determined that today
we will go forward only with this deposition insofar
as it pertains to the paragraphs two, three, four
and five of Schedule A which is attached to Exhibit
Numbeyr 1 and to Paragraphs ¢ and D of Schedule B
which 1g attached to both Exhibits 1 and 2.

Mr. Nelson, did you do anything to
prepare for your testimony at this deposition
today?

THE WITNESS: Yes,

Q. (BY MR. RENDINI) Did vou take thoge --
whatever steps you took to prepare, d4id yvou 4o so in

response fto receiving the subpoenas that you have
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Just described?

A. Yes.

Q. At this point, to whom do you report at
Monsanto?

A, The personnel manager.

Q. Did you receive any instructions from

either the personnel manager or f£rom anvbody else
above you on the chain of command with regafd to
your response to Exhiblites 1 or 27

A, Not with my manager; no. I discussed the
subpeoena with our legal department in St. Louls.

Q. " Other than your legal department or your
counsel, did you discuss these subpoenss with anyone
else?

A. I made note of it to the personnel
superintendent but I didn't confer with him on any
action thereto.

Q. In order to obtain any informatlion with
respect to vour substantive response of vyour
subpoeanas, dld vou confer wlth any other Monsanto
employees?

A, No.

Q. Did you take any other actions in order
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to comply with these subpoenas?

A. I reviewed the Warren flle and also our
file on vinyl chloride on racords and used that as
preparation information.

Q. Do you know if vinyl c¢hloride or

polyvinyl chloride is in use in any form at

time in the Indian Orchard facility?

A. Only as I mentioned, in thes form of a
construction material -~ PVC pipe -- but it is not
used in any raw term or finlshed good form as part
of the manufacturing operation.

Q. Were either of those two chemicals ever
350 used as part of the production process at the
Indian Orchard plant?

A, Yes.

Q. Do you know when vinyl chloride was last
used at the Indian Orchard plant?

A, To the best of my knowledge, the use was
dlscontinued in 1975.

Q. What is the source of yvour knowledge for
that statement?

A, I have included as an attachment to sonme

of the deposition guestions a record letter from the
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plant manager dated September 10, 1975 to Mr. Ludol

of Bayerle, Director of O0SHA, stating that in
acoordance with OSHA\regulations regarding vinyl
chloride, information is hereby passed to O0SHA <that
the use of the material has been discontinued at the
Springfield plant,.

MR. RENDINI: Would you mark this as
Exhibit Number 3, please,

(Defendant's Exhibit 3

offered and marked for
identification)

Q. (BY MR, RENDINI) Mr. Nelson, I am going
to show you Exhibit Number 3 for identification and
ask vou 1f that is the letter to which you have Jjust
refaerred? (Indicating)

A. Yes:; 1t is.

Q. Where did you obtailn this letter?

A, I obtained that letter from a file marked
b-12, as a matter of fact, from the Transportation
and Materials Handling Department.

Q. What was it that made you look in file

-~ gtrike that.

Why wasg file D-12 one of the flles that

you reviewed in response to the subpoena?
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A. Based on an earlier records review
involving vinyl chloride in the plant, there was
information that there werae two file folders on the
storage of ~~ storage and handling -- of vinyl
chloride monomer that were present in the T & M
Department and I reviewed those in preparation for

thias deposition.

Q. Are any parts or any of the contents of

those two file folders In the T & M Dapartmsnt not
including in veur document production today?

A. Yes.

Q. Where are they located, sir, at the
Indian Orchard plant?

A, They are located In the Safety
Department.

Q. Is there an offlce that you can refer to,
please?

A, Yes; the safety superintendent's office.

Q. And a bhuilding, perhaps?

A. Buillding Eleven.

Q. What Monsanto employee has custody of
those two file folders?

A, I do.
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Q. | What matefials‘did you ﬁot'bring with you
from those two file folders today?

A, Materlals that, in my judgment, were not
related to the gquestlions of the deposition regarding
storage of materials in particular, storage
containers.

The guestions were framed in the
depoeition in such a way I felt that some of the

documents that were there were not relative to the

‘guestion.

Q. Did any of the documentes in that file
that yvou have not produced refer to the purchase of
vinyl c¢hloride between 1947 and 19837

A, To the best of my knowledge, no.

Q. Did any of them, for that same time
pericd, refer to the delivery of vinyl chloride to
the Springfield facility ~- which is the Indian

OQrchard facility?

A, Again, to the best of my knowledge, no.
Q. Did any of those excluded documents refer
to the storage of vinyl chloride -- again at Indian

Orchard between '47 and '837

A, Te the best of my knowledge, no.
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Q. Did any of those documents which have

been excluded from production refer to the
utilization or menmorialize tha utilization of vinyl
¢hloride at Indian Orchard between 1947 and 19837

A. To the best of my knowledge, no.

Q. Aside from the D-12 file in the T & M
office, what other files did you search in response
to the two subpoenas?

A. Other files relating to vinyl chioride
cancer /allegations regarding other emplovyees.

Q. ’ Lﬁhich files were those? Do they have
specific names or reference numberas?

A, The specific file I reviewed was
involving a former employee, Paul Cullinan and one
file that was not related to an employee but one
general file on vinyl chloride mononmer.

Q. Where 1s the Cullinan flle located at
Indian Orchard?

A. In the personnel superintendent's office.

Q. What building is that in?

A. Buillding Eleven.

Q. Were yvou the Monsanto employee with

custody of that file?
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A. Yeas.

Q. The general file that is kept on vinyl
chloride monomer, which I will refer to as VCM fron
now on, where was that kept?

A, At the same locaticon 1in the persaﬁnal -
I am sorry; saféty superintendent's office in
Building Eleven.

Q. Wexre there any documents in the Cullinan
file which yeou did not bring with you today?

A. The dbcuments in the Cullinan file that I
referred to we;e‘pravious ansgwers to similar
interrogatories,

There were no docunents relating
spacifically to this case that I thought were
relevant.

Q. S0 there were no —- referring, if you
will, to Paragraph C of Schedule B on Exhibit
Number 2, are vou saving, then, that In the Cullinan
file there were no documents which were responsive
to Paragraph C7?

A. To the best of my knowledge, that 1s
correct,

Q. S0 none of the documents that you have
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brought with you today are from the Culllnan file?

A, That is corvrect; ves.

Q. Did you bring any documents. with you from
the general file on VCM?

A. No; I don't believe so. No.

Q. D14 vou make the judgment that there w re
no documents in the general file on VCM which were
responsive to Paragraph ¢ of Schedule B?7

A, That is correct; vyes.

Q. What typé of documents were in the
general file on VCM? )

A, The general file has a booklet on the
handling of wvinyl chloride nmonomer. It is a
booklet. It does not relate to actually, the
utilization.

As I read the guestion in the deposition,
it was one involving the manufacturing process and
this was a -- the booklet 13 more of an emplovee
manual than & description of the manufacturing
operation.

Q. Do you happen to remember what the
publication date of that booklet was?

A. I don't recall.
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Do you know if it was before or after

I don't recall.

Q. Were there any other files, other than
the D-12 file, the Cullinan file and the general VCM
file that you examined in preparation for this
deposition? ”

A, Yes: there is a file -- sevaeral file

drawers -~ of research modification procedures

regarding vinyl chloride Qroduction that I reviewad.

Q. What is rasearchfméhification production?

A, They are specific procedures for how to
formulate products; and occasionally teo satisfy
customer needs, the products would be ~~ the
formulation would be modified.

Q. 8¢ that pertains to the actual production
of -- the formulation of the products that you are
dealing with?

A. Yes.

Q. What information -- did you find any
information there or any documents there which were
responsive to the document production reguest?

A, Net in my judgment:; no,
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Q. Did any of the research modification

production documents refer to or memorialize the
purchase, delivery, storage, utilization of vinyl
chloride at the Indian Orchard facility?

A, I suppose you could infer utlilization to
an extent but aﬁain, I have noe record that these
were taken into the manufacturing place and that 1s
what I would consider as utilization.

Q. Would 1t be falr to say that they

describe general procedures but they do not record

any actual preocedures that were performed?

A, That is correct,

Q. Do you know where the -~ how the
documents that were in the research modification
production file were generated?

A, {No response)}.

Q. Do you understand the guestion?

A, They were generated in the course of
normally someone in the - I would assume -~ in the
technical part of the organization at the time
working with customers to develop a formulation
change and then classifying or categorizing in terms

of a memo that would bhe approved by the
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manufacturing and the research organization before

it was produced in some form,

Q. 8a are all of these documenis internal
Monsanto documents?

A. Yeas.

Q. Agaiﬁ, apart from the D-12 file, the
Cullinan file, tﬁa genaeral file on VCM and the
research modification production file, did you lock
in any other files?

A. No.,

Q. S0 those four groups of files are 1t7?

A. Yes; to the best of my knowledge.

Q. Where is the research modification
production file kept at Indian Orchard?

A. They are in the second floor storage area
of Building Elaven,

Q. Are these docunments -- this research
modification production fille -~ is that kept in your
custody?

A, Yes,

Q. In searching for documents which are
responsive to the document production reguest, did

you make any search aside from leooking in these four
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files?

A. No; I did not. Az I mentlioned, I related
to an earllier reguest, that we had gone through a
similar seazarch. I reviewed that and I again went
over those documents to make sure that we had not
missed anything in terms of previous
interrogatories. Any new informatlion, I presented
here today.

Q. S0 everything that we have here 1s from
the D~12 file?

A. That is corvrect; ves.

Q. You say you have previously been faced
with a similar request for documents?

A. Yes.

Q. That was in connection with the Cullinan
case or something else?

A, Either the Cullinan case or the John
Warren case, either one; vyes.

Q. S0 you don't know what it was in
connectlon with?

A, I don't recall.

Q. How did you know that there had been a

previous reguest?
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A. I was involved with the —-- I would have

been invelved with those cases,

Q. Did vyou keep notes of where the relevant
documents were Rept?

A, Not specific notes; no.

Q. S0 your reference to the four f£files that
vou have mentioned -~ D-12, Culllnan, VCM and the
research modification production file ~- yoﬁr search
for those was as a result of recelving our subpoena
and yvour memory of where those would be?

A, Yes.

Q. Pid youn talk to -- strike that. In
responding to that previous document reguest, can
vyou describe the search that yvou made for documents
relevant to the storage or delivery or utilization
of VCM at Indilan Orchard?

A, I didn't make the search personally. It
was made by the former personnel superintendent.

Q. Who was that?

A, Garland Fletcher.

Q. Is Mr. Fletcher stlll employed by
Monsanto?

a.
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Q. Is he retired?

A, Yes.

Q. When wae he last employed by Monsanto, 1if
vou know?

A. Approximately 1986 or '87 -~ well, no; I
am sorry; strike that. He has been employed
tenporarily.

He was working on a part time baéis for
me on specific cases such as this as late as 1988, I
would guess.

Q. Do you know what his current address 1is?

A. No; I do not.

Q. Do you know in which municipality he
resides?

k. I believe he resides in the summer in
Holyoke and in the winter in Florida.

Q. When was the last time yvou saw Mr.
Flatcher?

A, Approximately‘a half a yvear ago.

Q. What was the occaslon, if you recall?

A, He, as I mentioned, is doing sonme

consulting work for the personnal'organization. He

does some training-type of responsibilities and he
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has done some file searches for me in the past in
situations such as this.
Q. So did you see him at Monsanto?
A, Yes.
Q. Do you have his address available to you?
A, It is available in the personnel office,
I don't have 1t currently.
Q. You don't have it with you?
A, Correct.
MR. RENDINI: Could we have his
address produced?
MR. POWERS: ©No problem,.

Q. (BY MR, RENDINI) Do vou know of anybody

else at Monsanto who was involved in the previous

document search that you have described?

A. Yes; my predecessor actually in the
Safety Department would have been Chestar Strzepa.
Q. What did yvou esay his position was?

A. He was the safety manager, also.

Q. Was he before or after Mr. Fletcher? I
didn't catch that.

A, He was after Mr. Fletcher, before me.

Q. S0 the succession i1s Fletcher Strzepa and
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vourself?
A. Right.
Q. Is Mr. Strzepa still employed by
Monsanto?
A. Yas; he is.
Q. Where 1s he?
At the Indian Qrchard plant.
What position does he hold?

He is the personnel superintendent.

Does he work in Bulilding Eleven as well?

A, Ne; he works in Bullding One.
Q. Mr. Nelson, let me direct vyour attentlon
to Exhibit Nunber 1, Schedule A,

(Pause in proceedings)

MR. RENDINI: Back on the record.
Let the record reflect that we took approximately a
ten minute brealk.

Mr. Nelson, I believe I left off by
referring vou to Exhibit Number 1, Schedule A which
contains the description of topics to be 1nqqired
into during this deposition. Referring you now to
paragraph number two, which is on page two of the

schedule, let me ask vyou, sir, have you read
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paragraph two with its subparts A, B, C and D7

THE WITNESS: Yes,

Q. {BY MR. RENDINI) I belleve you stated
earliar that you received thils deposition notice or
this subpoena on or about the twenty-fourth of
Aprill, is that correct?

A.. It would have been after the
twenty-sixth, I believe.

Q. After the twenty-sixth?

A, | On or after the twenty-sixth. That is
when it is dated.

Q. D1d you understand when you read -~~~ did

vyou have a chance to review the subpoena, sir?

A, Yes .
Q. Did you review it with counsel at any
time?
| A. Yes.
Q. - What counsel did you review it with?
A, Both our corporate c¢ounsel and Mr. Powers

from Melick and Porter.

Q. Who is your corporate counsel?

A. Martin Liebman.

Q. Did you review it with Mr. Liebman and
RSV0022240
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Mr. Powers close 1n.t1me to the point when you
received 1t?

A. Within a matter of a f?w days; yves.

Q. After reviewing it with thenm, did vyou
understand that Exhibit Number 1, the subpoena,
reguires Monsanfo to designate individuals who have
the most knowledge of the topics that are set forth
therein, on Schedule A7

A. YesJ

Q. And that those individuals are to proceed

deposition?

Yes.
Did you understand that?

Yes.

-Referring vou agaln to paragraph number
two of Schedule A, who made the determination -~
strike that.

Are you, sir, being produced today by
Monsanto as the indjividual who is most knowledgeable
with respect to the topics outlined in paragraph
number two?

A, Yes.

Q. Can you tell me who made the
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daterminétidn that you were the appropriate
individual to respond to paragraph number two?

A, That responsibility has been assigned to
the persénnel manager over the years traditionally

and currently the plant is without a personnel

manager. I was given the responsibillity to respond.
Q. Who gave vou that responsibllity?
A, Well, it is my -~ my superintendent, ny

personnel manager gave me the responsibility.

Q. I thought you said there was no personnel
manager at the present tine?

A, I am gorry; I meant safety manager. In
the absence vf the safety managesr, per sg, I an
follewing that responsibllity.

Q. 80 in the absence of the safety manager,

you would be the person to reply to number two,

correct?
A Yes.
Q. That determination was made by vour

personnel manager?

&, Yes.
Q. What is the personnel nanager's name?
A. Michael Starr.
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Q. S8ir, iIn preparing to teétify with regard

to topic number two of Schedule A, did you -~ I
uwnderstand that yvyou searched the récords as you have
previously described ~- and those are the files that
we have talked about before, correct?

A, Yes.

Q. Did you zearch any other documents with
regard to number two?

A. ' Naot that I can recall.

Q. So the document search that you described
earlier in this deposlition is the document search
that applies to paragraph number two here, correct?

A. Yes.

Q. And also, it is the same document search

regard to paragraphs three, four and five, is

correct?

A. That 1s correct.

Q. And that is all the document search that
you have done?

A. Yes.

Q. The documents that you have produced
today are all of those to which you have referred in

preparing to testify with regard to all of the
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topics in paragraph numbers two, three, four and
five?

a. And C and D of sSchedule B; ves.

Q. Specifically with regard to topic number
two which refers to the purchase of vinyl chlorid
for use at Monsanto's facility in Springfield,

Massachusetts, did vou, at any time, to prepare for

this deposition, consult or confer with any other

Monsanto employees?
A, Not at this time. As 1 mentioned, i
"reviewed affidavits from other Monsanto officials
who had done previous searches for the sanme
information.
In reading those, I framed nmy response in
the appropriate manner,

Q. Do you understand what an affidavit il=,

A, It is a written -~ my understanding is
that it is a written notification of & smtatement.

Q. When vou say affidavits, do vou know what
affidavits vou are referring to?

A. I am referring to written responses that

the general superintendent of accounting and the
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general superintendent of transporfation and

naterials handling had written several years
response to similar requests for information
regarding the purchase of vinyl chloride for
Monsanto's facility in Springfield.

Q. So those affidavits are the source of
your knowledge with respect to the purchases of
vinyl chloride for use at Springfield?

A. Those are part of records that would have

beén outside of the Safety Department; ves.

In other words, they would frame
information that may have been somewhere else in the
organization.

Q. Where are those affidavits located?

A. In the file previously referenced as the
vinyl chloride monomer fille.

Q. You did not bring them with you, today?

AL No; I 4id not.

Q. Do vou know who signed those
aftfidavits ~~ the names of the gentlemen who signed
those affidavits?

A. Yes; William McNichols and Thomas Nebel.

Who was My. McNichols?
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The plant comptroller.
Q. Is he still employed by Monsanto?

A. Not at the Springfield facility: but ves,

he is s8till emploved by Monsanto.

qQ. Where is he now?
a. I believe he is In St. Louls, corporate

headguarters.

Q. Do yvoun know what his present job‘title

A. 7 UNo.
Q. rcéﬁld vou tell me who Mr., Nebel is?
A, Mr. Nebel was the superintendent of
transportation and materials handling.
Q. Is he currently emploved by Monsanto?
A, Yes,
Q. Where i3 he employed?
At 730 Worcester Street.
What i1s his current title?
R & D site services superintendent.
Sir, are vyou the employee of Monsanto who
ia most knowledgeable with regard to the purchases

of vinyl chloride for use at the Springfield

facllity between 1947 and 19837
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A. T am the-most knowledgaébla current
employee based oﬁ my knowledge of having reviewed
the records and handled similar interrogatories and
having done previous file searches; ves.

Q. So all of your knowledge of the purchase
of vinyl chloride is from yvour review of documents?

A. And conversations with other enplovees
who have reviewed similar documehts; ves,

Q. Who have you conversed wlth?

A. As earlier stated, Mr. Fletcher and Mr,

you speak to Mr, Nebel at any time?
I did not.

vou speak to Mr, McNichols at any

A. No; I d4id not.

Q. Did vyou speak to anyone who had any
responslbility for the purchasing function at
Springfleld?

A. I 4id not, directly, no.

Q. Did vou speak to anyone who was
responsible at any Monsanto facility for purchasing?

A, No; I 414 not.
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MR. RENDINI: If you would mark this,
please?

(Defendant's Exhibit 4
offered and marked for
jdentification)

Q. (BY MR. RENDINI) Mr. Nelson, I am going
to show you a four-page document which has been
marked as Exhibit Number 4 for identification.
Could you lock at this and tell me if you can
identify it? {Indicating)

Yes.
Tell me whag that is, please?

That is the document based on the c¢ourt

deposition subpoena and the answers that we have

framed from Monsanto Company.

Q. Who prepared this document, Exhibit
Number 47

A, I did.

Q. It appears to me to be a reprinting of
the list of topics which are included in Schedule A
plus the answers plus responses which you have made,
is that correct?

A Yes,

Q. Did you produce this document this

RSV0022248

COMPUTERIZED TRANSCRIPTION PHILBIN & ASSQOCIATES




morning?

A, It was produced --

Q. {Interposing) Did you deliver that
document to ue this morning?

A. Yes,

Q. pid you consult ~- let me refer you to,
on Exhibit Number 4, Schedule A, item two. Do you
have a copy of Exhibit Number 4 with you?

A, I da,

Q. It would be easier if you consult that.

Let's go to the first response. I am Just going to
draw your attention to it for a second, which is
under Schedule A, item two, A. Did you draft that
responsev

A. Yes .

Q. In preparing for this deposition, did vou
consult any purchasing records from the Purchasing
Department of Monsanto pertaining to the purchase of
vinyl chloride monomer?

A, As stated earlier, in a review of the
records to determine whether or not these had been
previously disclosed, I went to the statement by the

person who was in charge of those records who stated
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that they had all been destroved.

Q. Who was the perscn in charge of those
records?

A. William McNichols.

Q. That statement is the affidavit that you
referred to a féw moments ago?

A, Yes.

Q. Was that affidavit filled with respect to
any pending legal action?

A. To the best of my knowledge, it was filed
in response to previous deposition iht;rrogatories
on similar situations involving vinyl chloride.

Q. Do you know i1f that was in association
with the current litigation or with previous
litigaticon?

A. It would have been the previocus
litigation, I believe.

Q. Do you know what the name of that
previous litigation was?

A. It was either the case of John Warren or
Paul Cullinan, one or the other.

Q. Your response says, as reflected on

Exhibit Number 4, that "the Monsanto record
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raetention policy requires purchasing and accounting

files to be destroved after a time period which this
interrogatory axceed?.“, Have I read that correctly?

A. Yas.

Q. Do you know what the Monsanto record
retention policy is?

A, Yes.

Q. Could you explain ;t to us, please?

A, Well, based on what type of document is

inveolved, there are retention periods. In general,

all general documents have a one-~year turnover time
from date of production to date of belng destroyed.
In other types of records, in and inciuding
accounting and purchasing records, to the best of ny
memory at this point -- I don't have the document in
front of me -~ but I recall a five-year retention
period.

To the best of my recollection also, ithe
enly types of records that are maintained beyond
five yvears are personal and health records which is
termination plus thirty vears I believe,. I can
reproduce the document if you care to see it but I

don't have a copy with me,
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Q. | When you say the documeﬁt, you are-
referring to --

A. (Interposing) The Monsanto records
retention nmanual.

Q. Is that in manual form?

A. Yes.

Q. Do you know how long the current manual
has been 1in effect?

A. I can only guess at longer than ten

Q. You have produced certalin records to us
today which all appear to be greater than five yesars
old, Can you explain to me why the records
produced, including Exhibit Number 3, are still in
existence?

A, Occaslionally records are kept in the
dapartments where various responsibilities have
followed through.

In this particular éase, as I noted
earlier, we had regquested the Transportation and
Materials Handling Department, who had
responsibility for handling and storage of materials

such as vinyl chloride, to review their filles and
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these came out of the files of a sdperviaor who had
retired and, in fact, 18 noted in the
interrogatories, Joseph Tierney.

MR. TOQURTELOTTE: Did you say all of

these records came out of Joseph Tierney's file?

THE WITNESS: Yas; when we found

these two particular f£illes, then we went through all
af the existing transportation and materlals
handling filles again to make sure that there were no
additional vinyl chloride references, and to the
best of our knowledge, this encompasses all of the
file.

Obviously once any file falls into the
concern of a litigation case, then we freeze 1t and
held onto it until it is no longer needed by
anyoné.

Q. (BY MR, RENDINI) Geolng back now to toplic
number two, paragraph number two on page two, I
believe, sir, you have stated that all of vyour
knowledge with regard to the purchase of vinyl
chloride is based upon your review of the documents
that you have described, is that correct?

A. Yes.
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Q. | Are you aware of anyhkody at Monsanto who
has personal knowledge of any of the purchases of
vinyl chloride made between 1947 and 19837 |

A, Yes.

Q. Who are those people?

A, Well, as listed later in the responses,

there are two retlired employees who, according to
our records, have knowledge because they would have
been employed at the time in the purchasing area --
Mr. Charles Smith of Somers, Connecticut and Mr.
Lawrence Gormally from Springfleld, Massachusetts;
and an additional active employee who, at the time,
was in a supervisory capacity in the manufacturing
area, Mr. Robert Bourget of Wilbraham,
Maszsachusetts,

Q. Where were the names of -- strike that.
How did you determine that Mr. Smith, Mr., Gormally
and Mr, Bourget had persconal knowledge?

A, As noted hy earlier review of the
records, these names were lhcluded in previous
interrogatory information.

Q. Are those -- are you speaking now of

Cullinan interrcogatories?
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A. As I mentioned, it is either in the case
of Paul Cullinan or John Warren.

Q. Did you make any effort to speak to
e@ither Mr. Smith, Gormally or Bourget?

A, Ne; I did not.

qQ. Do you know what Mr. Bourget's title 1s
at this time?

A. He is an R & D managexr, I belleve.

Q. That is at Indian Orchard?

A, Indian Orchard: vyves.

Q. Let me run through some of this guickly.
Let's go now to topic number three.

Sir, have vou had an opportunlty to

raview topic number three?

A. Yeas.

Q. Are you the person at Monsanto who is
most knowledgeable with regard to the delivery of

vinyl chloride to and the storage of vinyl chloride

at the Springfield facility between January 1, 1947

and January 1, 19837
A, Y am the person who was most
knowledgeable of the records involving the delivery

of vinvyl c¢chloride to and storage of vinvl chloride
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but certainly not having been directly involved with

that, I would not be the expert.

Q. Are there any enmployees of which you are
aware, currently emploved by Monsanto or not, who
would have personal knowledge of the delivery and
storage of vinyl chloride at the Springfield
facility?

a. Mr. Bourget would be an individual who
would fit that deecription and Mr. Joseph Tierney
who, at the time, was transportation and materials
supervisor and is now retired.

Q. The documents which form the ~- strike
that.

80 all of your knowledge with regard to
delivery and storage of vinyl chloride you derive
from documents, is that correct?

A. That is correct.

Q. And the documents that you derive it from
are the ones that yvou have produced here today,
correct?

A, That is correct.

Q. Qther than the documents that you have

produced here today, are there any other documents
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which have formed what your knowledge is with regard

to the delivery and storage of vinyl chloride at the
Springfield facility?

A. To the best of my knowledge, there
not.

Q. Letts go to Exhibit Number ~-- strike
that. Let's go to Exhibit Number 1, Schedule A,
paragraph number four which defines as a topic to be
inguired into the manufacture or production by
Monsanto or by any corporation or business entity
owned by, controlled by or affiliated with Monsanto
of vinyl chloride between January 1, 1947 and
January 1, 1883.

Mr. Nelson, are you the Monsanto employee
who is most knowledgeable with regard to sald
manufacturing Qf production?

A, I am, again, the person who is most
knowledgeable of any remaining records to that
effect but certainly I would not be the most
knowledgeable person because I did not have any
direct involvemant in said manufacture or
production. |

Q- Do you know who would be -- who would
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have more knowledge than you?

A. Mr. Bourget, as previocusly mentioned,
because of his manufacturing responsibilities, would
have been -- 1s a knowledgeable person currently in
employment. |

Q. Are fhara any other individuals that are
more knowledgeabkle than you?

A. There would have been a number of people
in the supervisory areas that, again, were involved
directly in the manufacturing that would be more
knowledgeable from a firsthand standpoint:; ves. I
don't know all of the names,.

Q. Do you know any of the names?

A. The anly ohe that comes to mind is David

Gendron, who ils a manufacturing supervisor in the

area,

Q. Is Mr, Gendron still employed by
Monsanto?

A, Yes.

Q. Where is he employed?

A. He is emploved at 730 Worcester Street.

Q. What is his current title, if you know
itw
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A. Technical services supefintendent.

Q. Which building does he work in at 730
Worcester St;aet?

A, Building 106.

Q. After recelving Exhibit Number 1, the
subpoena, did you make any inguiry to determine who
had more knowledge of the manufacture or production
of vinyl chloride than you might?

a. No; I did not,

Q. And your knowledge of the manufacture and
production is limited to your review of documents
which you have produced today, is that right?

A. That is correct; and discussions, as I
mentioned, with Mr. Fletcher and Mr. Strzepa,
previocusly.

Q. They were your predecessors as safety
manager?

A. Yes.

Q. Were they invblved in the production

process, either of them?
A, Mr. Fletcher may have been. I do not
recall. He may have been involved directly. I

don't recall that fact.
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Q. Sa you do not know whether either of
those gentlemen had personal knowledge with regard
to the manufacture or production of vinyl chloride,
do you?

A. Mr. Strzepa, I am not guite sure 4id not

have, I think he was a member of the maintananc&

organizatlion prior to becoming safety manager but my

recollection is that Mr. Fletcher may have worked in
the vinyl chloride manufacturing area for a period
of tinme,

Q. When you say the vinyl chloride
manufacturing area, are you referring to an area at
the Indian Orchard plant?

A. I am referring to an area at the then
Springfleld plant; ves.

Q. Was vinyl chloride monomer at some time
manufactured at the Springfield plant?

A. No; vinyl chloride monomer is the raw
material for the manufacture of polyvinyl chlorid .

. Q. S0 whaen we have bsen saying vinyl
chloride, yvou have been referring to polvyvinyl
chloride®

A. We are talking about the use of vinyl
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'chloride monomer to manufacture polyvinyl chloride.
Q. So that is the manufacturing process that
you are referring to at the Springfield plant?
A, Correct; ves.
MR. POWERS: 0Off the record for a
second?

(0ff record discussion)

Q. ({BY MR. RENDINI) For purposes of
clarification, Mr. Nelson, let me ask you again:
Are vou aware of asnyone at Monsanto who has more

"knowledge than yourself with regard to the
manufacture or production by Monsanto of vinyl
chloride monomer during the years stated in
raragraph number four?

A. No; I do not.

Q. What 1is the source of your knowledge with
regard to the manufacture or production by Monsanto
of VCM?

A. Only what I have read in the documents
and growing up with the corporation I was aware
that, as normal learning material for nembers of
management, that we have products manufactured at

various areas and I recall at the time I was new to
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Monsanto that we were manufacturing vinyl chloride
monomeyr at the Texas Clty plant.

Q. Where 1s the Texas Clty plant?

A, In Texas City, Texas.

Q. When you say you reviewed -- so your
knowledge of manufacture and production, is that
limited to yvour review of the documents that vyou
have produced today or is it -- doeg it come from
some other source, again with reference to VOM?

A, Well, it comes, again, from the

historical perspective of what the company‘s
business is, vyes,

It comes from both that understanding and
a review of the documents that I looked at in
preparation for today's guestions.

Q. S0 in addlition to the documents that you
have produced today, there 1is also yvour general
background and knowledge of the company's activities
which vou have gained throughout the vyears, correct?

A, Yes.

Q. With reference now to Exhibit Number 1,
paragraph five of Schedule A, which refers to the

corporate structure of Monsante between January 1,
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1947 and January 1, 1983, are you,'sir, the Monsanto
employee most knowledgeable with regard to the
corporate structure as set forth in topic number
five?

A. Well, at our location, I am probably as
knowledgeable as anyone slse,

Q. Your location is the Indian Orchard
rlant?

A, The Indian Orchard facility:; right.

Q. ‘Do you have any other -- say, for

example, the Texas City plant, Do you have any
knowledge of the corporate structure or where the
Texas City plant fits in the Monsanto corporate
structure?

A. The Texas City plant is no longer owned
by Monsante. It is part of the Sterling Chemical
Company.

Q. Was it at some point so0ld to Sterling
Chemical?

A. Yes,

Q. Prior to its sale to Sterling Chemical,
do you know where it fit in the Monsanto corporate

gstructure?
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a. I don't have a direct kﬁowledge. f would

recall that 1t was part of the, at the time, I
believe the Hydrocarbons and Petrochemicals Company.
MS. BURGER: Can I have that last
gquestion and answer back?
{Record read as

regquestad)
Q. ({BY MR. RENDINI) Is there anyone other

than yourself that would have more knowledge with
respect to the place that the Texas Clity plant held
within the Monsanto corporate structure?

A, I am nok aware of an answer to that. No
one at the site that I am aware of. Thare may be
others but not at the Indian Orchard plant.

Q. So at the Indlan Orchard plant, you are
the person with the most knowledge?

A, I can't answer that,

Q. Is it because yvyou don't know the answsr
to that guestion?

A, I don't know the answer to that, let's
say that.

Q. Sir, referring to Schedule B, paragraph

D, have you breought with vou, today, any documents

responsive to the document reguest in paragraph D?
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A, No.

Q. Did vyou make any search for any such
documents?

A, Yes.

Q. Can you describe for me the search that

you made?

A. I requested from the plant manager's
secretary and the personnel manager's 3ecreﬁary any
records to this effect.

Q. Did you receive any records in response

-

to your reguest?

A, No.

Q. Were yvou given any explanation as to why
you did not receive any records?

A, The statement was that they could not
find any to reproduce,

Q. These people are ~- whaere are fthey
located? In the Indian Orchard plant?

A, Yes.

Q. Do you know if any inguiry was made

ocutside the Indilan Orchard plant with regard to

paragraph D,

A, I made no inguiry outside the Indilan
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Orchard plant.
MR. RENDINI: OQff the record.
(Off record discusslion)

{Racess)

Q. (BY MR. RENDINI) Mr. Nelson, you

referred, this morning, to the fact that the
Monsanto's Texas City, Texas plant produced VCM, 1s
that correct?

A, Yes.

Q. Do you know when production of VCM began

at the Texas Cilty plant?
A, No.
Q. From 1947 to the present, are you aware
of any other Monsanto facility which produced VCM?
A. No.
Q. Po you know for -- strike that. Do you

know that no other Monsanto faclllty produced VCM

from 1947 until the present?

A. No.

Q. You do not know?

A, I do neot know,

Q. Are you familiar with an individual named

John HB. Warren?
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a. Yes.

Q. Do you know when Mr. Warren first Qent to
work for Monsanta?

A. I don't have that information with me.
No; I am not familiar with that at the present tinme.

Q. In 1547, do you know what the proper
or -- strike that -~ what the full corporate name of
the entity which cowned the Bircham Bend plaﬁt wasg?

A, I don't have the precise name. It is nmy

recollection that it 1s the Shawinagin Resins

Corporation.
a. Do yvou know how to spell Shawinagin?
aA. S~-H-A-W~-1-N~-A~G-T1~N7?
A, Do you know the full name of the

corporate entity which @wned the Indian Orchard
plant in 19477

A, No; I do not. My supposition, as stated
earller I belleve, was -- to the best of ny
knowledge, Monsanto Corporation was the owner of the
Springfleld facility in 1947.

Q. ' When you say Springfield facility, to
what facility are you referring?

A. The Springfield facility as identified in
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the deposition subpoena,

Q. Are you referring to something other than
the Indian Orchard plént?

A. Yes.

Q. Are you referring to something other than
the Bircham Bend plant?

A, Yes.

Q. What is the address of the facility to
which vou are referring -- what was the address at
that time?

A, I do noat recall what the address ;aé_at

time,

Q. But there was a facility that Monsanto
Corporation owned cother than Birchanr Bend or Indlan
Orchard in Springfield?

A. The Bircham Bend -- that 1is correct; the
Bircham BPend and the Springfield facllities ware
consclidated into the Indian Orchard facllilty in
1983.

Q. But back in 1947, Monsanto had a plant =-~-
Shawinagin had a plant -~

A. {Interposing) It was called the

Springfleld plant.
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Q. Monganto had something called the
Springfield plant; Shawinagin had the Bircham Bend
plant?

A, Shawinagin Resins owned the Blrcham Bend
plant.

Q. And who owned Indian Orchard?

A, There was no Indian Orchard plant at that
time.

MR. TOURTELOTTE: Just to clear it
up, there were two things -~ Shawinagin and
Monsanto?

WITNESS: Yes,

MR. TOYRTELOTTE: And geographically
they have never changed their location?

THE WITNESS: Geographically they
have always been adjacent to each other in Indian
Orchard in Springfield.

Q. (BY MR. RENDINT) When was the Indian

Orchard plant created?

A, In 1983.
So that was Just a name change?
Yes,

The Monsanto Corporation's Springfield
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facility and the Bircham Bend plant were nmerged at
one time and at that peint bescame the Indian Orchard
plant?

A, In 1983; that is correct.

Q. Now I understand. All right. When you

went to work in 1966 at Bilircham Bend, that was a

Monsanto faclllity, correcgt?

A, Yes,

q. What was the full corporate name of vour
amployer at that time?

A. The full corporate name was Monsanto
Corporation. As I recall, the operating company was
called Monsanto FPolymers -- Plastics and Polynars
Company.

MS. BURGER: Plastics and Polynmars,
did vou say?

THE WITNESS: Yes; 1t was elither
Plastics and Polymers or Polymers and Petrochemicals
and I don't recall which was the correct
terminoclogy.

Q. (BY MR. RENDINI) What name ~- which of
these names, 1f either, appeared on your paycheck in

19667
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A. I don't know,
Q. Do you know if there was any relationship
between Monsante Plastics and Polymers Company and

Monsanto Corporation?

A, Yes.

Q. Can ﬁou tell me what that relationship
was?

A, Monsanto -- the operating company was a

part of the corporation.

Q. When you say it was -- strike that. When
vou say that the operating company was part of
Monsanto Corporation, do you mean -- strike that.

Do you khnow if the operating conpany --
Monsanto Plastics and Polymers Company -- had its

own officers distinct from the officers of Monsanto

Corporatlon?
A. No: I do not know.
Q. Do you know if Monsanto Plastics and

Polymers Company was lncorporated at any time?
A. No; I 4o not know.
Q. What were the functlons of Monsanto
Plastics and Polynmers company back 1In 19667

A, Well, I can only speak for the Bircham
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Bend facllity, and ag I previously'described, th

function was manufacture of resins and adhesives for
sale.

Q. That wase the functlon that was performed
at Bircham Bend, correct? |

A. As I mentioned, that 1s all I am familiar
with; ves.

Q. Do you know what purpose was seréed by
having an entity called Monsanto Plastics and
Polymers Company?

A. I am not familiar ~~ I am not an expert
in corporatlions or divisions of corporation and of
operating companies.

If you want that information, you really
should bhe talking to someone in our corporate legal
depavrtment, not a layman from one of the plant sites
such as Springfield. I do not know.

Q. Do you know whether or not Monsanto
Plastlce and Polymers Conpany was a division of
Monsanto Corporation?

A, I would assume that to be true.

Q. Do yvoun know?

A. I do not know.
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Q. Do you know if Meonganto Plastics and
Polymers Company issued any stock of 1its own?

A. No; 1t 4id not.

Q. It did not?

A. NO-

Q. What 1is the source of your knowledge that

it d4id not?

A, I have owned Monsanto stock through the
vyears and there has never been an Iissuance of any
stock through the operating companieéi’ It is all
issvwed through the corporatiaon,

Q. Do vou know 1f the ownership of the
Bircham Bend ever changed hands -- strike that.

You stated before, eariler today, that
Bircham Bend was sold by Shawilnagin to Monsanto, is
that correct?

A, Yes.

Q. And i1f you would refresh my recollection,
when 4did that take place?

A. In the early 1860's, to the best of my
knowledge.

Q. Do you know if Bircham Bend was sold to

Monsantoe Corporation?
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A. No; I don't know the pafticulars of the
sale.

Q. So when it changed hands at the time -~
strike that.

Do you know what the name of the owner of
the Bircham Bend plant was after it changed hands in
the sarly 1980's?

A. I do not know. I would assume it would
be Monsanto Corporation.

Do vou know that of vounr own knéwledge?

No; Y do not,

Do you know that from reviewing any
documents?

No.

It is Just an assumption on your part?

That is correct.

Do you recall what the name on your

paycheck was at any time between the time vyou were

first employed and the tima‘when Bircham Bend was

merged into the Indian Orchard faclility?
A, I don't even recall what the name on my
paycheck 1is today.

Q. So at this point, you can't say for any
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period of time for which you have worked for
Monsanto whether or not the name of Monsanto
Corporation or some other corporate name may appear
on your paycheck?

A, Well, I am sure I would have recognized
if another corporate name appeared on a paycheck,.
don't recall seeing anything other than a Monsanto
entity of some type, elther the corporation or the

operating companvy.

Q. Do you know at what time the Texas Cit§

plant stopped producing VCM?

A, No; I do not,

Q. Do you know if it is producing VCM at
this time?

A, To the best of nmy knowledge, it is not
producing VCM at this time.

Q. At some point or another, whatever
Mongsanto entity owned the Texas City plant, sold it,
is that correct?

A, Yes,

Q. Do you know when that sale tock place?

A, I believe in the early 1980's; I don't

know specifically.
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Q. Prior to the time that the Texas Cilty

plant was sold, do you know the name -- the full
corporate name -- of the entlity which owned the
Texas City plant?

A. I dont't recall specifically. I think I
nentioned earlier that I belisve it was the
Hydrocarbons and Petrochemicals Company or
division. I am not sure what the proper terminology
was.

They are 1In the petrochemical busliness
and I would assume that that would cover their
operations and therefore they would have been
included in that operating entity.

Q. That operating entity that you have
mentlioned ~- the Monsanto Hydrocarbons and
Petrochemicals Division -~ do you know if that
entity was a corporate entity?

A. I do not know.

Q. Do you know 1f it was 3 subslidiary of
Monsanto Corporation?

A. No,

Q. That is you don't know?

A, I don't know.
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Q. Do you know If Monsanto Hydrocarbons and
Patrochemicals Division had any relatlonship to

Monsanto Corporation?

A. No; other than hearsay that Monsanto is
Monsanto.
Q. When you say other than hearsay, you do

have some knowledge that there is some link?

A. From documents that I have read and
annual reports and other information that is made
public.

Q. Are vou aware of any legal relationship

batween the two entities?

A, I am not aware of any specifically; no.
Q. S0 you don't know whether it is an
operating division or a subsidiary ~~ I am talking

about Monsanto Hyvdrocarbons and Petrochemicals®?

A. It was my understanding, again by reading
documents and common knowledge as an employee, that
it was an operating company.

Q. When you say a company, are you referring
to a separate corporate entity or aimpiy -- atrike
that.

Do you understand what I mean by a
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corporate entlty?

A. An entity of the corporation. An
operating entity of the corporation, not separate
from the corporation but one of several parts of the

corporation.

Q. Do vyou know 1if Monsanto Hydrocarbons and

Petrochemicals Division had at any time its own
officers -~ vice president, president, treaéurer, et
cetera?

A. I do not know specifically. It is my
understanding that 1t 4id not; however, that they
would be members of the corporate structure, the
ranking seniocr offlcers.

MR. POWERS: Excuse me, Can we go
off the record for a second?

(Off record discussion)

MR. RENDINI: On the representation
of Monsanto's counsel --

MR. TOURTELOTTE: {Interposing)
Before you go on the record.

(Off record discuszsion)

MR, RENDINI: On the representation

of Monsanto's counsel that Mr. Nelson is not capable
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of responding to guestions under topic five, we willl

suspend the deposition with respect to topic number
five and await the production of documents under
Schedule B, paragraph D =-- ané that will be within
what time frame?

QR. POWERS: I will get them as fast
as possible.

MR. RENDINI: I will have to speak to
people back at my office to determine what they will
need and we will have to hammervit out.

MR. POWERS: Just tell me what you
need and we will get 1t to you.

MR. RENDINI: So the deposition is
suspended with respect to paragraph number five of
Schedule A and paragraph D of Schedule B. Mr.
Nelson, we have discuseed previously, sir, the use
of vinvyl chloride mononmer at the Monsanto
Springfileld facility.

Do you have aﬁy knowledge as to the
source of the vinyl chloride monomer that was used
at the Monganto facility 1in Springfleld between 19847
and 18837

THE WITNESS: Yes.
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Q. (BY MR. RENDINI) What is the source of

your knowledge?

A. The source is based on a review of the
records and discussions of the previously mentioned
predecessors of mine in fhe safety organizatlion as
to this information.

Q. Do any of the records which you have
produced today reflect the origin of any of Ehe VCeM
that was used at the Springfleld facility?

A, Yes: they do.

Q. Could yvou show me, out of this set of
documents that you have produced, which ones reflect
the origin of materials of VCM?

A, Document noted ~-

Q. (Interposing) Just pass them to me and I
will have them marked,

A. (Witness handing docunments).

MR. RENDINI: If we could mark these
segquentially?
{Defendant's Exhibit

5«12 offared and marked
for identification)

Q. (BY MR. RENDINI)} Mr. Nelson, I am going

to hand vou docunments which have been marked numbers
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five through twelve for lidentification. Can vyou

tell me, sir, if those are the documents that you
have just picked out as referring to the origin of
VCM which was used at the Springfield facility of
Monsanto? {Indicating)

A, Yas.

Q. Are all of those documents those which
vou have produced teday in response to the éubpoena?

A, Yes.

Q. I take 1t, thus, that all of these
docunents origlinated from the D«~12 f£file?

A. Yas,

q. I refer to document Exhibhit Number 5
which is dated February 28th, 1974, Can vou tell us
what that is, sir?

A. It is titled "Supplemental VOM" and 1t
talks about sales projectlion or projection of neeads
of vinyl chloride monomer and arrangementé that have
been made between Monsanfo and B.P. Goodrich at
Calvert Clty, Kentucky.

Q. I think that is enough for identification
purposeas. Thank you. Exhibit Number 5 was a

two-~page document, correct?
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Q. I am going to show you a one-page

document which was is marked Bxhiblt Number 8 for

identification which bears the date Januvary 7,
1872.

Can you tell me what that is, sir?
{Indicating)

A, This is a follow-up letter regarding the
vinvl chloride monomer regarding a tank car
incident.

Q. I will show vyou now an exhibit marked
Number 7, a two-page exhibit which is dated
December 10, 1971.

Can yvou tell me what this is?
{(Indicating)

A, This letter references Dow vinyl chloride
monomer,

Q. Is that a letter, sir, or an Iinternal

or what? f

A. This is an interna; memo.

Q. Of Monsanto?

A, Yes.

Q. Let me show you another document, Exhibit
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Number B8 for identification, which is one page and

which bears the date March 5, 1972,
Can you tell me what that is?
{Indicating)

A. " This letter is in reference to the vinyl
chloride monomer testing and pumping and it 1s a
procedure clarification -~ an internal document in
Monsanto.

Q. Again, another one-page document, Number
9 for identification dated October 24, 1968.

Can you tell me what that is?
({Indicating)

A, A letter on the Dow contract, vinyl
chloride monomer supply, an internal Monsanto
document,

Q. Again, ancother one~page document, Number
10 for identification, with the date June 3, 19868.

Can you tell me what that is, sir?
(Indicating)

A, It is a letter involving clearance of
vinyl chloride tank cars. It is an internal
Monsanto document.

Q. Number 11 for identification, February 9,
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1968, anﬁthar one~-page document.
Can vou tell me what that is?
{Indicating)

A. It is a letter regarding vinyl chloride
monomeyr, off spec -- out-of-~gpecification material,
and it 1s an internal Monsanto document.

Q. Finally, Exhibit Number 12 for
identification, another one-~page document bearing
the date of October 5, 18586,

Can vou tell me what that is, sir?

{Indicating)

A, This is a memo on vinyl chloride from
Goodrich,.

Q. I=2 that an internal memo?

A. This is an internal document; yes --
internal Monsanto.

Q. 8ir, do any of these docunments which you
have referred to ~- Exhibits % through 12 -~ do any
of these memoriaiize or avidence any purchases of

vinyl chloride made by Monsanto?

A. They refer to shipments of material made

by a supplier to Monsanto of wvinyl chloride monomer,

Q. Do you know 1f any of them reflect
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purchases of vinyl chlorids menomaf?

A. To the best of my recollection, they may
refer in some Instances to swaps or exchanges but X
don''t recall whether or not there is a direct
commantary on purchases,

Q. When you refer to swaps and exchanges,

would you tell me what you mean by swaps and

»

exchangea?
A, My understanding of such agreements in

the industry are business arrangements where

mnanufacturers of similar commodity chemicals will
exchange suppllies based on thelr own supply and
demand situations and enter into agreements to carry
out this exchange.

Q. Do you know of any swap or exchange
agreements that were in effect between Monsantoe and
any other corporation regarding VCM betwaen 1947 and
18837

A, Anything othef than those ~- the only
reference I would have are those that are in the
documents we have just discussed.

Q. So yvour understanding of any swap

agreements or vour knowledge -~ strike that. Your
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knowledge of any swap or exchange égreements are

limited to the information contained in Exhibilts
Number & through 127

k. Yas.

Q. In the course of performing vour duties
at Monsanto since the time of your first employment
in 1966, have you evey particpated in the formation
or the negotiation of any such swap or exchénge
agreamnent?

A, No.

Q. Have you ever swapped or exchanged
materials pursuant to the terms of any such swap or
exchahge agreament?

A. No.

Q. That 1s not part of yvour reaponsibility,

That is right.

And ‘it never has been, has it?

No.

You don't know if any of the VCM which is
mentloned in Exhibits Number 5 through 12 was the
subject of a purchase or a swap or an exchange, is

that correct?
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A. ' That is correct.

Q. Going back to Exhibit Number 4 which is
the typewritten response, Schedule A, item 2,
response under small b, did you prepare the response
under small b, sir?

A, Yes.

Q. You mention in this response that
Ménsanto's Springfield plant purchaéed vinyl
chloride monomer from Dow Chemical Ccmpany?

A, Yes.

Q. Is fhe sodrc; of your knowledge that --
what 1s the source of yvour kneowledge that vinyl
¢chloride monomer was purchased from Dow Chemical
Company?

A, The records which we have just discussed,
Exhibits svthrough 12, plus information verbalized
to me from Mr., Strzepa and Mr, Fletcher in thelir
conversationsg with the employeas and former
enployees that had been ldentified in the purchasing
organization ~- Mr. Smith and Mr. Gormally.

Q. So Mr. Smith ~-- what you are saying is
that vou were told by Mr. Strzepa and Mr. Fletcher

that Mr. Smith and Mr. Germally and M». Bourget
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could remembeyr purchases of vinyl chloride coming

from Dow Chemical?

A, Yes.

Q. Are you aware of any documentatlon of
those purchases, other than Exhlibits Number B
through 127 |

A. No; I am not.

Q. To your knowledge, was there ever
documentation of such purchases?

A. There would hatve bheen purchase agréamenta

at the time of purchase; yes. That ia the formal
procedure df the company.

Q. What if there was a swap or exchange?

A. I can't answer that. I am not aware of
aﬁ answer for that or the handling of an exchange
agreenent. I don't have information on that.

Q. Which of these documents esvidence
purchases from Dow?

A. Exhibit Number 6, Exhibit Number 7,
Exhibit Number 8, Exhibit 9, Exhibit 10.

Q. In Exhibit Number 6, I see the mention of
Dow's name but I don't see anything on this document

reflecting VCM, 4itself or VCM passing from Dow to
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Monsanto. (Indicating)

A, Well, there are several references
concerning VCM car inspecfion in general. If you
read further in the note, it says "as far as I can
determine, the car went directly from Springfield to
Dow, thence to Texas City."

Dow should have inepected the car prior
to loading for Texas City, de referring to'Daw
Chemical Company, Texas ity referring to Monsanto

Texas Cilty plant. /

Q. S0 what you are saying there, Dow was
shipping to Texas City?
A. That is what the reference 1is,
MS. BURGER: I am going to object to
the form of the guestions. It seems to me the

documents are going to speak for themselves and Mr.

Nelson is apparently not the person who 1s competent

to tell us what these documents say.

I would hesitate to have him ba the
person who was golng to be describing the contents
of documents.

MR. TOURTELOTTE: Off the record.

(Off record discussion)
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Q. - (BY MR. RENDINI) Again, sir, with

reference to Exhibits Number &5 through 12, can you
tell me 1f any of those documents reflect purchases
of VCM from -- made by Monsanto from B.F. Goodrich?

a. Exhibit Number 85 references the B.F.
Goodrich inventory that was offered to us and a
description of handling of the billing, noting that
"this 1s essentially a pound-for-pound swap'of
material."

1t gives a contact referending B.PF.

Goodrich Chemical Company, 6100 Oak Tree Road,
Independence, Ohle, referencing vinyl chloride
monomear.

Q. Any other documents?

A, E#hibit Number 12 references vinyl
chloride from Goodrich, our purchase order T 319210,

Q. So Exhibit Number 5 and Exhibit Nﬁmber
12, then?

A. Yes.

Q. Are you aware of any other documents in
Monsanto's possession which indicate that any VCM
from B.F, Goodrich was purchased by Monsanto?

A, Not any other direct documents, no, other
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than those that I héva mentioned in terms of
previously answered interrogatories as we have
discussed throughout the deposition today.

Q. When you talk about previously answered
interragatories -

A. {Interposing) Regarding the Cullinan and
Warren cases. They would not have included this
information, however, because this was just
discovered.

Q. This information from file D-12 ig

iﬁformation in additian to whatever was replied to
in the Cullinan case?

A. That s correct.

Q. From where would purchase orders
originate wilthin Monsanto for VCM that was bound for
the Springfleld plant?

A, They should originate from the
Springfield plant.

G. Was there a purchasing organization
within the Springfield plant?

A. Yes.

Q. Are you aware of who was in charge of the

Purchasing Department at Springfield prior to your
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employment in 19667

A, No; not specifically.

Q. Since 1266, do you know who has been in
charge of the Purchasing Department?

A, The tweo names which I included earlier
were those of Cﬁarlas Smith and Lawrence Gormally.

Q. 80 the gentlemen who are reflected in
Exhibit Number 4, Mr. Smith and Mr. Gormall?, were
in charge of the Purchasing Department?

A, Yes.

Q. Are you familiar with the procedures used
to purchase -~ used in the Purchasing Department to
purchase VCM?

A, I have not executed those but I anm
familiar with the -~ I think familiar with the
procedure; yes.

Q. In general, what is the procedure?

A. It is to contact the supplier and
essentially provide a written order for the purchase
cof the material, stipulating the guantity and price,
delivery reguirements, timing. Essentially I
believe that is the general procedure,

Q. Are coples of those purchase orders sent
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ta the supbliera?

A, Coples of the purchase orders are sent to
the supprieré; ves.

Q. In the case of a swap or an exchange,
doea the Purchasing Department generate any
documentation of the swap or‘exchanga?

A, I don't know.

Q. Do you kpow if any other dapartmént or
division within Monsanto, the Springfield facllity,
would generate documentation reflecting a swap or
exchange of material?

L. No; I do not know.

Q. pid the Springfield facility ever
purchase VCM from the Texas City facility?

A, To the best of my knowledge, that was the
primary source of vinyl chloride monomer for the
Springfleld plant.

Q. Would thét have been in the form of a
purchase with a purchase order coming from the
Purchasing Department in Springfleld?

A, To my understanding, 1t would have been
an internal bookkeeping transfer and not a formal

purchase order written between Monsanto and another
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company.
Whareas it 1s an internal exXxchange, 1t

would be an accounting transfer rather than a
purchase order.

Q. Do you know how that transfer would be
memorialized in documeants?

A. Accounting ledgers would show that.

Q. Would those ledgers have bean destroved
in the course of the implementation of Monsanto's

document retention policy?

A, Yes.

Q. Where are accounting ledgers kept at this
time?

A, 1T believe they are all --~ well, some of

them are in the plant and there 1s an external
storage site. I am not sure where that is, now. I

am aware that there 1is one but I do not know where

it is.

Q. Where i1s the Accounting Department in the
plant?

A. The Accounting Department i1s now located

in Building Fourteen.

Q. Is that where the ledgers would be
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stored?

A. Some of the ledgers would be stored th re
and some of the ledgers would be stored in Building
Bleven,

Q. When you say the primary source of VCM

was the Texas City plant, do you know what

proportion of VCM used at the Springfield plant

originated from the Texas Clty plant?

A, It is mvy understanding that between
eighty and ninety percent of the material consumed
at Springfileld was provided from the Texas City
facililty,

Q. What is your understanding bhased upon?

A. Discussions with Mr. Fletcher and Mr.
‘Strzepa and again, reading information from past
deliberations on the vinyl chloride manufacture.

Q. When vou say reading Information with
regard to past delliberations, are you referring to
any specific documents?

A, To the best of my knowledge, background
infermation for the Cullinan and Warren case.

Q. Where 1s that information located?

A, It 1s located in the safety
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superinténdant's office, Building Eleven of the
plant.

Q. Is that part of the Cullinan file that
vou referred to before?

aA. , Yes.

Q. Is any other part of that information
contained in any other file?

A, Not to ny knowledge,

Q. So what vou are raferring to is all
Cullinan case material?

A. It could also be the John Warren case. I
am not -- I don't have a specific recollection of
where it came ffam.

Q. Do vyou have a sgeparate file on the John

Warren casa?

A Yes.
Q.. Where is that kept?
A. In the safety superintendent's office in

Building Eleven.

Q. Are both of those files, the Cullinan and
Warren flles in your custody? |

A. Yes,

Q. They have not been produced today, have
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A' NOl

Q. 8o it is your understanding that the

eighty to ninety percent of the VCM used at the

Springfield facllity was Monsanto's ~« was the
product of the Monsanto plant in Texas City,
correct?

A. Yas.

Q. And 1t would have been that ten to twenty
percent that would have been the subject of
purchases or swaps or exchanges wilth other
suppliers, is that correct?

A, Yes,

Q. You stated before that vou d4ld not know
when the Texas City plant bagan to preduce vinyl
chloride, is that correct?

A. Yes,

Q. Do you know when the Texas City plant
began to ship vinyl chloride to the Springfield
facility?

A. No.

G. Over what period of time did the Texas

City plant's shipments to Springfield comprise

RSV0022297

COMPUTERIZED TRANSCRIPTIOHN PHILBIN & ASSOCIATES




107

eighty to ninety percent of Springfield's supply of

VYoM?

A. My understanding, it is over the life of
the manufacturing operation, whatever the extent of
that was, that Monsanto would have been the primary
supplier, which is common., Economically, that is
how you do your business. If you make it yourself,
then you use it yourself.

Q. So as long as the Texas City plant was in
pperation, 1t was supplying eighty to ninety perc nt
of the Springfield plant's needs?

A, That guestion depends on -- the answer to
that question depends on when the vinvl chloride
operation was shut down at the Indian Orchard
facllity -- or the Springfield facility -~ so I
can't say thatlthat was —~~ .that that statement is
true.

Suffice it to =say that as long as Texas
Clty was manufacturing vinyl chloride monomer and
the Springfield facllity was using vinyl chloride
monomer to produce a product, then that was the
supplier of eighty to ninety percent of the raw

material.
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Q. 8o as 1nﬁg as Springfieid was using vinyl
chloride monomer, eighty to ninety percent of it was
coming from Texas City?

A. That is correct,

Q. Providing, of course, that Texas. City was
in operation at that time?

A, Yes.

Q. But you can't say what the beginhing and

ending pointe were?

A. I can find the information but I don't
have it.
Q. Where would the information be located?

MR, POWERS: Can we go off the record
for a second?

(0Off record discussion)

Q. (BY MR. RENDINI) Mr. Nelson, I understand
now after a short off the record colloguy with
counsel that your knowledge of the proportion of VCM
used by the Springfield plant and originating from
the Texas City plant is based upon vyour
conversations with Mr. Fletcher and with Mr. Strzepa
and also upon your review of interrogatory answers

in the Cullinan case, is that correct?
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A. And possibly the Warren case; yves.
MR. RENDINI: Let's go off the record

for a second.

(Off record discussion)

MR. RENDINI: Read back the last

gquestion, please.
(Record read as
regunested)
Q. (BY MR. RENDINI) Mr, Neleon, we have had
another short colloguy between counsel and we

referred to the D-12 file.

Could you tell me what the D~12 file 1s,

please?
A. The D-12 file was referenced in an
earlier discussion during the day. It is something

that evolved from a record search in the
Transportation and Material Handling Department,
The D~12 file was specifically the storage file of
the file which the retired supervisor, Joe Tierney,
kept on the storage and handling of vinyl chloride
monomer.

In reviewing this file for the deposition
today., I located information on storage and other

relevant pieces of information which I felt dealt

™
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with the purchase or ét least the handling of vinyl
chloride monomer from a number of suppllers and
therefore brought this forth as evidence in today's
deposition,

Q. The D~-12 file was a file kept by Mr.
Tierney?

A. Yas.

Q. The Interrogatory answers that wé
referred to before, the Cullinan Interrogatory

ariswers which you have reviewed, do you know what

the source of the information was upon which those
answers were based?

A, ({No response),

Q. Strike that. Did yvou participate in
drafting those answers?

A, Yes.

Q. Do you know what the source of

information reflected in those answers were?

A. The source, té the best of my knowledge,
was, as I mentioned, discussions with previous
safety superintendents, Fletcher and Strzepa -~-- and
their capturing verbalizations of people's

recollections, primarily.
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Q. | So the interrogatory answers that you
have referraed to -~ the Culllinan interrogatory
anaswers ~- reflect memories of Mr. Strzepa and Mr.
Fletcher, is that correct?

A. And the other people mentioned in those
particular Interrogatories.

Q. Is that Mr. Smith and Mr. Gormally and
Mr. Bourget?

A, Yes.

Q. 7 Would there be any individuals other than

Mr. Smith, Mr. Gormally and Mr. Bourget?

A, There may have been an interin
supervisor, David Gendron. Again, I‘dan't
specifically recall whether he was in the
interrogatory., When these cases come up every
couple of years, it 1is hard to keep track of all of
the plavers.

Q. Where is Mr. Gendron now?

A. He was previously identified. Ea is the

technical services superintendent at the Springfileld

faclility.
Q. He 1s s3till employed by Monsanto?
A, Yes.
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Q. As I undérstand it, #lllof the documents
raflecting the purchase of VCM have been destroyed
by Monsanto, is that correct?

A, That is correct, to the best of my
knowledge.

Q. Other than what has been produced teday.,
is that correct?

A, To the best of my knowledge; ves.

Q. At the time that the Cullinan

interrogatory #nswers were prepared, had the

documents reflecting the purchase of PVC been
destroyed?

A, Yes; to the best of my knowledge,

Q. So those interrogatory answers do not

rest upon those documents?

a. Again, to the best of my knowledge, that
is corvrect.

Q. S0 all of the informatlon that you have
with regard to the amount of VCM used by the
Springfleld plant and the origin of the VCM used by
the Springfield plant are all based on the
recollections of the individuals we have mentioned

before, 3is that correct?
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A. | That is correct, plus the information
introduced today in Exhibits 5 through 12.

Q. You did not speak to thdse individuals
whom we have mentioned just a few moments ago with
respect to thlis subpoena but with respect to sone
prior investigation, 1is that correct?

A. I spoke to none of these individuwals 1in
preparing for this deposition today. I simply
reviewed past records which haye answered the sane

gquestions.

Q. . 80 the conversations that yvou had with
Mr. Fletcher and Mr. Strzepa occurred previous to
the subpoena in this case?

A, Yes,

Q. Do vou know how long ago they oc¢curred?

Al I would assume 1t would have been at the
tinme of the Cullinan deposition; and I don't recall
when that was.

Q. Do vou know if it was more than a year

A. It wag more than a year ago. I would say
several years ago, maybe 1886 to 1988, 1988,

probably.
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MR. POWERS: OCullinan was filed in
1985, ¥You are talking probably 19B7.

Q. (BY MR, RENDINI) Aside from the documents
that are Exhibits B through 12, do you have any
information with regard to tha date of delivery of
any shipment of VCM to the Springfield plant?

A, I haven't been aware of any.

Q. Are you aware of any documentation that
exists in Monsanto's possaession which would reveal

the dates cof any shipments being delivered to

Springfield?
A. No.
Q. Are you aware of the manner in which

vinyl chloride monomer would arrive at the
Springfield plant?

k. I am aware of the transesportation methods;
yas,

Q. Did vou become aware of these
transportation methods in the course of performing

your own functions?

A. No.
Q. How did you become aware of these
methods?
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A. Through reading information such as was
done preparing for today's deposition, discussions

with Mr. Fletcher and Mr. Strzepa regarding past

preparations for similar information, and an

understanding of how you transport compressed
gasges.

Q. Have you ever spoken with or conferred
wlth any Monsanto employees who would have been on
the scene at the time of VOCM deliverles?

A. Not about such deliveries; no.

Q. Do know who, at Monsanto -—- pressent or
past —-- would have knowledge of the delivery
process -- personal knowledge of the delivery
process?

A. Mr. Tlerney, as 1 referenced, who was a
former tank farm supervisor would have personal
knowledge and Mr. Bourget and possibly Mr. Gendron,
who we mentioned as supervisors.

Q. Can yvou tell us how deliveries were nmade
of VCM?

A, Again, 1t is my understanding that they
were in bulk tank cars in a compressed gas form.

The majority of shipments I have read about through
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this information I ﬁould assume was transported in
this manner,

I believe, however, that they were also
transported by tank truck and by c¢ylinder of
containers that were maybe a thousand pounds or
fifteen hundred pounds.

Q. How are cylinders transportesd?

A. By truck as well, I believe,

Q. But not by tank truck?

A, Well, not by tank trueck, per sge,
However, there is a specific term ~- and I’céh‘t
recall the terminology in regards to the Department
of Transportation understanding -- but essentially
it is not a tank car -~ it is not a tank truck per
sgse in that it is one container, but it may be a
group of-éaV&ral cylindersg that are anchored on to a

bed and are transported on a multi-axle vehicle.

Q. Pid you ever become aware of -- strike

that.

Would the VCM coming to Springfield from
the Texas City plant -- would that come in tank cars
or tank trucks or by some other convevyance?

A, To the best of my knowledge, 1t would
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have been by tank car.

qQ. So we are talking about railroad
transport?

A. Correct,.

Q. Were the tank cars marked in any
particular way from Texas City?

A. I can't answer that. I never observed
fhem. If they were -- they were hazardous materials
and they were required to be marked In accordance

wilth Department of Transportation regulaticns.(

Q. Would they be marked wlith their point of
origin -- and by origin, I mean the origin of the
VCM contained within?

A. That is difficult to say. There were
cars that were owned by Monsanto or leased by
Monsanto that would have been put in service for
that specific material.

I don't recall if 1t is a regquirement
that the home port bae assignad labeling on the tank
car. I don't recall that.

Q. You say vou never observed the tank cars,
yvyourself, correct?

A. That is correct.
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Q. So how dé vyou KRnow == what is the source
of the information that you have Jjust described?

A. The source of information is my
background in hazardous materilal transportation.

Q. Are those DOT regulations that you are
referring to?

A. Some of them are and some of then are

Assoaiation of American Rallroad Protocol

assignments. They are not specific regulations but
it is a type of communications that 1s expected of
rail transportation.

Q. S0 you are assuming that the rail cars
would be labeled as reguired by the professional
agsociations and hy the DOT?

A. Yeos.,

Q. Did you ever see or observe or were you
ever in any other way informed about any railrocad
cars or any trucks bearing VCM from sonme source
other than the Texas Cilty plant?

A, I never observed theose. Again, the
information in Exhibits 5 through 12 and discussions
with Mr. Fletcher and Mr. Strzepa would indicate

that there were shipments made from other companies,
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Q. But as to how those shipments may have
been marked or packaged, do you have any information
with regard to that? | o

A, ‘T do not have any specific information
other than, again, the written reference to various
tank car guantities which are contalned within

Exhibits & through 12 and the logical economic

significance of shipping in as large a bulk'quantity

as you can from the standpoint of making ten
deliverles at a thousénd pounds versus onhe delivery
2t ten thousand pounds.

Q. 80 glven the guantities that are
mentioned in Exhiblts 5 through 12, you are assuming
that the only economic way to ship them would be by
tank car?

A, The most economically feasible way would
be by tank car.

Q. S0 1t appears to yvyou, then, that Exhibits
B through 12 refer to rail shipments, correct?

A, Yes.,

‘Q. Do you know 1f any tank cars, not limited
to VCM, from B.F. Goodrich were ever on the premises

of the Springfield plant?
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A, I am not aware of any; no.

Q. If tank cars from any outslide source
including B.F. Goodrich were ever on the plant,
would their presence be reflected by any sort of
documentation?

A. There would be documentation in the
Traffic Department in terms of way bills and the
types of tracking documents that we would use inside
the plant while those carrying vehicles are on the
premises.

Q. Would that documentation be stored for
any length of time?

A. It would not axceéd five vears' storage,
according to the records retention manual.

Q. 86 by now, would that all be destroyed?

a. Yes.

Q. How are the provisions of the records
retention manual enforced?

-A. There 1s a periodic auvudit. There 1s an
annual reminder that is issued by the -~- usually by
the personnel manager of the site reminding
people -~ and I don't recall when the last audit

was. It is not annual but it 1s periodically done.

RSV0022311

COMPUTERIZED TRANSCRIPTIORN PHILBIN & ASSOCIATES




Q. Who performds the audit?

A. Many times 1t lis parfarmadlas g part of
the comptrollorship audit function. We do it
internally from our St. Louis group and the
corporation supplies people who, as a part of thelr
document research and financial research in each of
the gites, will also check on records retention.

Q. As part of the audit, are documents which
are over thé age limit destroyed?

A, Unless they are a part of any litigation
or have been called upon by some legal action to be
retained; ves.

Q. Again with regard to the delivery of VCM
to the Springfield facility, are you aware of any
testing done to determine the contents of any tank
cars that arrive at the Springfileld facility?

A, In general terms, the practice has been
to check guality or verify that the material in the
container is what was ordsred. Specifically, I anm
not aware of how this has been done but that is a
common practice with all incomiﬁg raw materials in
bulk guantity.

Sometimes, if we have a guality problem,
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we will do it in drum guantity -~ émaller guantities
as well.
Q. Is that process of testing or checking

guality reflected in any of the documents that you

 have brought with you today?

A, I believe it is referenced in this, which
isn't marked, but it is standard procedure for a
tank car.

M&., BURGER: Let's go off the
record.

{Cff record discussion)

MR. RENDINI: Let's mark these az the
next sxhibvits.

(Defendant's Exhibit
13-23 offered and
narked for
identification)

Q. (BY MR. RENDINI) Mr. Nglson, I am golng

to hand you an exhibit which has been marked Exhibit
Number 13. It is a five-page document entitled
"Monsanto Chemical Company Plastics Division,
Springfleld, Massachusetts."

Can vou tell me what this is, sir?
{(Indicating)

A, It is entitled "Standard Procedure for
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Tanhk Car Unloading Vinyl Chloride™ and it is an

internal Monsanto document.

Q. Did you produce that today?

A. Yes.

Q. pid that come out of the D-12 file?

A, Yes.‘

Q. Let me now show you Exhiblt Number 14,
which is a two-page document. It is dated July 24,
1975 and it records its subject as being "Tank Farnm
K-~1 VvCM Shutdown.®

I am going to ask you, sir, if you have
seen this before? {Indicating)

A. Yes.

Q. Khat is it, please?

A, It is a document identifying tank farm
K~1 wvinyl chloride monomer shutdown dated July 24th
and it is an internal Monsanto document.

Q. Waas that produced by you today?

A, Yes.

Q. Did that come out of the D-12 file?

A, Yas,

Q. Again, a one-page document which has a

map on it entitled "Notice,” and it is Exhibit
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Number 15 for identification.
Can you tell me what that is?
(Indicating)

A. I believe this 1is ahh addendum to the

previous document, I think, tank farm X-1. I

believe it is suppozed to be an attachment to that.

Q. Let me show you Exhibit Number 16, which
is anothery one-page document? (Indicating)

A. Okay:; I am sorry. These two documents go
together "Regulrements fér VCM Regulated Area" and a
notice with a map on it stating stipulations as to
the identification of the regulated area.

Q. The map -- what does the map purport to

A. Portions of the polyvinyl chloride
manufacturing area.

Q. At Indian Orchard?

a. Yes.

Do you know the approximaits date of that

A, Na; I do not, but when it was provided
you, 1t would have been in some seguence, I would

guess from Mr. Tierney's files and that would put
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in the r%nge of between 1975 ~-- in 1975, I would
guess.

Q. So in or about 19787

A, It appears to be a shutdown definition of
what the‘area would be observed as in accordance

with O0SHA reguirements of identification.

Q. 80 you have produced both 18 and 16
today?

A, Yes.

Q. And thosgse are both from the D-12 file?

A, Yes.

Q. Let me show yvyou a three~page document

which i1s Number 17 for identification and it is
dated January 8, 1975, "Subject: VCM Storage
Loading and Storage Shipping."

Can you tell me what that is, sir?
{Indicating)

A, As you have mentioned, it 1s an internal
Monsantc memo on recoevered vinyl chloride monomer
storage loading and shipping shipping. It was
produced as part of the shutdown procedure for
cleaning out the process,.

Q. What 18 recovered VCM?
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A. Part of the systenm where material that is
not pelymerized, vapors are recovared, condensed and
turned into a liquid and recovered and recycled into
the systen,.

It is my understanding from this document

that this was a procedure on how to handle that in

removing it from the system as part of the cleanout’
upen shutdown.

Q. Wags this document also produced by you
today?
i A. Yes.

Q. And that document number 17, did it
originate from the D-~12 filile?

A, Yes.

Q. Let me show you a two-page document
marked Exhlbit Number 18 dated Octoher 2, 1973.

Can yvyou tell me what that 1s?

{(Indicating)

A. This 1s a discussion of removal of number
3, 4 and 5 tanks from vinyl chloride monomer
service, It is a two-page docunment and it deals

with the Central Engineering Department discussion

of the topic.
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It is an internal Monsanto document from
file D-12 which was produced today.
Q. A one-page document, Number 197

{Indicating)

A, Flammable and dangerous articles.
Q. Is there is date on that, sir?
A, Yes; this was written December 6, 1971.

It 1s a discugsion of the Department of

Transportation regulations regarding vinyl chloride

monomer and it was produced today. It is part of
file D-12.

Q. Exhibit Number 20 for ldentification®?
{Indicating)

A, It is dated January 12, 1872. It deals

wilth relief valve inspections, it is In process
storage and other auxiliary vessels. It was

preduced today and it is part of file D-~12.

Q. Number 21 for ildentification, anothery
one-page document? {Indicating)
A. A memo dated June 7th, 1968 regarding the

use of thirty-~eight thousand gallon vinyl chloride
monomer cars. It was produced today and it is part

of fille D-12.
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Q. Number 22 for identification, another
one-page document? ({Indicating)

A. That is a two-page document,

Q. Then I hand vou Number 28 along with 1t.
{Indicating)

A, Okay: they are both parts of the same
thing. This is a permit pursuant to the cover
letter.

Q. Which is the permit and which is the
cover letter?

A. Quﬁ%er 22 is the permit issued by the ~-
I am sorry, 1is a discussion, a summary letter of an
Interstate Commerce Commission letter to the
Monsantoe Company.

Item Exhibit Numbaer 23 1s a permit
dealing with the authorization to ship vinyl
chloride monomer to Monsanto or by Monsanto and
these are -~ they were produced today and they are
parts of file D-12.

M8. BURGER: Can I add they are both
dated August 7, 1957, l1a that right?
THE WITNESS: Yes,

MR. RENDINI: Shall we suspend at
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this point?

M8, BURGER: Could you‘just clarify
that the exhibits starting with Exhibit Number 3
through 23 are the total of the documents that were
producad today?
Q. {BY MR, RENDINI)} Mr. Nelson, aslde from
the documents which have been marked -- strike that

gquestion.
Mr. Nelson, the documents marked Exhibits
3 through 23, do/those documents comprise all cof the
documents which ygé grought with vou this morning?
A, Yes.
MR, RENDINI: Okay; we will suspend

at this point.

{Deposition suspended.)
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COMMONWEALTH OQF MASSACHUSETTS
COUNTY OF HAMPDEN

I, JOANNE COYLE, a Notary Public within and
for the Commonwealth of Massachusetts at large, do
hereby certify that I took the deposition of TERRY
NELSON, pursuant to the Federal Rules of Civil
Procedure on May 8, 1890, at the offices of
Morrison, Mahoney & Miller, 1148 Main Street,
Springfield, Massachusetis.

I further certify that the above named
deponent was by me first duly sworn to testify to
the truth, the whole truth and nothing but the truth
concerning his knowledge in the matter of the case
of ALICE L. WARREN, ADMINISTRTRIX OF THE ESTATE OF
JOBEN H. WARREN, DECEASED vs. THE DOW CHEMICAL
COMPANY, ET AL, now petriding in the United States
District Court for the Digstrict of Massachusetts.

I further certify that the within testimony
" was taken by me stenographically and reduced to

typewritten form under mny direction by means of
COMPUTER ASSISTED TRANSCRIPTION:; and, I further
certify that said deposition iz a true record of the
testimony given by sald wiltness.

I further certify that I am neither counsel
for, related to, nor emploved by any of the parties
to the action in which this deposition was taken;
and further, that I am not a relative or employee of
any attorney or counsel employed by the parties
hereto, nor financially or otherwise interested in
the outcome of the action.

WITNESS my hand and seal thiSQiézg day of

MAY, 1990.
QMJ/L/IM M
Joann Co @
Notar P lic

Certified Shorthand Reporter

My commission expires
June 29, 1980
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I, TERRY NELSON, hareby certif? that I have read

the foregoing transcript of my testimony given on
May 8, 1990 in the above-captioned case and find the
same to be true and correct to the best of ny

knowledge and belief.

TERRY NELSON
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I, TERRY NELSON, hereby certify that I have read

the foregoing transcript of my testimony given on

'May 8, 1990 in the above-captioned case and find the

same to be true and correct to the best of ny
¥

knowledge and belief.

H&/Rr‘tﬁ NELSON
Ve 27 /790
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