Monsanto

1MOM wamr & LDCATION,

T,L. Gossage - 8t, louls - B2SL

ean

September 15, 1975 c. H,S., Bergen

Notice of Hearing and Complaint
issued by the State of New York

suerct

e antnce

W.B. Papageorge

C. Paton
W.W. Withers
D, Wood~”

Attached 1s a copy of the Notice of the Hearing and Complaint
issued to General Electric by the State of New York. This was
forwarded to Mr, Bergen from Iuke Hart, Please review this
document, I am sure that Howard will want to meet with us
soon after his return from Europe to discuss Monsanto's input

to G.E. concerning this.
.4'»/4*,
T.L. Goesage

/oh
Attachment
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GENERAL

G2 ELECTRIC
>+ CAPACITOR PRODUCTS
DEPARTMENT

GENERAL ELECTRIC COMPANY. JOHN STREET, HUDSON FALLS, NEW YORK 12839
Phone (518) 747-3341
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7
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W
wi
September 12, 1975

Mr. Howard Bergen
Monsanto Industrial Chemicals Company
800 North Lindbergh Boulevard
St. Louis, Missouri 63166
Dear Howard:
This is a Notice of Hearing and Complaint issued by the
State of New York. We're going to need your help on this.
Very truly yours,

=4 ;.ﬂﬂaz/}/p

-hp L. P. Hart, Jr.

Enc.
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| STATE OF NEW YORK: DEPARTMENT OF ENVIRONMENTAL CONSERVATION

In the Matter of Alleged Violations of
Sections 17-0501, 17-0511 and 11-0503
of the Environmental Conservation Law
of the State of Mew York by:

NOTICE OF
HEARING AND

GENERAL ELFCTRIC COMPANY ' “ File No.
) 2833
. , Respondent.

PLEASE TAKE NOTICE THAT pursuant to Articles 3, 11 and 17
of the Environmental Conservation Law of the State of New York,
a public hearing will\be convened at the following time and place:

. Monday, October 6, 1975~
10:00 AM Room °6
50 Wolf Road
Albany, New York

to consider certain violations of Articles 11 and 17 of the
Environmental Conservation Law of the State of New York, and
state water quality standards promulgated pursuant to Article 17
of such law, you are charged with having committed, as specified
below.

PLEASE BE ADVISED THAT you may file a written answer to the
charges of the violations herein alleged not later than three days
before the hearing date; that you may appear at the hearing in
person or by representative: with or without counse%; that all
witnesses will testify under oath; and a record of the proceeding
will be made; that you may produce witnesses and evldence in
your own behalf; that you may request issuance of subpoenas to
compel attendance of witnesses and production of regcords relating
to the matter under investigatiom; that you may crobs-examine
witnesses and examine evidence produced against you, :

*. " PLEASE BE FURTHER ADVISED THAT whether or not ybu ‘appear, the
hearing will convene at the stated time and place and, should you
be found in violation of the Environmental Conservation Law of
the State of New York, an Order may be issued and entered against
you and penalties may be assessed against you by reason of the
violations of the law alleged in the complaint herein.

. . L . MONS 090016




DATED : S;’/’M 1 &

To:

, 1975 NEW YORK STATE DEPARTMENT OF
FENVIRONMENATL CONSERVATION

. Robert M. Hallman

. Deputy Commissioner and

General Counsel

Lotk i e

Robert M. Hallman
50 Wolf Road
. Albany, New York 12233
i (518) 457 4415
.Mark Pellagrino, Of Counsel
Lo 50 Wolf Road
. . Albany, New York 12233
K . B (518) 457-5861

. Philip Gitlin,
- 50 Wolf Road )
Albany, New York 12233

- . (518) 457-6695

Of Counsel

General Electric Company

Electronic Components Business Division
Electronics: Park v
Syracuse, New York 13201

Mr. George B. Farnsworth

Vice President and Division.General Manager

John F, Repﬁo,,Esqi

Division gounsul
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STATE OF NEW YORK : DEPARTMENT OF ENVIRIONMENTAL CONSERVATION
....... T T T LT H RN 'S

In the Matter of Alleged Violations of

Sections 17-0501, 17-0511 and 11-0503 of the

Environmental Conservation Law of the State COMPLAINT
of New York by: - —

GENERAL ELECTRIC COMPANY
A FILE No.

2833
Respondent

The Deﬁ#rtment of Environmental Conservation of the State of

"New York ("Department') complaining against the Respondent in the

.

above entitled action alleges: -
. DESCRIPTION OF THE ACTION

‘ This is an action by the Departmentlagainst the General'
Electric.Com;any (the "Company') seeking, based on alleged
violations of Sections 17-0501. 17-0511 and 11-0503 of the
Environmental Conservation Law of the State of New York ("ECL"),
and water quality and purity standards promulgated pursuant to
Section 17-0301 of the ECL, an Ordei requiring the Company to
cease and abate the discharge of a toxic waste and delcterious

substance, to wit polychlorinated byphenyl compounds ("PCBs”)

: into the waters of the Hudson River from- the’ Company s premises

and flcilities "located at Hudson Falls and Fort Edward, New York,

I

and to take appropriate steps to substantially abate o; to

- lleliminate environmental contaminé:ion of the Hudson River and

the natural iésources of the State of New York, including waters,
sediments, vegetation, fish and other animals. reaulting from the

Company's past and continuing discharges of PCBs.
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JURISDICTION

‘1. Upon information and belief, the Company is a domestin
corpora;ion duly licensed to do business in the State of New
lYork (the "State") with offices“for conducting said.business at
various locations throughout the State, including Eiectronics Park,
Syracuse; One River Road, Schenectady; John Street, Hudson Falls,
and Upper Broadwzy, Fort Edward, New York. A
2. Jurisdiction and nuthority to initiate this administrnr
tive action is based.on Sections 3-0301.2.h., 11-0305.10, 17-0303.2
and 17-0303.4 of the ECL. - '
A BACKGROUND , )
L é. Uyon'information and belief, the Company operates and

aintains premises and facilities for the manufacture of

electrical capacitors located in Hudson Falls and Fort Ed%ard,

New York. The manufacturing process for such electrical equip-
ment involves the use of substant1al quantities of PCBs for filling
or impregnating the capacitors.

4. Upon information and belief, " the Company has for at least
20 years, used and continues to usersubstantlal qpantities~0i PCBs .
in its manufacturing operations .t Hudson Falls and Fozt Edward,
New York. Throughout this time the Company has diacharged and
centinues to dischargf/f:to the waters of the vudson River.

5. Upon 1nformation and beIief PCBs are discharged from
point and non-yoint sources at the Company's premises in Hudson
Falls and Fort Edward, New York, including but not limited to

lmanufacturing facilities and the gfounds surrounding the
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{manufacturing facilities where PCBs have tended to concentrate

'HV'wildlife. Upon asaimilation inta any organism‘ either di:ectly -

“|jfxom the environment or indirectly through food chuins, PCBs may

! 'reproductian disease and death.

-3- .
over the years and from which discharges are increased during
Lperiods of wet weather.
6. Upon information end belief, che Company has been for
*nt least the past twenty years and continues to.se the principal
source of PCBs in the Hudson River_us the result of discharges from
point and non-point sources at -its premises and facilities located
in Hudson Falls and Fort Edward New York. - )

7. Upon 1nformation and belief, the Company. as the result
of the discharges of PCBs from point and non-point.sources at the
Complnx'l premilea and facilities located at Hudson Falls end
Fort Edeard, New York is responsible in substantial part for the
‘presence of substantial amounts of PCBs in the Hudson River, including
waters aﬁd sediments, and the natural resources of the.State.
8. Upon information and beiief, the Company is the largest
user of PCBs in the State. ‘
9. Upon information andv' belief, PCBs are toxic wastes and

deleterious substances which are a hazard to the health‘of humans,

fish, birds wild fowl, marine an& terrestrial mammals and otherx

eau-e physiological melfunctions. tneluding malfunctions in

10. Upon 1n£ormation and belief PCBs consist of a mixture

of compounds only slightly soluble in water; highly eoluble in

fats and oils; and highly Yxesistant to biological'degtadation '
PCBs thus are persistent aubscances which also tend to concentra:e

and become magnified in’ biological food chAins

4 L. ‘,
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11. Upon information and belief, PCBs, ﬁecau;e of thei;
low solubility in watex, settle preferentially ?nto the silts,
sedimenfs and earth of the Hudson River and consequently tend
:6 concentrate in bottom-dwelliﬁg and bottom feeding animals
and aquatic plants. '

12. Upon information and belief, the sediment; of major
pdrtions of ' the Hudson River céntain substantial amounts of PCﬁs

13. Upon information and belief, the Hudson River, includlnz
waters and sed1ments and;::tural resources of the State are and
will continue for many yéars to be déspoiled and degraded as the
result of the presenc: of PCBs. , '

14. quﬁ information and belief, the past and continuing
discharges of PCBs by the Comﬁ#ny into the wéteré of the Hudson
River from its premises and facilities located at Hudson ?alls and
Fort Edward, New York (&) present a hazard to human health and
the natural reso;rces of the State which is likely to have caused
and to be causing irreparable dam;ge to the Iludson River, and
(b) have resulted and are likely to continue to resul; in
substantial injury to'§;mﬁéféi;1_ané féétéééibﬂal_ﬁ}sﬁery interests i
of the State. R E o T

15. Upon information ané‘iélief efforts to control the
rLleaae of PCBs into the environment ‘and concern about the advetse-
health and environmencal effects of PCBs are incrgasing throughout
the u;tion
16. Upon informatior, and belief durinz the last few years,

Monsanto Industrial Chemicals Company, the sole manufacturer and
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distributor of PCBs in the United States, has - re‘stticted its
sale of PCBs for use only in closed applications, such as ‘
electrical traésformers and capacitors.

17. Upon information and belief, pursuant;éo'&he Federal
Food, Drug and Cosmetic Act, the United States Food and Drup
Administrat}on (""FDA"), Department of Kealth,vnducation and
Welfare, has determined PCBs are poisonocus, deleterious, and °

persistent substances which mhy contaminate, inter alia, animal

|l feed and various foods. .FDA has established temporary tolerance

levels of PCBs in food stuffe, including figh, based on
toxicolégical.data, designed to protect human health (38 Fed. Rep.
18096-18101,’July 6, 1973; 39 Fed. Reg. 42743-42748, December 6,
1974), and recently has taken action to s;ize fish sold in inter-
state commerce which exceeé thesé tolerance 1évels.

18. The Department eand the United States Environmental
Protcction Agency have aampled various species of edible fish in
the State, including the Hudson Rivex and specifically in the
vicinity of the Company 3 premises and fncillties located at »

pon infofméfion and

telief thase ncnplea ahow that (a) ‘edible fish in the Hudson

T Ri{er, 1nc1uding fiah in the vicinity of such premises and

iucilities, exceed the PCB tolErance 1eve1 ectablished by FDA;
nnd (b) that' £ish in waters of the Eudson River above the
Company's premises and Eacilities'contain barely dotectable

amounts of PCBs, far below the tolerance level.-
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AS A FIRST CAUSE OF ACTION

19. The environmental policy of the State is to conserve,
improve and protect its natural resources and environment and to
control water pollution in crder to enhance the health, safety
and welfare of the people of the State. (ECL Seétion'l-Olol),

20. The Commissioner of Envifonmental Conservation (Commis-
sioner") and the Department haQe the responsibility to provide for
the prevention and abatemeet of all water pollution in the State
(ECL Section 3-0301.i); to provi&e for the protection of marine
resources (ECL Section 310301.e); td'ﬁtovide for the protection
and mansgement of fis; and other aﬁuaticllife conaietent with the
environmental.policy of the State (ECL Section 3-0301.1.¢); and to
promote the restoration and reclamation of degraded or ‘despoiled
areas and natural tesourcee (ECL Section 3-0301.1.n).

21. It is the policy of the State to maintain reasonable
standards of purity and quality for the State waters consistent
with public health and public enjoyment thereof, as well as the

propagation and protect1on of fish and w11d11£e and for this

purpcse to require the use of aII known available and reasonable o

methods to prevent and control poIlution of State water (ECL
Section 17 0101)
.22, Putsuant to ECL Section 17-0301, the Department has

- ’
'

classified virtually all waters of the State and has sdopted
standards of purity and quality for each classification of water,
set forth in Title 6 of the Official Compilatjon of Codes, Rules
and Regulations of the State of New York (6 NYbRR Part 701).
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fusages, :eapec:ively (6 NYCRR Paxt 701. 4) ) N

P PO \

23. The water quality and purity standards'established by
the Department for fresh surface waters, including the waters of thel
Hudson kiver affected by the Company's discharge of PCBs, expressly
prohibit concentrations of toxin wastes and deletérious substances
"in amounts that will be injurious to fishulifefr.or'impair the
watars for any best usage as determined for the specific watets
which are assigned to each class " (6 NYCRR Part 701.4).

24. The Company discharges PCBs from point and non-point‘
sources at its premises and faciiities in Hudson Falls and '
Fort Edward;‘ﬁeu York into a ooctioﬁ”;f'tbe‘uudaon River classified
as Class "D" waters, :he best unlgé of which has been determined
to be secondnry contact recreation, including boafing; fishing
and minimal bodily contact, an& which "must be suitable for fish
survival.” (6 NYCRR Part 704.4). ‘ '

25, The section of the Hudson River into which the Company
discharges PCBs flows into waters classified as Class "B" and
Class "A" waters, the best uhage of which has been determined to
be primary contact recreation and as a source of water supply for

drinking. culinary or. food procecsing purposes “and ‘any ocher-'”'

Py

Mn'iéﬁ' COncentrations of toxic Wastes or deleterious aubstances
whkich would not impair receiving waters for any best usage thereof,
but which would impair waters into which the receiving waters flow
for any beltlusnge are prohibited. (6 NYCRR Part 701.2)

27. ECL Section 17-0501 prohibits the COmpuny from dis-

charging into wiaters of the State, including waters of the Hudson

' MONS 090024




-8~ )
River, organic or inorpganic watter that shalllcads; or contribute
to a condition in contravention of the water quality and purity
standards adopted by the Department pursuant to fCL Section 17-0301.

28. ECL Section 17-0511 p%ohibits the Company.from using
existing or new outlets or point sources which discharge wastes,
including industrial chemicals such as PCBs, into the waters of
the State unless such use is iﬁ compliance with all standards,
criteria, limitations, rulés and regulationé,-promulgated or
applied by the Department pursuaﬁt to Article 17 of the ECL.

29. The dischaqge by the COmpany of toxic wastes and
deleterious substances namely PCBs, in amounts which will be
injurious tovfish life, or which will impair thevreceiving waters,
or waters into which such receiving waters fiow-for their best
usage contravenes State water quality and purity standard;, set
forth in 6 NYCRR Part 701..

30. The(di;charge of PCBs bx the COmpéﬂy into the waters
of the Hudson River from point and non-point sources at. its
premises and facilities located in Hudson Falls and Fort Edward
New’Yotk has and continues to violate ECL Sectinn 17- 0501 and
ECL Section 17- 0511 nnd water quality and purity standatds promul-
glted by the Deparcment putsuan: to ECL. Section 17- 0301 (6 MNYCRR
Pare 7o1) e '

FOR A SECOND CAUSE OF ACTIOR
31. ECL Section 11-0503. 1 prohibits the’ Company from

diicharging or allowing to, run into waters of the State any

deleterious or poisonous substance in quantitiea injurious to fish
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life, protected wildlife or waterfowl inhaﬁiting thosé vaterQ, or
injurious to the propagation of fish, protected Qildlife or -
waterfowl therein. . .

32, The éischarge of PCBs by the Company into the waters of
the Hudson River from point and non-point sourcgi at_its ptepises
and facilities located in Hudson Falls and Fort“Edward, New York
ﬁés and continues to violate ECL S;ction 11-0503.1.

HHEREF6R§ the Commissioner of Environmenfél Conservation is
hereby requested to: ‘ :

1. Find the COmpany in violation of ECL Sections 17-0501,
17-0511 and water qututy nnd yuri.t:y otmdnds prmlgatod pursuant
to ECL Section 17-0301, 5et forth in 6 NYCRR Part 701,

. 2. Find the Company in violation of ECL Section }1-0503.1.
3. Order the Companf: - .
(a) to cease and abace'discharges of PCBs from all
point and non-point sources at its prémises and facilities located"
in Hudson Falls and Fort Edw&rd. New York into the waters of the
Hudsoaniver; and, o

(b) to take accion _hecessary to restore the health of

Ithe Hudaon River and the nlturnI'reaources of the State. including
vatera, sedimenta, vegetltion, £1th and othet animals ‘80 as to
uubatantially abate or ellmdnate—the degradation and desposition
-thereof by PCRs for whieh the Compnny is responsible; -
all in nccordance wich the provisions..terma and conditions
eontained 1n the propoced Abatement Order, attuched hereto as
Exhibit 1, and made a part hereof.. L
4. To order the Company to take whatever additional action

may be just and proper under the circumstances to cease and
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'
abate environmental contamination of the Hudson River and the
natural resources of the State resulting from the Company's

discharge of PCBs.

5. To assess civil penalties against the Company in accord-
ance with ECL Section 71-1929 and ECL Section 7140925.5 as deemed

just and proper under the circumstances.

DATED: Slft‘wﬁl g , 1975 NEW YORK STATE DEPARTMENT OF
; i ENVIRONMENTAL CONSERJATION
o Robert M. Hallman
. Deputy Commissioner and
- General Counsel

' .' . .. . \ ) ’
. . né // A{//
P Robert M.’ HalInan
: 50 Wolf Road -
. . Albany, New York 12233

Tel: (518) 457-4415 .

Philip Gitlin, Esq. Of Counsel
50 Violf Road }
Albany, MNew York 12233

) (518) 457-6695

- Mark Pellagrino, Esq. Of Counsel
50 Wolf Road
Albany, New York 12233
Tel: (518) 457-5861

To: General Electric Company '
-+ - -: Electronic Components Business Division T ;
ST Electronics Park . AR
L '.M.Syracuse. New York 13201 o T

Mr. George B Farnsworth )
Vice President and Division Ceneral Manager

John F. Repko, Esg. ; R
Division Counsel . ' ‘ L
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‘ " EXHIBIT I

STATE OF NEW YORK : DEPARTMENT OF ENVIRONMENTAL CONSERVATICON

" It the Matter of Alleged Violations of

Sections 17-0501, 17-0511 and 11-0503 of the PROPOSED
Environmental Conservation Law of the State ABATEMENT
of New York by: : ORDER
GENERAL ELECTRIC COMPANY "7 FILE No.
. ‘2833
. Respondent

WHEREAS, the environmental policy of the State of New York
("State") i{s to conscrve improve lnd protect its natural resources
and environment and control water pollution in order to enhance
‘the health,.onfecy and welfare of the people of fhe State (Environ-
mental Conservation Law ("ECL") §1-0101), ' )

WHEREAS, it is the responsibility of the Commissioner of
Environmental Copservation ("Commissioner") and the New York State.
Department onEnﬁironmental Consexvation ("Department") to Pprevent
and abate water pollution; to provide for the protection of marine
resources; to provide for the protection and management of fish
and other aquatic life consistent with the env1ronmenta1 policy
of the State; and to promote restoration and reclamation of
degraded or despoiled areas and natural ‘resources (ECL §3- 0301)‘

A WHEREAS, pursuant to ECL §17-0301 the Departmeént “ms classi~
fied virtually all waters of the State and has adopted standards
of purity and quality for each classification of water;

WHEREAS, Resoondent. .the cene;-al Electric Company (“Company")

owng, operates and maintains premises and facilities for the

MONS 090028
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manufacture of eldctrical equipment located in Hudson Falls and
Fort Edward, New York, from which polychloringted biphenyl
compounds ("PCBs"') have been fq; at least twenty years and
continue to be discharged into the waters of the Hudson River;
WHEREAS, PCBs are toxic and deleterions sugstances which
are a hazard to the health of humahs, fish, birds, wild fowl,
marine and terrescrial mammals and other wildlife;
WHEREAS, " the Hudson River including waters and sediments,
and natural resources of the State are and will continue for many .
years to be dcspoiled and degraded iifmhe tdpult of the presence

of PCBs. a nubstantial portion of which have been discharged by

the Respondent

WHEREAS, the past and continuing dischafgesof PCBs by the
Respondent into the waters of the Hudson River'(a) present a
hazard to human health and the natural resources of the State,
which 1s likn;y to have caused and to be causing irreparable damage
to the Hudson River, and (b) have resulted and are likely to
continue to result in substnntial injury to commerqial_gnd
recreétionél ishery 1nterents of the State; - ; -

<. HHEREAé; Eursu;n; to the Federal Food, Drug and Cdsmetic Act,
the United Scacen Food and Drug-Administration‘("FDA"), Deparfmen;
of Health, Education and Wélfaré, has determined that éCBs are
poisonous, d?Ieterioué and’persistent subscanées and hég

established temporary tolerance levels of PCBs in food stuffs,

including fish, designed to proteét human health; .
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WHEREAS, the Department and the Unitee étates Environmental
Protection Agency have sampled various species of edible fish in
the Stete of New York, including the Hudson River and specifically

in the vicinity of the Respondents premises and facilities, and

have found that edible fish in the Hudson River’ including fish in

the vicinity of the Respondent’'s aforementioned premises and
facilities exceed the PCB toletance level established by FDA;
WHEREAS, " the discharge of PCBs by the Respondent into fhe,
waters of the Hudson.-River from ﬁoint and non-point sources at
its premises end facilities locnted'i;'nud:op Falls and Fort
Rdward, New York has :nd continues to violate ECL Section 17-6501

.and ECL Sect@bn 17-0511 ,and water quality and purity standards

promulgated by the Department pursuant to ECL Section 17-0301
(6 NYCRR Part 701), as well as ECL Section 11-0503.1,

NOW, THEREFORE having considered this matter and being duly
advised, it is DRDERED ’

I. That immediately upon service of a conformed copy of
this Order upon Respondent, Respondent shall cease Gnd
abate a11 discharges of PCBs into»the Hudson River frqp all poin:

and non-point sources at iCB premiges nnd'facxlities located in

|| Hudson Falls and Fort Edward New.Yozk in accordance wlch the'

i

:'provisions terms and conditionu of this Order as hereinafter

provided. o B

1I. On‘or after the date of‘eeivice of a conformed copy of
this Order on Respondent, the diséharge of PCBs into the Hudson
River from point and non-point soufces at its p;emises and

facilities located in Hudson Falls and Fort Edward, New York shall
"

¥
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constitute continuing violations of this Ordet, es well as conti-
nuing violations of the ECL and the rules aﬁd regulations promul-
gated thereunder provided, however, that action for ﬁenalties for
any such violation pursuant to law shall not be_instituted by the
Department for so long as Respondent proceeds with, completes and
complies with the provisions, term;, and conditions of Schedule A
attached he;eto and incorporated herein by reference. ;

III. All reports and suﬁmissions herein required shall be’
made to the Director of the Division of Pure Waters of the Depart-'
ment 1n Albany. New York. All time I:lmi.tn set £ort:h in Schedule A
shall commence on the date the conformed'copy of this Order is
‘served upon Respondent, ) .

IV. To ensure compliance with this Order, duly eﬁthorized
representatives of the Departmenf shall be permiteed access to
Respondent 's premises and facilities fof the purpdse of inspecting’
them and for the purpose of ﬁaking or such test as may
be deemed necessary, including sampling of discharges and
receiving waters, to determine the status of compliance with the
provisions' terms and conditions of th1s Order

V:w_within”{;Adays of eervice of a conformed copy of this
Qrder upon Respondent, in order eo ensure full and timely
c;mpllance with the provisions, terms and conditions hereof,
Resbondent shall post or deposif ﬁitp the bepartment a financial

undertaking in cash, check or other equivalent negdtiable

instrument in acceptable form or a surety bond issued by a
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company licensed to do business in the State of New York in a
form acceptable to the Department, in the amount of Two Million

Dollars ($2,000,000) on condition that upon 15 days written

notice to the Respondent, said finanecial underﬁaking shall be
forfeited to the Commissioner of Environmental éonservation if at
any -time the Respondent fails to comply in whéle‘oi_in part with
tﬁe provisions, terms andlgonditions of this Order; provided
however, that the Respondénb has not requested in writing and :
been granted prior formal modification of said provisions, terms,-
and conditions by the Cormiuionet. nnd provided further t:hut
forfeiture of said amounc shall in no way prejudice the right
-of the Commigsioner to institute such other and further‘action
as he may deem necessary in order to ensure full compliance with thd
terms . and conditions of this Order and the provisions oflche ECL
and the rules and regulations promulgated theyeunder; .
Provided further, however, that said financial undertukiﬁg
-shall be returned to the R-épondent upon written zxequest to
the Department with proof ucéeptable to the Department to
-ect:blish that the Respondent has»complied fully with the .
provisions, terms and conditions of this Order. A

Provided further, that the amount of such fina;ci;i unde;-
taking may be increased by the Cbmmissioner as deemed ;ppropriate
in response to any relevant information including but not
limited to, the nature and extent of.specific nbntémentprograms,
plans, gtrategies and procedures heveloped pursuant to Schedule

A hereof.
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VI. That the Respondent can at any time request the
Commissioner of Environmental Conservation to modify the requi}e—
menfn of Paragraph 4 of Schedule A hereof on the grounds that
compliance therewith is not teéhnologically achievable and that
the Respondent has made significant efforts to dbaée substantially
or to eliminate damage to and degradation of the Hudson River
and the natural resources of the State caused,by'ité past and
continuing discharges of féBs. Upon receipt of such a request and
supporting evidence, the Commissioner of Environmental Conserv;tion
will review the following: (i) the.téchnological achievability
' . A " of compliance;

(11) the natuie and extent of the

Respondent's efforts to Testore the
health of the Hudson River and the
resources of the State so as to
eliminate environmental contamination
_tﬂereof éaused by the Respondents
»discharges of PCBs;
"_ii(Iii) the environmental and public
.;health effeets_of any propcsed
modificaticn', -
. o . ::(1v? alternatives to any proposed
. modification, inciuding closure of
Respondent's facilitiés,where
. warrented by threatened or Qctual
damage to the public health and/or
irreparable damage to the natural

resources of the State.
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Upon completing his review, and after providing the Respondent
an opportunity to be fully heard, the Commissioner of Environmental
Conservation will take whatever action is necessary and appropriate

to protect the public interest and to sustain the environmental

policies of the State. )
VII.A The provisions, terms and conditions of this Order shall

be deemed to bind Respondent, its officers, directors, agents,

servants, empioyees, successors, and assigns and all persons

firms and corporations acting under, or for it.

OGDEN REID, Commissioner
New York State Department of

DATED: , Albany, New York
' 1975
X Environmental Conservation

.
PN

2

‘ . o
' - MONS 090034




SCHEDULE A !
1. The Company shall achieve within seven a;ys of the.date
of this Order, a weekly average discharge of PCBs into the waters
of fhe'Hudson River not to exceed 3 pounds per day as the total
load from all its manufucturing’facili;ies, 1nciud%ng discharge
outlets emanating therefrom, located in Fort Edward and Hudson
Falls, ﬁew York. -

2, The Company shall achieve on or befofe ﬁecember 31, 1575.
a weekly average dischargé:of PCBs into thé waters of the Hudson
River not to axcesd 2 pounds pgr'day as the total load from all
its nanufnctﬁklng f;gilitieo, inclpdiﬁk diséparga outlets emanating
therefrom, located in\Fort Edward and Hd@son Falls, New York.

3. The Company shall achieve, on or before March 31, 1976,

. a weekly,ave;age discharge of PCBs into the ﬁate¥s of the Hudson
River, not to exceed 1 pouna pexr day as the total load fr;m all

its manufacturing facilities, including discharge outlets emanaciﬁg
therefrom, located in Fort Fdward apd Hudson Falls, New York.

4, (a) The Company shhil aéhieve. on or before September 30,
1976, a -zero discharge of PCBé into the watexrs of the Hudson River,
' from all 1ts manufacturing facilities including discharge outlet:
f C emanating therefrom, located in Fort Edward and Hudson Falls,

New York. _ "' L "1" i
R (b) The Coﬁpany shall achisve a zero 2ischarge of PCBs

» into the Qntern of the Hudson River, from ali point and non-point

sources on 1é; pr;miies (1nc1udi#g but not limited-to loading

docks, entry ways, disposa} areas, land fills, tank farms, parking
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premises and ‘facilities conducted by the 'Company and/or the '

-2~
. ' .
lots and all grounds) located in Fort Edward ‘and Hudson Falls,
New Yotk in accordance with the abatement program to be developed
pursuatt to Paragraphs 7(c) and 8 herein '

5. The Department reserves the right, pursuant ‘to applicable
provisions of law, to require that the Company achieve any more
stringent limitation on the discharge of PCBs, or “take any additiongl
action to reduce or eliminate the discharge o{ PCBs from any point
and/or non-point source at’its premises and faoilities located  in
Hudson Falls and Fort Edward; New York deemed warranted by any,
rtlevon: infdtmation: including but not limited to:

. (a) future é!fluont mwonitoring at the aforementioned
Department, .
A(b) information indioating that the discharge.of'PCBs
from the aforementioned premisﬂs‘and faoilitios, at then existing
levels, presents an imminent danger to the health or welfare of
the people of New York State or results in or is likely to result
in irreversible or irreparable dumnge to the natural resources of

New York Stace,

1
s
rhodive

N (3 the results of the COmpany "8 nbntement progxam as . -
N -, T i._

3 :

provided for herein and

; ) ) the promulgation of any effluent toxic or deleteri-

ous lubstlnce or water quality ctandard or requirement
6. (a)' lmmediately following zeceipt of a cpnformed copy
of this Order, the Company shall commence monitoring the total

smount of discharges of PCBs from all point and non-point sources
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'at the Company's premises and facilities located in Hudson Falls
and Fort Edward, New York. .

.(b) . Within fifteen (15) days of the date of this Order,
the Company shall submit to the Commissioner of Environmental
Conservation, for his approval, a program and specific procedures
for monitoring the total amount of discharges of PCBs fr;n all
point ,hd non-poinf sourcea.at the above described premisés and
facilities. The general conditions for the. Company 's program
shall be as follows: (i) hourly samples_ shall be composited for
ueh discharge for each Mnty-fout hour p-tiod in propoxtion to
flow, (ii) the results .of the analysia for PCBs in each composite
daily snmple for each week shall be submitted to the Department
and the Federal Environmental Protection Agency, Region II, within
.one week of the close of nhe sampling period.

‘ 7. The Company shall submit to the Commissioner of Environ—
mental Conservation, for hia approval,

(a) within thirty (30) days\ of the date of this Order,
an engineering report contnining~ specific proposals for meeting
-the tequirement:s of paragraphs' 2" and "3" hereof an implementa-
; tion plau for each of the stepssproposed. nnd -a projection of

the reduction in dlscharges ‘of PCBs attalnable by each step.
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() within ninety (90) days of the date of this Order,
an engineering report containing: specific proposals for achieving
zero discharge of PCBs as required by paragraph "4(a)" above; an
1mplementntion'plan for each of the steps proposed; and, a projec-
tion of the reduction in discharges of PCBs attglnible by each step
(c¢) within one hundred glghty (180)'§ays‘of the date of
this Order, an engineering report containing specific proposals
for nchievlngzzero digcharge pf PCBs as required by paragraph -
"4(b)" above; an implementaﬁion plan outlining the steps propoied
and, a projection of the reduction in discharges of PCBs attain-
able by each step. \ ! ' '
,s.' Within fifteen (15) days of the ‘date of approval of the
ﬂengineering report referred to-in subparagraph “7(a)" hereof,
and within forty-£five (45) ‘days of the date of approval of the
engineering reports referred to in snbpgragraﬁhs "7(b) and 7(c)"
hereof, the Company shall submit to the Commissionér of Environ-
mental Conservation final plahs and specifications for waste
dilpbsal, treatment and/or disehﬁrgq control facilities.and
;:rQCegles described in the apprbved‘engineering ieporf‘
"9, The Company shall develop and implement a prog;am to
be lubqited to’ and npproved by the -Department, which shall serve
to restore the health of the Hudson River and the natural resources
of the - State, 1ncludlng wntera, aedimenta, vegetation, fish and
otheer animals, so as to substantially,abate or el;minate the
environmental contamination thereof for which the Compény's past
and continuing discharges of PCBs are responsible, as determined

by'the Department.
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