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October 28, 1937

.- -+92) Bergen Avenue -
o Jarsay C:Lty, N.J. :

" Wetzel v. Wational Asbestos-
g \ : ", Manufacturing Company .
Deu‘ ur. Cuneo: AP . :

N

e
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I have been out or t.he ci?:y ror the last

- ‘three weeks and am Just getting an opportnnity to reply
BN to your 1ettar of October 8.

e,

The United States Gy psunm- Company has had a
graat zany suits brought against it by former eaploves
claiming injury froa dust created in gypsum operations.
The diseese or asllment claimed has been described either
a8 silicosis or pneumoconiosis, the latter being simply
a general term for a condition of the lungs brought

- about by inhaling dust, but not necessarily a disabling
‘condition. We have now tried six of these cases and
‘have been successful in defending sll of thea with the
-@xception of one in which a small verdict was brought
in by the jury, and that case is now pending on a motion
for new trial which we expect will be granted.

Qur defenss to these cases has been based,
first on tha fact that there was no negligence or breach
of statute in the operation of the plant, and, second,
that there was na injury. In connection with the injury
question, we have had exacination of the plaintiffs
bYefore trial and have also been able to pnrove by experts

that the dust created in gypsum oporat'ons ia not in-
Jurlous.
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"My, John J. Cunso - 2
October 28, 1937

o~

L : Ie have not hnd occaaion to defend any case
'*bronght for asbestosis, which is one of the two recog- -
;' ".'nized diseases resulting from the breathing of dangerous
.. dust, the other being silicosise There 1is, however, .,
.- consideradle disagreement among the experts with regard
" ,-to asbestosis, and there is a special study now being ..
.made by Dr. Leroy U. Gardner of the Saranac Laboratorias,
.. ~ Saranac Lake, New York, at the instance of a number of
“--the asbestos menufacturing companies.: I think, by all
** means, that you should -talk to him and his assoclate
Dr. Sampson with regsrd to the medical phases of your .
.casee It wmould be especlally valuable for: them to have
an X-ray of your plaintifrf Kr. Wetzel, and if under
) your Now Jersey law you have o right to physical exami-
-"nation befors trial, you should by all means get that
exazination as soon as possible and then take the zatter
’ up with Drs. Gardner and Sampson.

*. Ehortly after United Statea Gypsun Cozpany took
ovar tha National Asbestos plant, Dr. Gardner and his
staff wade a study of the conditions at that plant with
reference to possible dust hazards. They found certaim
conditions wkich they recozmended be changed, ard those
changes were mede. Ko particular study was made of the
office force, as it was not considered that peopla work-
ing in the office would be subjected to any conditlons
that could be consicered hazardous from a dust standpoint,
and from ny expericnce with the cases we have tried, 1
would not anticipate that any real authority on the question

.would consider that Infrequently passing through other oy
parza of the plunt could possibly produce & case of asbes-
tecsis.

There is a great cdezl about the trizl of these
cases thzt I could not hope to write in & letter, &nd of
course our client United States Gypsuxm Company is inter-
osted in seeing this cese successfully defended. I an
wondering vhether you plan to be in Chicago in the near
future and, if so, suggest 1t might be well £8 you plan

-to svend some time with me and dlscuss the detalls of the

. case. Ve have a great deal of Informction here on thess
dust csses, end I should be very glad to discuss 1t with
you.

Yzurs very tru}y,
Cip:IC



