IN RE: ALL ASBESTOS-RELATED s IN THE DISTRICT COURTS OF
INJURY OR DEATH CASES FILED S '
BY BARON & BUDD, P.C. OR TO § DALLAS COUNTY, TEXAS
BE FILED BY BARON & BUDD, P.C. §

§

IN DALLAS COUNTY, TEXAS '160TH JUDICIAL DISTRICT

D AN « S. G UM_CO 'S OBJECTIONS AND RESPONS Q

PLAINTIFFS’ INTERROGATORIES AND REQUESTS FOR PRODUCTION

TO: Plaintiffs, by and through their attorney of record, Mr.
Russell W. Budd, Baron & Budd, P.C., The Centrum, 3102
Oak Lawn Ave., Ste. 1100, Dallas, TX 75219

COMES NOW, U. S. GYPSUM COMPANY, Defendant in the above-
entitled and numbered cause, and files the attached objections and
responses to Plaintiffs’ Interrogatories. '

Respectfully submitted,
DeHAY & ELLISTON, L.L.P.
1500 Maxus Energy Tower
717 North Harwood Street
Dallas, Texas 75201-6508

Telephone: (214) 953-5454
Telefax (214)y 953-5455

.

AVID W. CROWE
State Bar No. 05164250

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above and
foregoing document has been forwarded to Plaintiffs’ counsel of

record, Mr. Russell W. Budd, Baron & Budd, by hand delivery on the

Y day of _ SEFT. , 1993.

DAVID W. CROWE

DEFENDANT U. S. GYPSUM COMPANY'’S OBJECTIONS AND
RESPONSES TO PLAINTIFFS’ INTERROGATORIES
f:\asb3\usg2.rog
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PREFATORY STATEMENT

United States Gypsum Company (hereinafter "U.S. Gypsum") has,
to the best of its abilities, gathered non-privileged documents
into a document repository for inspection by plaintiffs’ counsel in
response to requests for production served in asbestos litigation.
These documents provide information that supplements and expands
upon that provided in these answers to Interrogatories and Requests
for Production. Accordingly, by way of further response to these
Interrogatories and Reguests for Production, U.S. Gypsum hereby
offers to make available these documents at a mutually convenient
time at its offices at 125 S. Franklin Street, Chicago, Illinois.

In giving its responses to Interrogatories and Requests for
Production as to asbestos-containing products, U.S. Gypsum refers
to products containing commercial asbestos as part of their
formulation and to the type of commercial asbestos used as part of
the formulation.

OBJECTIONS

U.S. Gypsum objects to the manner in which plaintiff purports
to include in its definition of U.S. Gypsum "any of its merged,
consolidated, or acquired predecessors, division, subsidiaries,
foreign subsidiaries, foreign subsidiaries of predecessors, and/or
affiliates known to have mined manufactured, sold, marketed,
utilized or distributed asbestos or asbestos-containing products
into ships or other water-going vessels. This definition includes
present and former officers, directors, agents, employees, and all
other persons acting or purporting to act on behalf of U.S. Gypsum
Company or its predecessors, subsidiaries, and/or affiliates known
to have mined, manufactured, sold, marketed or distributed asbestos
or asbestos-containing products. ‘Predecessors’ further means any
business firm, whether or not incorporated, which had all or some
of its assets purchased by you or came to be acquired by you
whether by merger, consolidation, or otherwise known to have mined,
manufactured, sold, marketed, utilized, or distributed asbestos or
asbestos-containing products. ‘Subsidiaries’ further means any
business firm whether or not incorporated, which is or was in any
way owned or controlled, in whole or in part by defendant or its
predecessors and which is known to have mined, manufactured, sold,
marketed, utilized or distributed asbestos or asbestos-containing
products." In that U.S. Gypsum Company is the named defendant,
this definition is overly broad and would require U.S. Gypsum to
engage in unduly burdensome research, divulge privileged informa-
tion and produce privilege documents. This defendant, United
States Gypsum Company, responds to these Interrogatories and
Requests for Production on behalf of itself.

DEFENDANT U. S. GYPSUM COMPANY’S OBJECTIONS AND
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U.S. Gypsum further objects to these Interrogatories and
Requests for Production to the extent they ask for "identification"
of voluminous documents on the ground that they are overly broad,
unduly burdensome and not reasonably calculated to lead to the
discovery of admissible evidence. As set forth infra, U.S. Gypsum
will produce documents which are the proper subjects of an
appropriate document request.

Finally, to this defendant’s best current knowledge, informa-
tion and belief, this defendant believes that its products were
never used in the shipbuilding trade. This defendant never
manufactured any asbestos insulation material suited for shipbuild-
ing. Most of this defendant’s asbestos-containing products were
gypsum-based and therefore were not suitable for use around water,
moisture, ships, etc.

ANSWERS TO_INTERROGATORIES
INTERROGATORY NO. 1:

Identify by name and location each plant ever owned, operated,
or at a later time bought or at a later time bought or under
control of U.S. Gypsum Company, in which asbestos-containing
products were manufactured, assembled, or prepared for sale or
marketing, specifying which plants produced each item, the dated
each plant is or was in operation, and the time span during which
. each asbestos-containing product was manufactured, assembled, or
prepared for sale or marketing.

Answer:

See attached Schedule D.

INTERROGATORY NO. 2:

Does U.S. Gypsum Company have in its possession or custody any
x-rays, taken before 1970, of individuals who worked in any plant
in which asbestos~containing products were manufactured, assembled,
or prepared for sale or marketing? If so, state:

a. The name of each plant;
b. The location of each plant;
c. The time periods in which asbestos-containing products were

"manufactured, assembled, or prepared for sale at each plant;
d. The date each plan closed;
e. Where such x-rays are kept; and
f. The occupations of the individuals who had x-rays taken.

DEFENDANT U. S. GYPSUM COMPANY'S OBJECTIONS AND . . .
‘RESPONSES TO PLAINTIFFS‘’ INTERROGATORIES : Page 3
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Answer:

Objection. This Interrogatory is overbroad, irrelevant,
immaterial, and is not reasonably calculated to lead to the
discovery of admissible evidence. ’

INTERROGATORY NO. 3:

Has U.S. Gypsum Company turned over any papers, documents,
writings concerning asbestos, the health effects of asbestos, or
asbestos-related disease to any law firm? If so, state:

a. A description of each paper, document, or writing; and
b. The name and address of the law firm.

Answer:

Objection. This Interrogatory is overbroad, irrelevant,
immaterial, and is not reasonably calculated to lead to the
discovery of admissible evidence.

INTERROGATORY NO. 4:

Has U. S. Gypsum Company, or attorneys representing U. S.
Gypsum Company, destroyed any documents which refer or relate to
asbestos, the health effects of asbestos, asbestos-containing
products, or dust studies that measured asbestos dust? If so,
state:

a. A description of each document;

b. The author of each document;

c. A summary of the subject matter of each document; and
d. The reason for the destruction of each document.

Answver:

This defendant has a record retention policy in place which
will be made available. To this defendant’s best knowledge,
information and belief, no documents referring or relating to
asbestos, etc. have been destroyed since this defendant became
involved in the asbestos litigation.

DEFENDANT U. S. GYPSUM COMPANY'S OBJECTIONS AND
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(o) S _TO_REQUES ()

REQUEST FOR PRODUCTION NO. 1.:

Produce copies of all writings or documents relating to
asbestos, the health effects of asbestos, or asbestos-containing
products that U.S. Gypsum Company has provided to, and which are
currently kept by, any law firm, other than writings or documents
that are subject to the work product privilege.

RESPONSE:

Objection. This Request is overbroad, irrelevant, immaterial,
and is not reasonably calculated to lead to the discovery of
admissible evidence. Without waiving this objection, non-privi-
leged, responsive documents, to the extent they exist, will be made
available to plaintiff at a mutually convenient time through U.S.
Gypsum Company’s offices at 125 South Franklin Street, Chicago, IL.

REQUEST FOR PRODUCTION NO. 2.:

Produce all reports, documents or writings of dust studies
performed in U.S. Gypsum Company plants or facilities in which
concentrations of asbestos dust were measured.

RESPONSE:

Non-privileged, responsive documents, to the extent they
exist, will be made available to plaintiff at a mutually convenient
time through U.S. Gypsum Company’s offices at 125 South Franklin
Street, Chicago, IL.

REQUEST FOR PRODUCTION NO. 3.:

Produce copies of all writings, documentation that show or
refer to the fact that Howard Bowman testified at any OSHA hearing
concerning asbestos or asbestos-containing products.

RESPONSE:

To this defendant’s best current knowledge, information, and
belief, none.

DEFENDANT U. S. GYPSUM COMPANY'S OBJECTIONS AND
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O. 4.:

Produce all studies performed for U.S. Gypsum Company by
Metropolitan Life Insurance Company, The Travelers Companies,
Commercial Union Insurance Companies, Liberty Mutual Insurance
Group, and/or any subsidiaries, divisions, affiliates, or predeces-
sors-in-interest of such companies relating to the health effects
of exposure to asbestos dust.

RESPONSE:

Non-privileged, responsive documents, to the extent they
exist, will be made available to plaintiff at a mutually convenient
time through U.S. Gypsum Company’s offices at 125 South Franklin
Street, Chicago, IL.

DEFENDANT U. S. GYPSUM COMPANY'S OBJECTIONS AND
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STATE OF ILLINOIS )
: ) S8
COUNTY OF COOK )

VERIFICATION

I, F. M. Poremski, declare:

I am the Director, Financial & Accounting Services of
United States Gypsum Company, one of the above named
defendants, and am authorized to make this verification for and
on behalf of said company;

I have read the foregoing Answers, Objections; and other
Responses to Plaintiff's Interrogatories and am informed and
believe that the same is true and on that ground allege that
the matters therein stated are true.

I declare, under penalty of perjury, that the foregoing

is true and correct, and that this declaration was executed

‘on 7% ‘{1663 in Chicago, Illinois.

F. M. Poremski

Subscribed and sworn to before me

this ZzAL day of‘M(/ 1993.
- , .
L/é/g&&' Gl

Notary Public

! o

é “OFINIAlL SEALY
% SALLY 4. BEDNARCIK

NN AN

Fo'are Buni Bl {Hinois
My Commissicn Exsires 6/19/94 3
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