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1)1 POSH ION Ol DARYI W. WILKINSON

HI 11 KI Ml MHI KI D, that piusuunt lo Notlca, and on
lhu 21tli day ol August 200/, coinrnoncinc] ol Ihu hour ol
10:30 ii.in., ol tlio Courtyard by Munioll, 37f>? Wtv-|
March 11mo, Stockton, Calilomiu, bofoio mo, CA Il RINI
M Ml Yl R, n Cartiliod Shorthartd Roportor, |Hirsonally
appetirod DARY! W. WILKINSON, produced ns n witness In
said action, and being by me first duly sworn, was
thereupon examined as a witness in said cause.

- 0Qo—

AN 11IONY VIEIRA and MARK SWANSC)N, I>nul, Itanley K
liarley, 1608 Fourth Street, Suite 300, Beikoley,
California 94710, appeared on behalf ol the Plaintiff.

DOUGLAS WAH, Foley & Mansfield, 1111 Broadway, 10th
Floor, Oakland, California 94607, appeared on behalf of
the Defendant Calaveras Asbestos, Limited.

ALSO PRESENT: Daniel W. McGrath, Esq.;
Barbara Lee.

(Defendants’ Exhibit Nos. 1 through 8 premarked
for Identification.)
DARYL W. WILKINSON,
sworn as a witness,
testified as follows:
EXAMINATION BY MR. WAH:

Q. We're here pursuant to the trial of Glade
Cookus vs. Calaveras Asbestos. | guess the actual title
is Glade Cookus vs. Advocate Mines, et al. And
Mr. Wilkinson, we're taking your trial testimony
preserving your testimony for trial. Do you understand
that?

A Yes.

Q. You're under oath, and you're under oath as if
you were in a court of law. And this transcript will be
read to a jury probably this forthcoming week. Do you
understand that?

A. Yes.

Q. A couple of pieces of advice or instruction
really. One, make all of your answers audible. You
can'tjust nod your head or go "uh-huh." It has to be a
"yes" or "no" answer and an explanation or whatever. Do
you understand that?

A. Yes.

Q. Both Mr. Vieira and ! will be asking you
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questions. If you don'l undersiand a question that 4 (1) Q. Prvsorry. What waes your job title when you
ask you or you dor't understand a question that (2y  slarted af Johns-Manville?
Mr. Vieira asks you, then let us know, and we'll ry {o (%) Ao ) was a pipe machine crew leader
rephrase il or reword it so that il's clear, Do you (4) Q. How long did you remain a pipe maching crew
understand that? (%) leader?
A. Yes. {(6) AL Approxiniately five yeas,
Q. And then pursuant {0 the judge's order, iy 1o (1) Q. Whal was your next joly lle sl Johns-Manville?
answer the question thal's been asked. Okay? (8) AL Shift supervisor.
A. Okay. () Q. Whal were generally, you don't have to be reat
Q. Are you ready {o lake a deposition or give some (10)  specific, but as a shitl supervisor, what was your
{estimony here today? (11} responstbilities? What were your responsibilifios ?
A. Yes. (12} A, On my shift, 1 had responsibility for four pipe
Q. Would you state your name for the record, (33)  machines that produced an ashestos cement pipe
please, Mr. Wilkinson, your full name, {14)  name ransite, for the production of those machines and
A. Daryl Wesley Wikinson. (15)  (he peopls that worked on the machines,
Q. Could you spelt #7? (16) Q. What was your nexd job title at Johns-Manville?
AL D-acrey-l, Wee-s-l-e-y, Wel-b-ked-n-g-0-, (17} Al twas - became general supervisor of the
Q. Where do you live, Mr. Wilkinson®? (18)  forming department.
A. In Stockion, California, (19) Q. What year was thal roughly, Mr. Wilkinson?
Q. And how long have you lived there? (20) A. B3,
A. 77 years, (21) Q. And how long - and what was the job litle
Q. And that's how old you are, 777 {(22)  again, sir?
A. Yes, : (23) A, General supervisor of the forming depariment,
Q. Would you tell us briefly your work history (24) Q. And by "forming’department,” you mean the
from the time you graduated high school? {25)  department where the pipe was aclually made, a
(1) A. | attended College of Pacific. 1 attended (1) production facility, correct?
(2) Si. Mary's College. Got drafted into the U.S. Army (2} A. Ye;;_
(3) 1850. Spent four years in the Army. After the Amy, {(3) Q. How long did you remain the general supervisor?
(4)  went back to College of Pacific 1955. Did not complele (4) A. Approximately two years,
(%)  my degree at that time. Went to work for Johns-Manvitle (5 Q. Then what was your next job title?
{6)  Corporation in 1857. Completed work with Johns-Manville  (6) A. [ became chief scheduler for the plant.
(1) 189 — January 1982. Worked for Formosa Plastics who (1) Q. And t show that being or I'm calculating that
(8) purchased the Johns-Manvifle pipe plant in Stockton, {8)  being you started thal around 1965 or '66.
{9)  California for five additional years at the same job. (9) A. Yeah, around '65, yeah.
(10) Left them in 1987 when they shut the plant down. Worked (10) Q. And what does a scheduler do?
(11)  two years then for Quaker Oats. Left Quaker Oats {(11) A. He lays out all the production that's going to
(12) 1959 — | mean, no, 1989. Went to work for Chevron (12) be formed and finished in the plant and follows that
(13) Bakersfield, California. Operated two plastic pipe (13)  schedule.
(1¢)  plants for three years. Returned to Stockton at the end (12) Q. And that's the scheduling for the transite pipe
(15)  of the three-year period of Chevran. Worked for (15)  manufacture, correct?
(16) Tri-Valley Growers. Ran a cannery and distribution (16) A. Yes.
(17)  center in Modesto for Tri-Valley Growers for ten years. (17) Q. How long were you the scheduler?
(18) Retired from them in 2001. And i've been retired ever (18) A. 1 was chief scheduler for about a year and a
(19) since. (19) half.
(20) Q. 1want to focus on the years you were at (20) Q. And then what job did you undertake?
(21)  Johns-Manville. All right, Mr. Wilkinson? (21) A. | became department head for planning,
(22) A. Yes. {22)  scheduling, shipping for the plant.
' {23) Q. You said you started at Johns-Manville in 1958; (23} Q. Would that have been sometime around 1970, '717?
.24) s that correct? (24) A. No. Inthe late '60s.
{25) A. No. '57. (25) Q. How long did you remain in that position as a
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(1) depariment head? (h Q. Do you kow il was M Kalen by the
2 A, Approximalely another two years, (23 production departivent al Long Beach; do you know?
Q. Then what job did you undeiszske (3) A No, he .
A. 1 became the plant production superinfendent. (1) af depaitment was he in?
(%) Q. And what did your job erdail as (he plant (4) A He beaded up industial enginesting and quality
(6)  production superiniendent? (G)  control
{7) A. 1 had responsibility for all production in the (1) Q. Those were separate depaiments ovey
{8y plant and all hourly employees in tha plant. {8y production « frasn production?
{(9) Q. How long were you the plant super - plant () €2
(10) production superintendent? (10} 2 had lestimony rom Mr, Kaden thal (oye
{(11) A. Until 1981, {11} were sorme markings on the pipes stencited on the pipa.
(1) Q. What job did you assume in 19817 (12} Do you recalt thit - nob his testimony. Bol do you
{13 A. Plant manager, {1.3) recall Jobns-Manville stenciling certain informalion on
{14) Q. All of these jobs were at the Johns-Manville (14) il pipe?
{15)  Stockion plant, correct? (15) A Yes.
{(16) A. Yes. (16) Q. Letme check something here. Would the date of
(17) Q. And you never worked at any of the other plan{s (17)  manutactore enciled on the pipe?
{18y that Johns-Manville had for the manufacture of AC o (18) A Yes
(19) transite pipe, correct? (19) Q. Would the shitt that made i, be it the moming
(20) A. | had temporary jobs al some plants. | was (20)  shift, alternoon shill, swing shifl, would that also be
{(21) assigned to Dennison, Texas, o Toronto, Canada, apd (21) on the pipe?
(22) then | worked in the mine in Asbeslos, Quebec. And] (22) A, Yeah, the shift and the shifl supervisor,
(23) those were stints of anything from three to six months. (23} Q. was going to ask you that. Would the foreman
(24) Q. Most of your -- most of your career was spent| (24)  or supervisor's initials be on the pipe?
(25) in Stockton? (2.5_2“" A Yes,v
10 12
) A. Yes. (1) Q. The blend number would also be on the pipe?
(2) Q. And every time you changed jobs il was to (2) A Yes.
(3) change a position at the Stockion plant, correct? (3) Q. What about the blend percent; would that also
{4) A Yes. P (4)  beon the pipe?
(5) Q. Mr. Witkinson, if | had a section of pipe made (5) A. Yes,
{6) today, if | had a piece of pipe made by the (6) Q. Would you also identify where the pipe was
(7) Johns-Manville Stockton facility, let's say, made in (7} made, let's say, Johns-Manville Stocklon or
(8) 1978 and I wanfed to find out what asbestos fiber or (8) Johns-Manvitle Long Beach or Dennison or wherever?
(9)  whose asbestos fiber was in that pipe, how would { do (3) A. Yeah. Fach plant had its own mark.
(10)  that? (10} Q. And last, would you also list the type of pipe,
(11) A. If you had access to that pipe, you would ~ (11)  beit150-pound pressure pipe, 200-pound pressure pipe,
(12)  youwould look at the stencil on the pipe and note the | (12)  a conduit, whatever? Would you list all that?
{13)  blend number and the date and shift the pipe was made. (13) A. Yes. They would tell you the size and class
(14}  Andyou'd go back to the records of the plant that (14} andiype of pipe.
(15) indicate what fibers constituted the blend, and that (15)° Q. If | wanted to see what type of pipe or what
(16)  would give you the different fibers that were used in (16) pipe was made every day, what record would | look at at
(17)  theblend. {17)  Johns-Manvilie to find out that information?
(18) Q. We've had some testimony in the past ! think by; (18) A. You would have to go to the formed production
{19) M. Kalen (phonetic). You know Harold Kalen? (19}  records.
(20) A. Yes, | do. (20) Q. Now -
(21) Q. And how do you know Harold Kalen? (21) MR. VIEIRA: I'm sorry. That was the "formed"?
(22) A. He was an industrial enginéering supervisor at (22) MR. WAH: Formed, f-o-r-m.
(23) the Long Beach plant, and also later on he was the (23) MR. VIEIRA: Formed production.
;24y  quality control supervisor. It was an additional job to (24) THE WITNESS: Formed preduction, yes.
(25) the industrial engineering. (25) MR. WAH: Well, let me go through it.
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(1)~ MR. VIEIRA: Yeah. (1) Wi ;

&3 RBY MR. WAH: (2 pipes oul e and not 1007 35 Hhal conect?

{3) Q. The actual title of the documentis the formed, (3) A s

(4) f-o-r-m-e-d, produciion racords, is thal conect’? (4} Q. And you would record the lype of pipe?

(%) A. Yes. That would indicate 1he forming (%) A, Yes,

{6y department production records. L) Q. Watld you record where you pul the pipe in the

(1) Q. In other words, when you say the word "form,” (7

(%) you're not looking al - you're el using 1, "fonmed,” (&)

(9) fike we fill out an income fax fonn? You're saying {(49) ser suppliers, Dwant 1o falk aboot that for
(10) that's the actual form? (10) aminule. Do you remember (e names ol the liber
(11) A The forming department. (11) suppliers al Johns-Manville Slocklon?

(12) Q. And the forming depatment is what actually (1) Ao We had various suppliers. Jellrey being the
“{33)  makes the pipe, correct? (r3) Johis-Manville supplier, Jeffrey Mines. Advocate fiber
{14) A. Yeah. In the language of the business, thal (1) from the Advocale Mines, Cassiar iber, Cape blue fber.
(15)  would be the wet end. {14) Q. Thaal was a crocidolite fiber; is that correct?
(16} Q. The wel end, right, Okay. (16) AL Gape blue, yes, from South Africa, We did have
(1N MR. VIEIRA: What was that again®? (17} some amosile rom the U5, government.
(18) MR. WAH: The wet end. (18) Q. The amosite being the brown-type fiber,
(19) MR. VIEIRA: Go ahead. {19y beige-type fiber?
(20) THE WITNESS: The forming deparfment is always (20) A, I was a very long, low quality fiber that was
Vs indicated as the wet end and the {inishing departimentiis (21) introduced because of its low price. And it was
(22) the dry end. (22) government surplus fiber, and they wished to sell i,
(23) MR. VIEIRA: | think | understand. (23) And we altempled o run i in our process, and if did
(24) THE WITNESS: In our nomenclafure. (24) not work.
(25) MR. WAH: We're going to get o thatin just a (25) QN didr'l‘l. What other fiber suppliers?
14 16

(1) second. (1) A. At Slockton?

(2y  BY MR, WAH: {2) Q. Yeah, at Stockton again.

{3) Q. The wet end is where the pipe comes off of the (3) A. Oh, we had Calaveras fiber from Copperopolis,

(4) mandreil moist or wet, correct? {4) Q. Any others that you can think of offhand as we

{5) A. Yeah, it still is. (5) sit here right now?

(6) Q. It hasn't dried yet? (6) A No.

(1) A. No. it's - yeah. (7} Q. lLet's go over some of this. Al Stockton you

(e) Q. And that's why they call it the wet end? (8)  had four machines, right?

(9) A. Yes. (8) A. Yes.

(10) Q. That's all | wanted to - okay. (10) Q. And you also ran 24 hours a day, cormeci?

{11) You talked about the dry end or a finished (11) A Yes.

(12) production record. (12) Q. Can you give us your best estimate of how much
(13) A. Yes. (13} asbestos fiber would be used at Stockton, let's say, in
(14) Q. What's the finished production record? (14) a shift? :

(15) A. Pipe that is actually machined, tested, (15) A. In a shift?

(16)  unitized and taken out to the shipping department andjs (16) Q. Yeah, just a shift.

{17y  available for sale. (17) AL Well, let's use number three machine as an

(18} Q. So would that record, the finished production (18) example. They would put out approximately 125 batches
(18)  record, provide all of the information that the form {19)  of material. And in a batch there was 300 pounds of
(20)  department production record provides? (20)  fiber if you were using a 20 percent blend.

{21) A. No. {(21) Q. You're going to make me do math. So in a shift
(22} Q. What information would be on the finish (22)  they would put out 125 batches?

123)  department production records? (23) A. Batches of material.

124) A. Size and class of pipe and number of pipes. (24) Q. Times 300 pounds?

(25} Q. So if you made, let's say, 100 pipes and 97 (25) A. Yeah. Included in that batch would be — if it
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(1) was a 20 percend balch, you'd use 300 pounds of fiberlin (1) divigion" is a5 ;
(2) cach balch, () Ao Welh, in Jolue-Manville primaily raw maléeial
(3) Q. tgel that as 37,500 pounds. Dees that sound (3) fhat ey used i many of thedr - and i alinost all of
(4) about right for a shift? (4} sh &
(%) A. If that's what the math says, yeah. (%) iy Gur company. Say for
(6) Q. ' mulliplying 300 fimes 125, the 300 pounds (6) seklon plard, if we ch o use a ol of
(7) by 125 batches, (1) ’
() A. Uh-huh, (&) higher ¢
(9) Q. That you'd use in an eight-hour shiflt on one (%) woukd have the
{(10) machine? {(10) Jotmg-Manville, and whal they say always 3, and
(1) AL On number three machine, yeah. (1) Jettrey tells us whiat we've going (o lake, 11 ihey nn
{(12) Q. Have you ever been fo the Jeffrey mine? (1) inlo a vein of Tiber in their mine that's tow quality,
(13) A Yes, (13) they've gotlo gel id of it. And it hey come up witls
{(14) Q. That's the biggest open-pit mine in the world, (14) twenty railcars of bagged finished filer, low quality,
(15) correct? (1%) it's going to g o the plants regardless of what the
(16) A. Yeah. Thal's a mile and a quarler across. {(16) plants' wishes are. And you would cut back the Cassiar
() Q. Have you ever been up to the Calaveras minein  (17) and you cul back the Advocate, whitever, and you would
{18y Copperopolis? (18)y  usethe Jeffrey. And we would have 10 use the formuia
(19) A. Yes. (19)  {hat would work possibly with our producl, But somehow
(20} Q. Can you compare the size of the mine al {(20) or another we would fave (o use that fiber because the
(z1)  Copperopolis to the size of the Jeffrey inine? (21)  fiber division runs the company,
(22) A. As a comparison? ' (22 Q. Did the fiber division or people in the fiber
(23) Q. Yeah. (273) division at Johns-Manville, did they, | don't know,
(24) A. Copperopolis would be one smalt corner in the (24)  promote or encourage the use of the Jeflrey fiber over
2%y Jeffrey mine. {25)  evenything else?
'i 18 20
(1) Q. Do you know how big the Jeffrey mine is in (1) A. Absolutely.
(2) diameter across? (2) MR. VIEIRA: Objection. Vague as fo time.
(3) A. It's amile and a quarter across. (3) It's also vague as to what particular type of plant or
(4) Q. It's circular more or less? {4)  pipe we're talking about.
{(5) A. Yes. (5) BY MR. WAH:
(6) Q. It kind of goes - right. {6) Q. In the Johns-Manville Stocklon plant, do you
(7} Did Johns-Manville, the fiber division, they (7)  recall the fiber division encouraging those of you who
(8) were responsible for the sale of fiber to the various {8)  were working al Johns-Manville during ihe years you were
(9) plants, correct? ' -8} - - -there, encouraging you and requesling that you use
(10) A. Say that guestion again. (10)  Jelfrey tiber over all of the other suppliers?
{11) Q. Strike that. (11) MR. VIEIRA: Same objection including
{12} Who was in charge of the fibers that went to (12)  overbroad.
{(13) the various piants? (13)  BY MR. WAH:
(14) MR. VIEIRA: Objection. Vague. (14) Q. You can answer.
(15) BY MR. WAH: (15) A Yes.
(16) Q. If you know. (16} Q. You talked about — was that ~ that was true
(17) A. Who was in charge? (17) for the asbestos cement pipe plant at Stockion, correct?
{18) MR. WAH: Strike that. (18) A. Yes.
{(19) MR. VIEIRA: See, he even agreed with my {13) MR. VIEIRA: Same objections.
(20) objection. (20) Mr. Wilkinson, just so you know, what I'm
(21) RBY MR. WAH: (21) objecting is not at all intended as any offense to you.
(22) Q. Are you familiar with the term "fiber division"| (22) MR. WAH: Yes, it is.
123) for Johns-Manvilie? (23) THE WITNESS: Understood.
J24) A. We had a fiber division in our company, yeali. (24) MR. VIEIRA: And | know that you probably
(25) Q. And could you tell us what the term "fiber (25)  understood that. But| thought | would let you know,
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(1) THE WITNESS: Okay. (1 they come in?
() BY MR. WAH: (2} AL Tused them as i s onmy bucks, JM
{(3) Q. And just so you know, Mr. Wikinson, wae e (3) tucks wp incthe Washington/Oregons srea. We'd pick thom
{4} objecting 1o save our record. Some of these questions (4} up iy Seatlle. And they camiz in confainis,
(%) may be allowed, Some may not be. Who knows? 13 1o yoon) 0. And how much - F Ik you géaid 100 1ons wag
~((}=)' has 1o do his job and make those objections as we are (6) i & railean, is that conecl, of Jeffiey fibir?
(1) going through this. | may have objections when he's (1) A, Yaah, You could probably say aound five
(1) doing it. And then we'll let (he judge decide whether (8)  hucks You know, you got twenly tons on o tuck.
(9) or not we're going 1o present that 1o the jury, Ckay? (9 Yaah, twould guess that's approximaie.
(20) A, Understood. {10} MR, VIEIRA: T'H object as specutation,
(an Q. Soil's not you, (1LY 13Y MR WAl
(1) You also said - how often would you - well, (1LY CL How often would you get the Cassian fibe?
{13) strike that. (13) MIR. VIEIRA: Vague as 1o tine.
(14) You would get Jeftrey fiber in T think you said (14)  BY MR WA
(15) earlier by railcar; is that correct? (135) Q. Again, 'm talking abouot this time peaiod '76
{16) A, Yes. Jeffrey always came by railcar, (16)  lo'81
() Q. How often did you get a railcar of Jeflrey (17 A would come in spurls of availabilily, Wi,
{(18) fiber? (18) it's hard 1o say. You might gel five 1o 1en truckloads
(19) A. Onthe average, you would say - you would (12) inaweek and store them ininventory and use them as
(20) receive Jeffrey fiber thiee out of the five days a week. (20} you needed them, And then you might not gel any the
(21} MR. VIEIRA: I'll object to that as vague in (21) next week and you might get & container come down the
(22) terms of time. (22)  lollowing week, I's hard o say. Bul Cassiar was a
(23} BY MR, WAH: (23y  supplier of prime fiber 5o to speak, high-quality liber,
(24) Q. I'm lalking about the period particularly (24) MR. VIEIRA: I'l} object {o that as
{(25) between, let's say, 1976 and 1981. How often woukd you (25)  nonresponsive and speculative.
22 24
(1) get the Jeffrey fiber then? (1) BY MR. WAM:
(2) MR, VIEIRA: Same objection including (2) Q. Advocate Mines, you know Advocate Mines,
(3) overbroad. (3)  correct?
(4) BY MR. WAH: (4) A. Yes.
(5) Q. Go ahead. (5) Q. Who owned Advocale Mines or who had interest in
(6) A. Well, '76 to '81 our business was slowing down {6)  Advocate Mines?
{7y due to the problems that asbestos was evidently causing (7) A, Johns-Manville had 48 percent ownership in
(8)  inthe workplace. So as that happened, our business (8)  Advocate when we firsl started using them when we
{(9) slowed down. So did the amount of fiber. But, you (9)  chartered the ships that brought Advocate down to Long
{10) know, Jeffrey would reflect about 60 percent as a guess (10)  Beach and Stockton.
(11}  toour blends. And we would probably be gettinginong (11) Q. When was that?
(12)  totwo railcars a week during those times, sometimes | (12) A. Those were '83. In the early '60s up to '65,
(13) three. But you would get the equivalent of about five (13) '66. That's my best guess. We chartered vessels. And
(14) trucks in a railcar. (14)  we split the tonnage, 7,000 tons, between Long Beach and
{15) "Q. Did you receive — (15)  Stockton each time.
{16) MR. VIEIRA: By the way, I'll object to that as (16) MR. VIEIRA: Objection. Specujation.
(17)  nonresponsive. (17}  BY MR. WAH:
{18) BY MR, WAH: ' {18) Q. You also fatked about African blue, the
(19) Q. Did you get -- you received shipments from (19)  crocidolite from Cape asbestos.
(20)  Cassiar as well, is that correct - (20) A. Yes.
(21) A. Yes. (21) Q. How did that come in?
(22) Q. ~ in the period - let's kind of confine this (22) A. Container.
123) to the period '76 {0 '81. Okay, Mr. Wilkinson? (23) Q. How much fiber would be in a container?
{24) A. Alf right. (24) A. Eighteen tons.
(25) Q. You received shipments from Cassiar. Howdid] (25} Q. And would you just get one container? \Weli,
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25
(1) how often would you gel a container of the Abrican blue) (i) 1y JM trucks, sometinges wilh thiz tracks that Calavesray
(2) A That's hard {o say. As necessary, you would (2} awned.
(3)  order because, you know, you had fo order three monthis - (3) Q. Whizn you say “hack-haul," whial do you meaan by
(4) ahead because you had fo ship - il comes on ships an (4) "hack-haul?
() then it comes on railcars over (o Stocklon. (') A Well 1 had ten sels of doubles thal wore

s When we'd dativer

(6} have to ~ you never know when they're coming in, But (6) putled by JM o (3ll|‘
RIEEIRE

(7)  you have to go by your inverdory in your planl. And (7 pipe, if wi were i . sould cormne by
(8) il's hard {0 say how often we would get it in. (1) Coopg. wad fiber avaitable, we would use
(6) MR. VIEIRA: Objection. Speculation. Do you {9 Wi isui 0 we did nol have 1o come back with our
{(10) warit me (o - you know, one {hing we could do is - (10} {raiters cmply,
(1)) MIR. WAH: A continuing objection? » (11) Q. During this period of time, '76 on, you said if
(12) MR. VIEIRA: Yeah or —yeah. 1mean, | g (1) they had fiber thiat was available you would pick it up

(13) P would have to specify in advance the grounids to be (13) in the ruck, just il the fruck as it's coming back

(14) fair to you guys. You know, the ofher thing we can do (14} from a pipe delivery, correct?

(ib) is not make any objections and we can agree that we can (15) A Yo,
(16) make objections when we go (o decide what we - (L6) Q. How did you checlc on whether or not the fiber,
(17) MR. WAH: That would make a cleaner record. (17 the Calaveras fiber was available?
(18) MR. VIEIRA: | wouldr't have fo keep (18) Ao Well, whien we had @ need for the fiber, we did
(19)  interrupting Mr. Wilkinson which | don't want o do. Sof  (19) not -~ you know, since il was only 39 miles up o
(20) it's up to you. {(20) Copperopalis, we did nol have a need 1o store il in
(21) MR. WAH: | don't have - 1 think -- you know, {(21) inventory.
(22)  why don't we just reserve them, ' (22) Q. Right,
(23) MR. VIEIRA: Okay. (23) A, 5o we would only bring it in so thal we had a
(24) MR. WAH: Thenyou can -- (24)  week or lwo weeks' supply. And we would 131k (o their
(25) MR. VIEIRA: All right. 25) dispatch people by phone. And it they were mining and
! 26 28
(1) MR. WAH: Because | don't want a record (1) they had CT avaitable or 5K available as necessary and
(2) that's - (2)  we needed it, we would pick il up or they would ship it
13) WIR. VIEIRA: No. | don't want to mess itup (3) down to us.
(4) gither. So... (4) Q. And when you say "CT" or "5T," whatever you're
(5) BY MR. WAH: (5)  talking about -
{6) Q. When you would get a supply in of Cape {6) A. 5K,
(7)  asbestos, what -- would you just get one container atg  (7) Q. BK. I'm sorry. When you say that, you're
(8) time or would it come in several containers at a time? (8) talking about grades of fiber; is that correct?
(8)  How would it come in? (9) A Yes. :
(10) A. Several containers at a time. (10) Q. What other information would you want to know
(11) Q. And this would be throughout the period that (11)  before you said ship us down or we're going to pick up
{12)  we're talking about, the '76 through the '81 period as (12} some Calaveras fiber? Well, strike that.
{(13)  well? (13) Would you also inquire about such things as the
(14) A. Yes, (14)  grade or quality of fiber that they were mining?
{15) Q. | take it that you only had that one sale of {15) A. Well, if they had mined and processed fiber ore
(16) government amosite fiber; is that correct? (16) that qualified as -~ you know, for 4T, we would -- if we
(17} A. That's correct. (17) had a need, we'd bring it down. We did checks at our
(18) Q. And that was because it didn't work in the (18) plant once the fiber was there as to what buoyancy the
(19) machinery? , (12)  fiber had, how porous it was and tensile strength in our
(20) A. Right. (20} lab.
(21) Q. Between the years 1876 and 1981, you also (21) Q. Would you ever ask Calaveras what buoyancy or
(22)  purchased Calaveras asbestos fiber? (22)  tensile strength their fiber that they were producing or
123) A. Yes. (23)  hadin their storehouse was?
(24) Q. And how did that come in? (24) A. Absolutely.
(25) A. Always by truck. Sometimes as a back-haul with (25) Q. So you would check for that information before
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(1) 7 you would decide 1o bring it on down for use by (1)
(2) Johns-Manville Stockion; is thal correct? {(#)
{3) A No. We would just ask them make sivo i (%)
4y ihat -~ you know, what were your lest resulls. And wix (4)

42 whigther the
hber rensined th

13,

{(5) would also test it at our lab. () ased alleg 1982 af Jolns-Manville
{G) Q. To make sure it met wilh Jobns-Manville, {6)
(7) correct? (7}
(8) A. Yes. (8) THE WITNESS: Well, we started using Calaveras
(9) Q. I you said or if Calaveras said, well, our (9) in 76,
(1, tensile strengtivis a certain number that didn't meet (10 13Y MR. WAIH:
{(11) your qualifications, then would you purchase the fiber’? (11) Q. Pmsony, Dsaid 1972 and [ misspoke.
(172) A, Well, they wouldin'l bag it as 47, They would (1) 1hink T eant 19 - ol vy sony, 1982 did the use of
(13)  bag it possibly 5K, which is a fesser grade, and met the (13)  Calaveras change i any way ol JM Stockion?
(14)  specifications, And, you know, that's their problen. {(14) A Probably increased a little bit hecause we were
(15)  And we would say we need this many fons of 47, And théy (19)  nol owned by Johns-Manville.
(16) said, well, we're not in a vein that's doing thal kind {(16) Q. Wan there ever a fime belween the 1976 and 1987
(17  of quality righi now. All we gol is 5K, Go nafurially (17 peiod hat he use of Calaveras ashestos decreased in
(18)  we would have 10 do something else. (18)  your pipe fonmdations?
(19) MR. VIEIRA: 1 think | betier start making my (199 Ao No, Stayed abouf the same.
{(20) objections only because -~ (20) MR, WA Allvight. Let's go off the record a
(21) MR. WAH: Go ahead. (21) minule,
(22} MR. VIEIRA: -~} think it's going to make it (22) {Break taken.)
(23) more difficult on the judge. And 1 think he'll {(23) BRBY MR. WAI4:
(243 understand when he reads the record. So objection. {(24) Q. Mr. Wilkinson, you wete talking about -~ we're
(25) Nonresponsive, speculative, vague as to time and (25) talking slill about ‘thc-z pipe being made al the
30 32
() incomplete hypothefical. {1y Johns-Manvifle Stockion, all right, in the years roughly
(2) BY MR, WAH: (2) belween '76 and '87, okay, at the Stockton plant. |
(3) Q. In relationship to the other fiber suppliers (3)  know at one fime it was Johns-Manville, but then it
(4) and we'll take out the U.S. government sale because you ~ (4)  became owned by the Formosa Company, okay, afler '82.
{5y  only did that once. But in relationship to Jeffrey, (5)  Bul we're falking about that plant facility, Okay?
(6) Cassiar, Advocate and Cape, are you able {0 state herg,  (6) A Yes,
(7) tell us, Mr. Wilkinson, the size of Calaveras or the use (7) Q. Inlerms of the pipe being made at that
(8)  of Calaveras in relationship to those fiber suppliers? (8) facility, do the words or do the letters Mz mean
(9) MR. VIEIRA: Objection. Vague. (9) anything to you?
(10} BY MR. WAH: {10) A. it's just nomenclature that we give {o short
(1) Q. inthis period of time at Stockion. (11)  lengths that we supply the customers, half lengths,
(12) A. Well, Calaveras was our least-used fiber, so it (12)  quarter lengths.
{13)  was our smallest supplier. (13) Q. Are you familiar with the term "machine each
(14) Q. Was there — oh, iet me show you something (14) end™?
(15)  just—and Tony, I'm going to use what's been (15) A Yes. That's the MEE.
(16) previously marked, Mr. Wilkinson, as Defendants' (16) Q. And what does it mean to machine each end?
(17) Exhibits No. 6 and No. 7. Can you identify what that {(17) A. Well, we supply the customer with closure
(18) is? (18)  pieces so he doesn't have fo cut pipe in the field. And
(19) A. These are just the bags that Calaveras used to (19) that's either 66" lengths, 3'3" lengths or stubs,
(20) put their fiber in. (20} 18 inches. And with those pipes, it eliminates the need
(21) Q. That's their 4T bag; is that correct? (21)  for them to have to cut pipe in the field, and they can
(22) A. Yes. (22)  make closures for valves, take-offs, hydrants, things
123) Q. And then would you take a look at No. 77 (23)  tikethat.
( 24)  That's the back of the bag; isn't it? 1 think it's (24) MR. VIEIRA: 'l just object to that as
(25)  upside down there. You got it that way. (25)  nonresponsive and lacking foundation.
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(1) BY MR WAH: (1) o go into the coupling |
(2) Q. You made pipes you said in dilferent lengtiv, () ilsel; i that cortect?
(3)  And i think you said 13-oot, 10-fool, 6'G", comect? () ol if are, yeah,
(4) Al Yes, (1) Q. TdonTmean the whaliz end Dol it pogtion
(%) Q. 33" inches? {14} A Eseapt the rubbize ving and the coupling.
(6) A 33", yes. {G) Q. And what ls your underslanding of - well,
(7) Q. And then you had one that was either 18 o (' shritee thet
(8) 19 inches long, correct’? () te there also atenm thal's cadled MOA™?
(9) A. Yes. {3) A Y,
(10) Q. Now, when you're falking aboul machining eacti | (10) Q. Whal does M - wilh regards 1o e
(11)  end, what are you actually doing 1o the ends of the (1) Johns-Manwville pipe, whial does MOA mean?
{12y pipe, if you know? (1) A. Machined over sl
(13) A. We're beveling the ends of the pipe or we're (13 Q. How does a pipe that has - hal is M,
(14)  machining to accept couplings with step machining. (14) machined each end, differ from a Johns-Manville pipe
{(1%) Q. Let me show you whal's been marked as Exhibit |1 (315) [hat has bhean MOA?
(16) and Exhibit 2. Let me lay a litle foundation here. (16) A Well, a piece of pipe that we call an MOA,
(1°7) Do you know what that porfrays, Exhibilt No, 12 (L7) machined over all, that pipe was pulin a lathe at the
(18)  What's that a picture of? (18) plant, And it's machined for the whole diameter of the
(19) A, Well, that's jusl a picture of a sho piece of {19 pipe. Iy other words, the length of the whole tength of
(20) pipe with coupling machining on each end. (20) that piece of pipe is reduced so (hal you could fake a
(21) Q. Now, that's a piece of lransile pipe, correct? (21) coupling and slip over that end and move it back onto
(22) A. Yes. Itiooks like 8-inch 150. (22) the piece of short — the short piece of pipe, stub
{(23) Q. Eightinches in diameter, 150-pound pressure {23} that -~ stab thatl pipe into another Jine, Then the
(24) pipe? (24) coupting will it and complete the fine. n other
(25) A. 150 class. (25)  words, if you had just a piece of pipe that's machined
. 34 36
{1 Q. 150 pressure pipe, correct? {1y onone end, the coupling won't fit and move back on the
(2) A. Yes. (2)  pipe. It only just complele the line. So the
(3) Q. Now, on that either end, are those -- does that (3)  machine over all allows you to slip a coupling back on
(4)  depict a piece of pipe that has had the MEE or where you {4} the pipe, then lake and complete the line with a
(%)  have machined each end? (5) coupling.
(6) A. Yes. (6) MR. VIEIRA: Objection. Nonresponsive.
(7 Q. And the purpose of that is so that you can siip (7} BY MR. WAH:
(8)  1think you said the pipe into a coupling without (8) Q. And would that process that you've just
(9) beveling? (8)  described, would that involve any kind of sanding or
(10) MR, VIEIRA: Objection. Leading. {10) grinding in order to complete that joining of the two
(11) THE WITNESS: No. This pipe is just used when, {11) pipes?
(12) you only need a short piece of pipe to complete the (12) MR. VIEIRA: Objection. Speculation.
(13) line. (13) THE WITNESS: No. That's the purpose of the
(14) MR. VIEIRA: Objection. Nonresponsive. (14) whole thing. We supply the customer with shorts and
(15) BY MR, WAH: (15) MEEs and MOAs so that he won't have to cut pipe in the
(16) Q. What's the purpose of machining each end? (16} field and make his closures.
(17) A. Well, so the short piece could accept a (17) MR. VIEIRA: Objection. Nonresponsive and
- {18) coupling. (18) speculation.
(19) Q. So a coupling would slide over the short piece? (19) BY MR. WAH:
(20) A. Yes. A coupling goes right on here or on here (20) Q. How long has Johns-Manville been making pipes
{(21) ({indicating) to complete a pipe. (21) of various lengths? By that | mean the 13-foot, the
(22) Q. On either side. So i take it that the outside (22) 10-foot, the &-foot all the way down o the 18-inch
423)  diameter of the machined end is smaller than the inside] (23) pipe?
’ ( 24) diameter of the coupling; is that correct? After you've (24) A. Well, as far as the Stockion plant is
{25) machined the end, the piece — the male end that's going  (25) concerned ~
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Q. Sfockfon plant.

A.  from the outset when the plant canto up, wo
started making shorts to be available loi the customer,
1957.

Q. And by "shorts," you're talking about pipes
that ore either — that are less than the 13-foot length
or the 10-foot length; is that correct?

A. Yes, that's correct.

Q. In relationship to Johns-Manville Stockton?

A. Yes.

Q. Did you make that length of pipe throughout tho
entire length of time that it was owned by
Johns-Manville, that is, from 19 | think '57 to 19827

A. Yes.

Q. Did you make that varying length of pipe all
the way from 1982 till the time the plant closed?

A. Yes.

®
&)
3
4)
G
(6
(7
()
©)
(10)
(M)
(12)
(13)
(14
(15)
(16)
a7

Q. Did you make pipe that had the MEO, machine e Dd(18)

only, classification or description on it, and when did
you first start making that kind of pipe, if you recall,
at Stockton?

A. You mean pipe that we called "stubs" that we

supplied to the customer?

Q. Let me ask it this way: At Johns-Manville
Stockton, when did you first begin machining the ends

38

only?

A. Right from the start-up of the plant.

Q. 1957?

A. Yes.

Q. And was that a process that you -- that
continued throughout the time the plant was opened and
owned either by Johns-Manville or by the Chinese?

A. Yes.

Q. What about the pipe that was machined over all
MOA-type pipe?

A. That pipe was also set up and made. There was
a coupling center and a machining center in the plant
right from the start-up of '57.

MR. VIEIRA: Obijection. Nonresponsive.
BY MR. WAH:

Q. Do you recall a time from the opening of the
plant till the closing of the plant, that '57 to late
'80s period, do you recall a time when Johns-Manville
ever put any kind of warning label about asbestos on its
pipe or on its bundles of pipe?

A. | believe the last year that we were in
operation as Johns-Manville | think finishing started
putting the warning labels on the units of pipe going
out of finishing. | think they did the last year that
we were running.

(19)
(20)
(21)
(22)
(23)
(24)
(25)
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Q. And just «() Ifut wo'ir i In,ii, Ih.it would bo
Momotlniu .'imund 1982?

A 81

Q. *81

A. Yos.

Q. And w.r. tho pipn ilsel! l.ibulnd, uiiuh pioco
lubcled, oi was il a unit ©i bundle ot pipe:, that was
labeled, if you recall?

A. Il was a unit of pipo that war. labeled

Q. And this was done .it JM Stockton?

A. Yeah. Justin the justin tho lastyear we
ran.

Q. Did the labeling of pipe continue while it was
owned by tho people from Formosa beginning in 1982?

A. No,

Q. they stopped labeling the pipe?

A. Yes.

Q. Did they ever resume labeling the pipe to the
best of your knowledge?

A. Best of my knowledge, no.

Q. In your capacity as the general superintendent,
general manager of the plant, plant superintendent, were
you ever involved in any of the efforts to sell the pipe
to some of the Johns-Manville customers during the
period '57 to '87?

I'm sorry. 19817

40

A. Only in the capacity of being a plant
representative that went in the field to observe.

Q. And you yourself have been in the field to
observe the laying of pipe; is that correct?

A. Yes.

Q. And you also had a sales staff that worked for
you that went out to observe the laying of pipe; is that
correct?

A. They didn't work for me directly. They worked
for sales. You're talking about people that instructed
in the installation and stringing of pipe that those
people worked for sales.

MR. VIEIRA: Objection. Nonresponsive.
Objection. Speculation. Motion to strike.
BY MR. WAH:

Q. In the years that you were at Johns-Manville,
do you know if the Johns-Manville Stockton plant had
people who went out to instruct the customers of the
Johns-Manville Stockton plant in howto install and lay
pipe, AC pipe?

MR. VIEIRA: Objection. Lack offoundation.
THE WITNESS: Yes. We had professional
installers, representatives that instructed contractors
and pipe-laying crews. We had a building on site at the

plant that we invited contractors in. And we
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- démonstrated closures and stringing and belling pip (1) Al Pre
ahead and setting up valves and things like that, and (2} Q. B0 itwould cortee o a jobsite with already the
also if necessary the cutling of pipe. {3y coupling onil?
MR. VIEIRA: Objection, Nonresponsive. (1) A Yes,
BY MR. WAH: (%) Q. You know whiat Cal Water is, a company Galled
Q. If you know, did Johns-Manville have a (G) Cal Walen'?
requirement for the level of education or the lype of (7 A It one of oor custome s, Used o be,
education its salespeople who were selling AC pipe (#) (1 You know them to be o big company? Simall
during this period of time had 1o have? (9)  company? Can you tell me -
AL All aur sales - all owr salesmen were (1) AL A ey farge company,
engineers. (11) Q. And they're the company (hat's located up in
MR. VIEIRA: Objection. Lack of foundation., (12 BanJose or Campbell; s that correcl? They're
BY MR. WAH: (13} headauatered i San Jose; do you know (hat?
Q. And when you weve the general manager, these | (14) A1 nol sure,
were the salesmen who were under your not direct (15) Q. Never mind,
supervision but you were responsible as the general (16) Was there ever alime that the Johng-Manville
manager for these salespeople? (17 Stockton plant distributed wrillen material 1o its
A Indirectly, yes. (18) custormers abowl the cutling and instaliation of asbestos
MR. VIEIRA: So objection. Nonresponsive, (19)  cement pipe?
foundation, speculation. Lack of foundation i shouldy  {20) MR, VIEIRA: Objection. Lack of foundation,
say. (22) vague.
BY MR. WAH: (22)  BY MR WAH:
Q. When you used the term “stringing pipe,” can (23} Q. {you know,
you explain to us what you understand that term to mean (:24) A Yes.
what it comes to AC pipe? » (25) MR. VIEIRA: Same objections,
42 44
(1) A. On all the bigger jobs, trenches were dug prior (1) THE WITNESS: We made that literature available
{(2) to laying out a pipeline. And then after the trenches (2} toal the confractors.
(3)  were dug, pipe was sfrung off of trucks the whole tength  (3) MR, VIEIRA: Objection. Nonresponsive.
(4)  oftheline. And then the labor force of the contractor (4) BYMR WAH:
(5}  belled ahead the pipe in the trenches. And we worked (5) Q. And when you say you made it "available," whal
{6)  with them as far as teaching them the proper way to bell  (6)  do you mean by that?
(7)  the pipe and string it in the trenches and unloading it (7) A. The salesmen had it, and they gave it to the
(8) from the trucks. ' (8)  confractors. And it's up to the contractors if they
(2) Q. What does "bell the pipe" mean in your (9)  choseto useil or not use it.
(10) description? (10) MR. VIEIRA: Objection to that. Lack of
(11) A. Well, when we're belling pipe, you have a piece} (11) foundation, speculation. It's also vague as to what
(12)  of pipe, and then you slip a coupling on the end of it. (12)  “that"is.
(13)  You lubricate the pipe, then you slip the coupling and {13) BY MR WAH:
(14) the rubber ring on, and then you stab the next pipe intg  (14) Q. Wel}, that was it. When you say "that," what
(15)  that coupling. And that's beil the head. In other (15)  are you talking about, Mr. Wilkinson?
. (16}  words, you keep belling the pipe. "Belling” indicates (16) MR. VIEIRA: Same objections.
(17)  the coupling itself on the end of the pipe. (17) MR. WAH: Let me start that over again.
(18) Q. And then as part of that belling process, just (18) BY MR. WAH:
(19)  sol'mclear, are you saying that you slip a coupling on| (19) Q. The safety material that you just described,
(20)  one pipe and then you just stab another piece so that | (20)  can you -- was it a pamphlet? Was it a booklet? Do you
(21)  you're now joining pipe? (21)  know?
(22) A. Yes. See, when we ship pipe, many of the (22) A. Booklet.
{23)  contractors ask for the coupling to be attached to the (23) MR. VIEIRA: Objection to the word "safety
A(24)  pipe. (24) material." it assumes facts not in evidence. If's also
(25) Q. Preaftached? (25) vague.
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1y - BY MR WAHK: {1} used 10 nse the
() Q. The material you talked aboul i ferms of {4) €L And what did they use e chaing for?
(3)  instructing some of your cusiormers how ke cut and lay {3 A Toanap off he pipe.
(4)  pipe, okay, do you know why thil wis distibuted o (4) . Toeutity
{5y them? {5 A Yeah, 1o cutil,
(6) MR, VIEIRA: Objection, Assunes facts, also {5} €2 Do you iy Fwhen you first siw snap cudlers
(7)Y vague and speculation, lack of foundation, (7} Deing used willyvegards (o the ransile pipe or the AG
(8)  BY MR WAH: (8)  pipe?
(9) Q. You can answer, {9) MR VIEIRA: Can | have e quastion read back
(10) A, Inour case, we wanled 1o make swe that he (10) pliasae before we get an answer?
(11)  pipe was laid properly $o there was no leaks and that (11) (Record read.)
(12)y  they used the available three percent of shorts that (1) MR, VIEIRA: Objection. Assumees facls,
(13)  were given on these jobs o nake all hey closuies 50 (13 13Y MR, WAH:
(14)  that they wouldn have a lot of cutting. The (14) Q. [3d you ever séo spap culters being usad with
(1%)  conlractors objected to thaf as much as possible becausa (15) fransile pipe, AC pipe?y
{16) it was high labor costs, (16) A Yoes,
(1) MR. VIEIRA: Same objections at fast slaled, {17} Q. When did you first see (hat?
(18) BY MR, WAH: (186 A Sometime in the '60. Lale 'G0s.
(19) Q. Did you - if you know, did you ever disiribute (1) MR, VIEHRA: Do you need another break, or are
(20y  atJohns-Manville Stockton any material or instructions (20) you doing all right?
{21y ihat showed people how to cut pipe and minimize any kind  (21) VIR, WAH: 'misorry. I'm just actually kKind of
(22)  of dustat the same time they were culting? (22) wrapping up, Tony. No, I know,
(/ 3) MR. VIEIRA: Objection. Compound as well as (23) MR.VIEIRA: Thought | would ask.
(z4)  the last stated objections. Specufation, lack of (24)  1BY MR WAH:
25)  foundation, vague, assumes facis not in evidence. (25) v (;1 E‘i)uc_;w}{»qg'{wi(mow ﬂlho writlen - if the material
16 48
(1) THE WITNESS: Yes. (1) thatl Johns-Manville distributed as fo the cutting and
(2) BYMR. WAH: (2) laying of pipe also included any kind of information
(3) Q. And your answer was "yes." What did you {(3) regarding asbestos hazards and how lo minimize hazards
(4)  distribute? (1) of working with asheslos?
(5) MR. VIEIRA: Objection. Vague, tack of (5) MR. VIEIRA: Objection. Assumes facts. It's
(6) foundation, calls for speculation. {6) compound. It's also leading. Also lacks foundation,
(7) THE WITNESS: Well, I've seen the sales (7) calls for speculation.
(8) pamphlets and the instalfation instructions, literature (8) THE WITNESS: | don't know if employees at the
(9) that they gave out to contractors. And it just depicted (9) plant were given pamphlets and everything in 1975. In
(1.0) pictures and steps and if necessary how to cut pipe. (10) the field, contractors and them, | don't know.
(11)  Butthey totally wanted o avoid it if possible. That's {11) MR. VIEIRA: You don't have any recollection of
(12)  why we supplied them with these 6'6"s and 3'3"s and stub (12)  that?
(13) 18-inch so they could make their closures without doin (13) THE WITNESS: Of contractors?
(14)  any cutting. (14) MR. VIEIRA: Yeah.
{15) MR. VIEIRA: Objection. Nonresponsive. (15) THE WITNESS: No, not of ashestos hazards.
{(16) THE WITNESS: Because we always had access to| (16) MR. VIEIRA: I'll withdraw my objections to the
(17)  their drawings, pians, lay-outs. We knew whether -- (17) last gquestion.
(18)  whatit was going to take in footage and supplied them (18) MR. WAH: 1 figured you would.
(19)  with those. _ ‘ (19) That's all { have.
(20) MR. VIEIRA: Objection. Vague. Objection. {(20) MR. VIEIRA: Can we take a little break so you
(21) Nonresponsive. No question pending. (21)  and!can switch positions and | can switch my stuff?
{22)  BY MR.WAH: (22) MR. WAH: Sure.
- (23) Q. You know what the term "snap cutters" means in (23} {Pause in the proceedings.}
(24) terms of AC pipe? (24) MR. WAH: Let's go back on the record.
(25) A. To the best of my knowledge, that was when they (25) We're going to begin with the cross-examination
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At

(1) - of Mr. Wilkinson. And this iz Douglag Wab for (1}

() Calaveras. 'm going (0 teserve ny objections undil & Ly

(3) fater time we can take it up with the judge. And {3

(a3} Mr. Vieira has agreed 1o that, And here is the rest of (43

(%) the exhibits hack for you, {5

{6) EXAMINATION 3Y MR VIEIRA: {G)

(7 Q. Good aflernoon, Mr. Wilkinson, How are you (1)

(8} now? (%)

() A Fine. {9) pen, but hiy
(10) Q. Good. Good. We're going 1o do our best 1o be (1) ez of oy al
(11 efficient here and get through fof your beneht,. And | (1) 1, But then when iy
(12) think we all want {o gel done, tod. So hopetully we'ie {12 g,;ul. Iu Hu,, |_u.m||. wilieré it wias me that
(13) ot wasting any of your ime. (13) Bwd to b~ had o answer Tor what §did, | was very,
(34) One of the things that you were talking aboul (14} very caulious, Things changed, limes changed and more
(1%) was how o know what blend was in particular pipe @t a {15 rules are putin 5o tal those things car't happen, And
(16) particular point of time. Fd like to Kind of stint ‘ (16) as that happened, thal went away. Bub i imes gone by,
{17y just asking you some questions on hal fopic if thal's {7 there was alof of times that that happened.

{(18) all right. {(i8) Q. 50 just fo make sure I understand it - and |
(19) A. Fine, (19) thini | do. 1 apoloegize {o you now for doing this
(70} Q. Is il true that all use of asbestos in fhe (20) lawyer thing and restating whal you said. But | jus)
(21) manufactuiing of asbestos cerment pipe at Stocklon had 1o (21) wand o make sure fve gol g good handle ondl. W
(22) be avthorized either by a divisionwide specification or (27) say somaething to you thatl's not right, T st you'l)
(23)  adeviation? (23) et me know. Okay?
(24) A. That's ayes. {24} A Yes,
(25) Q. Do you want to qualily thal af ali? (2%) Qi !h:nk th:ﬂ you're saying is in the earlier

B0 B2

(1) A. Yes. 1y days during yvour time at Johns-Manville, it was the

(2) Q- Okay. (2) general nile thal what went inlo a paricular blend was

(3) A. On one point. (3)  confroffed either by the divisionwide specification or

(4) Q. Okay. (1) ihe deviation that was operalive during that particular

(5) A. There have been times when | was @ machine {(5) lime period.

(6) tender and there have been fimes when | was a shift (6) A, Yes.

(N foreman and there's been times when | was a (1 Q. But thal there were rare occasions when below

(8)  superintendent when each of those times | had different (8)  the radar for a shift or two you might -- somebody might

{(9) responsibilities and saw what was done. And | have seer (9) take il upon themseives to deviate the blend even from a
(10) times when we were running a slandard hlend and itwas{ (1.0} deviation. But that would revert back 1o whatever
(11) not performing on a machine at ihe rates necessary 1o {11) deviation or spec was in effect after those one or
{12) qualify — you know, to make our standards. (12) two shifts?

{13) Q. Right. (13) A. Yeah. And then in the future there would be
(14) A. And we deviated with a deviation blend. And1i (14) inventory adjustments to compensate for tonnage used
(15)  have seen times when the deviation blend was not working (15)  that never happened.
(16)  and when people that had more responsibility than me, | (186) Q. But at least with regards to the earlier days,
(17)  westold to change a few things back at the willows {17)  what | just said to you was accurate?
(18)  where the initial fibers are put in and go another (18) A. Yes.
{19)  direction for my shift, and when | came on the next time (19) Q. Andin the later imes -- and 1 don't know when
(20)  around they were still doing it and then went off of it. (20)  thatwould be. Let's say 1987. Well, strike that.
(21)  TRey had sweetened the pot so to speak and taken one (21) Let me ask you this just to let you tell us:

~ (22) fiberand added it and pulled one fiber out. And this (22)  Youtold us there was an occasion where you became more
{23)  was below the radar so o speak. And then wentback on| (23)  direclly responsible for making sure that what was in
55( 24) {o the deviation blend that was not working well. And (24) the blends was what was supposed fo be in the blends.
(25) got in contact with division headguarters, | was told (25) A. Yes.
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Q. What time period sre we falking abot now? {13 valhoul doing iLin person.
A. We're talking fate '60s, early 704, {2 Ao God, Ddon' T know,
Q. Up through '877 (3
AL 81, 87 if you want to cound hoth companies, (1) A A couple 5 g
Q. At any rate, during thal fime periad, 1 think (%) Q. D3l D v ask you i ine preparing Tor this
whal you've been saying to us is that it was even more (6)  deposition it would be - i you houghl if woulid be
s0 true that what wenl info @ particular blend was 7y helptul for you fo have cith lonned production
determined cither by the divisionwide spec or th 8y vecords o the finished production iscords?
deviation that was operative during any particular time (9) A, Twaould have them?
period. (1) Q. Yeahu Did he over ask you if vott (hought if
A. Yes. (13 would b hedplol — et e bresak hal up,
Q. Now, how fong have you known Mr. Wiih (1) 12id Tz ever ask you il he thought it would e
approximately? (33)  helptal (or you in preparing for this deposition for you
A. This is 2007. Maybe lale "90s, 14y o have the fonmed production records tiom 1975 up
Q. And | take it that you - the reason you - the (1%)  dhrough 19857
context in which you got lo know hirn was in the context (16) A. No. Thiought up e facl hal the only way
of a witness in litigation involving Cataveras Asbeslos;]  (17)  you'd really know what was mmade was il you Jooked
is {hat your recollection? (18) forming department production records not finishing
Al Yes, (19)y  department production records. | wanted 1o quality hat
Q. When was it that JM in Stockion tried that test (20) bacause you don't have all the additional information on
run of the amosite? {(21) finished production records, You just have number of
A. Mid '60s. (#2) pipes, number of units, pumber of leel,
Q. '64 or '65, '66, sometime in there? (23) Q. Al right. When you brought thist up, what
A. Yes. (24} you've just told us, did you asic him to get those
Q. And never again after thal, correct? (z5)  records so hat you could look atl them fo prepare for
54 56
(1) A. Correct, (1) this deposition?
{2) Q. You talked earlier about 1 believe a couple (2) A. No.
{3) different types of records that would be created during  (3) Q. Did he offer 1o get those formed production
(4)  the forming or the finishing of products. {4y records for you so that you could prepare for this
(5) A. Yes. (5) deposition?
(6) Q. One type | believe you called the formed (6) A. No.
{7)  production records. (7) Q. Did he offer to give you any finished
(8) A. Yes. That's ail production. It was recorded (8)  production records so that you could prepare for this
(9)  that all pipe machines in the forming department at the (%)  deposition?
(10)  end of every 24-hour period, those were ail pulled (10) A. No.
(11)  together and laid out. And those records were kept. | (11) Q. Mr. Wah was asking you about the comparative
(12) Q. And then | think the other type was the (12)  size of the mines, the Jeffrey mine and then the mine up
(13) finished production records; is that true? (13) at Copperopolis.
(14) A. Yes. The finished production records is (14) A. Yes,
(15)  your - is what the plant is given credit for as far as (15) Q. Do you know how big the mine at Copperopolis
(16)  production to division. In other words, saleable (16) s, let's say, in diameter or any other measurement that
(17) product, (17)  folks that know might use to talk about the size of the
(18) Q. When was the first time you recall meeting with (18)  mine?
{18)  Mr. Wah on this particular case? {19) A. tlooked at its production capacity. And that
(20) A. This particular case? (20) tells me what it is as compared to Jeffrey. | worked in
{21) Q. Yeah. (21)  Jeffrey for almost six months. And it is so huge and
(22) A. Afew days ago. (22) its production is so enormous, and the railcars are just
{23} Q. Afew days ago? Do you recali when you firstj (23)  unuseful. Ore that goes out of there is just so big as
(24)  spoke to him about this particular case? Was it on the (24)  compared to what | just glanced at when | was up at
(25) phone or -- | guess that's one way you could do it (25)  Copperopolis one time -
Aiken & Welch Court Reporters D. Wilkinson 8~-25-07



Q. Yeah. (1) going 1o qo 1o whit
A. - that | know that the Copperopolis mine {5 (2) A Shipping oo
just a smali, small operation as comparad o Jelliey. (1) fiber was 30 b
Q. 'mjust iying lo get at # you're absle to (4) 1o be heavily congidened b i had big inventory
give us a more certain feet for how big thal mine is. (5)y  storage, Any space we bad forinventory of lser
Is thal something you're able to do or - (6)  dellrey would utilize. And they were aware of what
MR. WAH: “That mine" being Calaveras? (1) apacily every plant Bad because the fiber division had
MR. VIEIRA: Yeah, "that mine” being Calaveras. {8y 1o Know those Kind of ings, The insulalion plants,
} apologize. (9) the flaoring plants, the rooling plants, they all used
THE WITNESS: Physically? (10)  Jetrey fiber. And the Jeffriey mine was producing
BY MR. VIEIRA: (11)  suchabigh rate for the whole company. But the pipe
Q. Yeah. I'm naot saying you can, I'm just (12)  division was the biggest user of he Jettrey tiber, And
(13)  wondering if you can. (13) received the most fiber was the cheapes
(14) A. No, [ can'l. (14) cost naturally. And they tried fo - and the size of
(15) Q. All right. oo (15)  Ahe plant had to be considered and the invenlory
{(16) A. ljust remember seeing the production (16) capacily of the plant had to be considered. And Jalfrey
(17)  capacities, and t remember seeing what | could of the (17} made sure that everybody was well stocked right Lo the
(18) mine when | was there one lime, And it was just a small (18) gunnels, Bince f've been in every plantin the system
{(149) operation in my mind as compared to what } had seen and  (19) and knew averybody and worked at i, | also bad 1o work
(20) worked at the Jeffrey operation. | mean, the Jetfrey (20} with Capcoal (phonetic) because we licensed Capooal fo
(21)  operation processing mill is twelve stories high, and (21)  make the asbeslos cement pipe and help build their
{22y  Copperopolis is nothing compared 1o that. {22) plants. We put our management people into their ptants.
(23) Q. How many different asbestos cement pipe making | (23} They were a big user of Jeffrey. So | got involved
(24) plants did JM have? (24) there.
A. Atone time, eleven. (25) Q. Al right. And one Aof'the {hings that
58 60
(1) Q. And I'm not trying to quiz you, but do you (1) Mr. Kalen was telling us was that he was (alking (o us
(z)  recafl where they were besides lLong Beach and Sfocktornt? (2} about this whole notion of point values for fibers and
(3) A. Yes. (3) about the: ulility and blending of various kinds of
(4) Q. Where else? (4)  fibers in order lo get the best pipe. Are you familiar
(5) A. Dennison, Texas; Marrero, Louisiana; Waukegan, (%) with that whole notion of point values?
(6) Hlinois; Manville, New Jersey, Toronto, Canada; Green (6) A. Yes.
{7y  Coast Springs, Florida. Let's see. (7 Q. Was there ever a point in time when JM
(8) Q. That's good enough. If it comes back to you, (8)  manufactured a piece of asbestos cement pipe, let's
{9)  letme know. {9) confine it to Stockion, when it didn't have a blend of
{10) A. Okay. (10)  asbestos fibers?
(L1) MR. WAH: You get a B plus. (11) A. Could you repeat that question? | don't quite
(12) MR. VIEIRA: No. He's doing a great job. (12) understand it.
(13) BY MR VIEIRA: (13) Q. Was there ever a point in time when -- let me
(14) Q. Soin terms of the fiber suppliers to those {14} askitthis way: When the asbestos cement pipe
(15)  different places, let's say Waukegan, do you know (15)  manufactured at Stockion didn't have multiple kinds of
(16)  whether or not Waukegan also got a portion or got some | (16) asbestos in it?
(17}  fiber from the Jeffrey mine? (17 A. No.
(18) A. Absolutely. . (18) Q. So it was always a blend of fibers A, B, C and
{19) Q. Soltake it the Jeffrey mine was supplying not (19) D, whatever those might be?
(20}  only fiber to you out here at Stockton but probably afl (20) A. Yes.

(21)  the other plants as well? (21) Q. And | take it there was a reason in terms of
(22) A. Every plant in the system of Johns-Manville (22)  rates of production and the quality of the pipe why you
©123)  received the bulk of their fiber from Jeffrey. {23)  would want to blend fibers as opposed to just using one
(24 Q. What were the conditions, if you know, that (24)  type of fiber?
(25)  were taken into account in figuring out what fiber was (25) A. Right.
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Q. Now, you said that shipping costs were ihe (1 Gl Yl
primary consideration in defermining what fiber went Jo - (32) A N,
whal plant, correct? (%) . H T could have hose Back,
A. Thal was one of the very high things that ware (4) A (Wilness complies.)
considered, yes. (%) QL Thank you, sit,
Q. | understand. And aside from ! hink you said (6) ;
shipping being primary, you said quality was dlso a (7 plant's
consideration, but it was secondary i terms of (%) Al Ye
determining what fiber went lo what plant, (9) Q. Canyou lell us did i inere oo wers here a
A. Yes. (10) sleady in all thes way up to '87, or was Here some
Q. What was the dosest mine 1o Sloclkton? {11y intermediate pointin time when il dipped off bafore the
A. Had to be Copperopolis, Calaveras, (r2y  plantdinally closed in '877
Q. Did you ever at any point in limne al Slockton (13) A Well, e "8 to '87 the availabitity of the
use any asbestos from any other Californta mine other (14)  fiber made it an intermitient use since it was not
than the mine at Copperopolis’? (15 available all the time when we wanted #. 1 would have
NMR. WAH: Objection. File objection. We'll (16)  faken more tiber from that mine if it was available.
talk about it later. Go ahead. (37)  Bul itwias not baecause, see, [ did not have the
BY MR, VIEIRA: (18)  overseers in the asbestos fiber division on my case
Q. To your knowledge. (1) anymore felling me whal Teould and coutdnt run, And |
A. Corona was the only one that had any fiber, (20)  wanled to use more Calaveras, especially the 4T, L was
And they didn't have any fiber of the quatity thal we (21} agood product. Bulit wasn't available all the time.
needed. So no. The angwer is no to your question, (22)  ltwas only availabie some of the flime. $o il was hard
Q. Copperopolis was the only mine in California (23)  Horuna blend and then change a blend and run a blend
from which you got asbestos fiber? (24) and change a blend. You just don't want 1o do thal,
A. Yes, (25) Itstoo slow a process and i's too time consuming to
62 64
(1) Q. And | take it the shipping costs from (1) slart changing formutations back at the willows and then
(2)  Copperopolis would have been — o gel an equivalent (2) through the pipe machines. And it's just that you have
(3) unit of asbestos from Copperopolis would have been mugh  (3) these great, big holding bins, and you il them up
(4) less than the shipping costs, let's say, from somewhere (4) prior lo the running of thal machine and that shift for
(5) in Canada? ' (5) that product line. And you need to have a steady sfream
(6) A. Absolutely, (6) of material thal you can depead on. And | had a {ough
(7} Q. Did the mine at Copperopolis have a rait spur? (7) time gelting fiber on a steady basis. So a lot of times
(8) A. I'm sure they must. | did not see it and (8) I would get frustrated and | would jusl take it
(9)  wasn't concerned with it and wasn't even interested in (9} completely out of the sysltem and wait until | could get
(10) it because trucking was the primary use and cheapest. (10) enough so that | could have a sustained run of a month
(11) Q. Wouldn't be any reason to stick fiber from a (11) or two months at least inslead of these partial weeks
(12) plant from a mine 37 miles away in a railcar and ship it (12) and half weeks and run out and ali of a sudden be toid
(13) down here when you had frucking available? (13) that there was no more coming that | thought was coming.
{14) A. Right. (14} [ thought | had fifty fons coming. Itturns out to be
(15) Q. Now, | want to show you just a couple of these (15) five. So it was a tough situation alt the way around
(16)  exhibits that you were shown earlier. Actually, give me (16)  during those years. You wanted it, and it was a good
{17)  amoment to try to find what ¥'m looking for here. {17)  product, but you couldn't get it on a timely basis. So
(18) I want to show you 8. You said thatwas a (18)  that's —
{19)  picture of a Calaveras bag, right? {19) Q. Now, ! take it that I'm -- having looked at the
(20) A. Yes. (20) divisionwide specs and the deviations, it looks like the
(21) Q. And then that's the front of the bag. And | (21)  percentage of Calaveras that went into a particular
(22)  think 7 is the back of the bag, right? {22)  blend was, let's say, between just over 7.8 percent to
. (23) A. Right. (23) about 29.7 percent. Is that your recollection of the
J(24) Q. Do you know when those bags were manufactured? (24) percentage of Calaveras in the blend when a blend had
(25) A. When? L25) Calaveras?
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v GH3)

A. You're {alking percentiles and tused (o Galk (1)

bags. Lelt me just change the phrascology @ liftle bil, {2)
I was used to one bBag In ten, one bag in eleven, one g 13)
in twelve, sometimes two bags - (1) s .Z;Efy Iore than !h.al in Il;a water e Ih.m Yt clu}

Q. Inten? (%) inthe sewer pipe of the inigation pipe?

A. Yes, Every once ina while we would run iwo {G) o had 1o have a mach higher wall
bags. Most limes it was one bag i batch, Thal wag (1) al the maching. S0 when you i'r'u"\u,-. soif the
whiat we were asked 1o use. (i) s 0 produces @ e

Q. [ {ake it thal the bags were equivalent in st [§:D)] {orm on e pras cion. And the lim Iml [Iu w'|II
so thal if you had one bag in a balehy of fen, it's {en (10)  the higher fensile strength that you must have in e
percent Calaveras tiber? (11)  fiber that's distibided thuoughout thisl pipe. So

A. That's right. (1) thusly you tiave fo have the bigher point value bors

Q. If you had two hags in a batch ol len, il's (13) which have higher lensile sfrength and are much more
20 percent? {14) buoyanl and porous will | waler hrough them,

A. That's right. (15 Q. And the -~ | forgol what | was going 1o ask

Q. {f you had three bags, il's 30 percent? (16)  you

A. Yes. Butlnever, evier o my recollection (L Ao That's my fine.
remember ever using three bags of Calaveras. (14) Q. o we're in the same boat, huh?

Q. We may - before we're finished here, we may (19) A Al right.
actually take a look al a couple of deviations or (20) Q. 'mgoing lo get my bearing here,
divisionwide blends. But at any rate, you're used to (23) MR, WAH: Are you okay?
talking in bags per ten or eleven? (22) THE WITNESS: Uh-buh,

A. Yes, (23)  BYMR VIEIRA:

2 Q. That was the jargon that you guys used at the {24) Q. Going back {o an earlier question, between ‘82
(25}  tme? (25) and 87, when do you think was the year in which or the

§ 66

) A. Yes, (1) peak year for use of Calaveras fiber?

(2) Q. Now, | take it from wial you've lold us since (2) A, Probably right al the outsel. In'82 and '83,

{3) the Calaveras was a pretly good fiber, that especially {3y we probably were using more Calaveras than we would be

{4) in the later years if you could have got more — and (4)  in 1987 because as the five years that the Chinese had

{(5) maybe you said this, you could have got more, you would  (5)  the business, the higher the problems were with the

{6) have used more. (6) ashestos exposure, And, therefore, the business kept

{7) A. Yes. (1) going down and down and we kept having to shut machines

(8) Q. Solalso take it that when you couldn't get (8) down because the business wasn't there.

{9y more, there would be a smaller percentage of Calaveras  (9) Q. Were you aware as this whole dynamic was going
{10) in a particular batch as opposed to what would have been (10)  onwhere the business was becoming more difficult to
(11)  if you had your way; is that frue? (11)  sustain because of the health issues whether or not -
(12) A. Yes. Orwe had to just arbitrarily take it out (12)  whelher or not JM thought about converting to making a
{(13) of the biend completely because it just was too (13)  different type of water pipe, nonasbestos water pipe?
{14)  intermittent. And we would wait until we could (14) MR. WAH: ] got lots of objections on that.

(15) accumulate enough fonnage so that we could have a (15) Speculative, compound, a few other things.

{(16) sustained run. (16) MR. VIEIRA: Let me withdraw it.

(17) Q. One of the guys at CertainTeed told us the (17) BYMR. VIEIRA:

(18)  other day that his recoliection is that the Calaveras, (18) Q. Were you aware of any discussion, let's say, in
(12)  at least the 4T, bad a pretty good point value. s that (19)  the'82to '87 time frame regarding whether or not JM
(20} your recollection? (20)  was thinking about converting to making another kind of
{21) A Yes, itdid. 72to 74. (21)  water pipe?

(22) Q. Was it also the case that pipe - or strike (22) A. | wasn't aware.

(23} that. (23) Q. How long did Johns-Manville have this shop at
Y28y Was it also the case that the water pipe (24)  Stockton where they were cutting pipe? in other words,
(25)  generally tended — needed to be a stronger pipe than, (25)  youtold me that | think one of the things that they did
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(1) for a cerlain period of years was they would talk to (1) wary for cuting pipe = sfike (hist - hat follks would
() people aboul how to make culs or minfrmize cufs and thal ) cul pigie wilh 7
(3} happened in some sort of a lraining (aciity. (4 AL i wins alis aty  Hopeatully not

(4) A. Yeah., Johns-Manville had whal they called he (4}

(%) demo building right on sife. (%) : :
aboul wli L reommonly

{6) Q. Allright, (6)

(7) A It was right behind the numbar onie pipe (73 ot saws oul i fhe eld, let's NRAVATR

{(8) machine. It was a large building. (6 s il sccurate?

(9) Q. Okay. (%) A, oy, you would have 10 show mie whers il was
(1) A, And it was just reseved for sales and the (10) essary thatmueh, Dacan, you might Bave one or two
(113} installation instructors to work with conlraclors and (11} in the daylime. But you would't b siticd,
(1) instructing them the proper way 1o bell pips, proper way] (1) culling pipe alt the tima, [ oean, there's no need lor
(13) o make closures and install valves. They had - they (13} it You hisd too rrany closure picces supplied by .,
(14) had the whole building inside set up with makeshifl (1ay  Andyou had - prior o that job going in, you had specy
(1%} set-ups durmmied up so the contractors could see and put (159) antd you had tayouls. And any job of consequence | was
(16) hands on and the proper way 1o do a culling if it was (16 aware of, we would make Lake-olfs on paper. And T would

(17) absolutely necessary. But we dissuaded the contraciors ().7) losd rocks accordingly so thatl thal ruck, one, had a
(18) by trying fo impress on them that at the same price we (183 cerlain amount of shorts, a certain amount of fittings

(19} would allow three percent of whatever 1olal foolage they  (15) and a certain amount of regular standard pipe on there

(20) purchased (o be 6'6"s, 3'3"s and 18-inch stubs so thal (20) that could be stung just the way the kayoul drawings,
(21) they could make their closures. And we would supply the (21)  the lakeolfs as they were called, were there. [ mean,
(22) MOAs also in a certain percentage without addilional (22)  there was just - here was just loo much preparation
(23} cost. And we demonstrated thal in the demo building. (23) made between a confractor and Johns-Manville on a job of
(24) "Q. Was that demo building still opern in '87 when (24) any consequence 1o say that there would have {0 be any
(25) the plant finally shut down? (25) |
70 2
(1) © A. No. The Chinese converted that demo building (1) time to cause any culs fo be made. | just didn't see
(2) to their own uses. (2) il. {went out on many, many siringing jobs, and |
(3) Q. When did they do that? {3)  neversaw thatl.
(4) A. As soon as they got in there. ‘82. (4) Q. |take it that there wasn't a point in time at
(5) Q. So at least up through -~ and when did the (5)  leastafter 1957 when you were actually a working
(6) - Chinese actually take possession? (6) contractor out in the field; is thal accurate?
(7) A. January '82. (7} A. | was a working conlractor?
(8) Q. So atleast up through '81, that demo building (8) Q. I'm saying | don't think there was a - there
(9)  was stilf actively used? {9)  wasn'tatime after 1957 when you were a contractor
{10) A. Yes. (10) working out in the field, is that right?
(11) Q. And they had pipe cutting demonstrations in (11) A. When | was a contraclor?
(12)  there up through '817 (12) Q. Right.
(13) A. No. | have to take that back. We had a major (13) A. No.
(14) strike right around '80, something like that. And that (14) MR. WAH: | was going - I'll object.
{15)  demo building was taken over by outside security guards (15)  BY MR. VIEIRA:
(16) that Johns-Manville brought in for the duration of the (16) Q. So water pipe, |'ve been told that was
{17) strike to protect the grounds because it got pretty (17)  Johns-Manville's bread and butter essentially during the
(18)  violent, (18) 1960s and 1870s and continuing up into the 1980s. Is
(19) Q. So was the demo building still up? (19)  thattrue at least from the standpoint of AC pipe
(20) A. 79, (20) manufacturing?
(21) Q. So they were stilt getting pipe-cuiting {21) A. Sewer pipe was also major, Bureau of
(22)  demonstrations as of 797 (22)  Reclamation was major as much as water pipe.
(23) A. Yes. {(23) Q. Wouid you say that the primary product that was
(24) Q. And one of the reasons they did that is because| (24)  sold by Johns-Manville at least up here at Stockton was

(25)  outin the field to your knowledge that was the standard (25)  AC water pipe?
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(1) A Yes, {1) S ey ol of gas, P fell
{(2) Q. And | take it that because of the devidoprient () you bocause Fwon't be Lalling very goodd,
(3)  al least that was going on in this stale during the 6G0s (1) MR WA Then we're going o liave (o break,
t4)  and 70s and continuing up into the '80s thal you mada a (1) (Briak faken.)
{(5) ot and sold a lot? (%) RA:
(6) A. Yes. (6) Q. Ready, Mr. Wilkinzon?
{7) Q. And inlerms of the inventory, you would {1} A
(8)  manufacture the stuff and it would go oid? I olher {(8) Q. A chance Ao rest a il bit?
{9) words, it would be made, it would be finished and didng (9) A Y
(10 sitiong; it actually went out fairly quickly in (L) Q. Letme know it you want (o lake - | (rusl
(11)y  general? (11 you'tl let me knaw it you want 1o lalee another break at
(12) A. No. (L) any point in fini; won't you?
(13) Q. No? (13) AL m good o go.
(14) A. We manufaclured lo inventory based on sales, (14) L Allright. B terms of the folal waight of in
(i5) Q. Well, was water pipe typically & special order {(15) {ezrms of the lolal waight of the asbestos in (ransite
(16) product or was it a product that was just manufactured]  (16) pipe manufactured @ Slocklon, as | understand i, i
(17)  nol special order? (17 would vary between 10 and 20 percent?
(18) A. Not special order. (1) Al Yes,
(19) Q. And how long, if you can el us, did - are (19) Q. And thal would - typically with water pipe,
(201 you able to tell us whether or not a parficutar piece of | (20} because it needed 10 be a stronger product, you would
(21)  pipe satin inventory? (21)  have a bigher percentage of asbestos in walter pipe as
(22) A. Are you talking water pipe? (22} you would generally compared with sewer pipe or
(23) Q. Waler pipe. (23) irrigation pipe’?
(24) A. Anywhere from thirty days to eight months. (24) Al Yes,
(25) Q. But no more than that? (25) Q. Typically for water pipe, would the percentage
' 74 76
m A. Twould say notf. {1y ofasbestos by weight be right around the 20 percent
(2) Q. And water pipe was continuously manufactured (2) mark?
{(3) between '76 and '86, let's say? (3) A. Anywhere from 17 {o 20.
(4) A. Yes. (4) Q. Aside from the 4T and the 5K, was there any
(%) Q. And it was continually sold during thal same {3)  other kind of Calaveras fiber thaf went into waler pipe
(6) time frame, correct? {(6) at Slockton?
{(n A. Yeah, basic water pipe, yeah. (7) A. Notto my knowledge. | know thal Calaveras had
(8) Q. Do you want to take a shorl break? (8) another fiber. But ] think we {ried it once and the
(9) ‘A. No. Let's go ahead and finish if. (9)  division didn't pursue it anymore, and they just stuck
(10) MR. WAH: Tony, I'm not trying to -- when you (10) with the 4T and the 5K,
{11) say let's go ahead, how much longer before - {(11) Q. is it true that notices of deviation would
(12) MS. LEE: How much jonger do you have? {12} expire either when they were replaced by another notice
(13) MR. VIEIRA: [ don't know. Maybe a half hour. (13)  of deviation or expiicitly cancelled or -- strike that.
(14) MS. LEE: We should take a break because you (14)  Letme askitagain. Letme ask it a different way.
(15)  might have some more. (15) My understanding is that there were three basic
(16) MR. VIEIRA: It's up to Mr. Wilkinson. (16)  ways in which notices of deviation would expire: is that
(17) MS. LEE: But | promised his wife. (17) true? )
(18) MR. VIEIRA: Whatever you guys want fo do. If {18) A. Well, deviations were 90-day things that we
(19)  Mr. Wilkinson -~ {19) used {o get away from the standard blends when
(20) MR. WAH: We're going to be here for a little (20)  necessary. And that was quality and availability --
(21) while longer. So it's better fo take a little break (21} Q. | understand.
_(22) now, fifteen, twenty minutes maybe and then go through. (22) A. -- of other fibers.
(23)  Or what do you want to do, Daryl? {23) Q. All right.
"(24) THE WITNESS: I'd just as soon get done. {24) A. So you could run it out at 90 days, you coutd
{25) MR. WAH: But let Tony and | both know. (25) cancel it earlier if you alleviated the problem,
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*original problem causing the devialion, or you could

77

extend the deviation willy an apphication 1o division 1o
go more than 80 days.

Q. Soif a deviation was in eifecl, the way that
that parlicular deviation would end in lerms of its
spelling oul what wenl into a particular type of pipe,
it would be either by il being expired afler 80 days,

A. Yes.

Q. Thal would be one way, correct?

A. Yes.

Q. Oril could be simply replaced by anolher
deviation, That would be another w:.:.)yi is that correcif

A. Yes.

Q. And those would be {he two ways | Hake i froo
what you just said that a devialion could be either
cancelled or replaced; is thal correct?

A. There was a third | said, wasn'l there, foo?

Q. Well, you tell me because | don't want to put
any words in your mouth. | started oul thinking there

(1)
()
(3)
(1)
{5)
(6}
(7}
(8
()
(10
(11}
(12)
(13
(14)
{15)
{(1L06)
(17)
(1L6)
{(19)

were three, and | took from your answer there was only (20)

20 (§ 77 e

Q. iy maching ihnber oo nasde el vlong pipe
sand 2 bo Beinety -
AL Tan-dool fang pipi.

Qe maching number one made in-ool-dong pipe
it 2 0 BHncl diametons?

Al Yiz

Q. P
in 3 to H-inch disne

A, N 3o 100 That's a misnomer

Q. Pipe machine number Diree made 13-00llong
pipe i G- 10 18-nch diameters'

A 21-inch, Thals a misnomer, 100,

Q. Pipe machine numbes three made 13-1ootdong

machine namber two made 13-4oolJong pipe

pipe in G- 10 2 T-inch dismeters?
Al ity Blo 21,
. Let me restate it again,
Pipe machine number three made 13-0ollong
pipe i G-nel to 21nch diameters?
A Yas,
Q. And pipe machine number four made 13-fod-long

Aiken & Welch Court Reporters

two. (21)  pipein 24- 1o 42-inch diamelers, is hal cotrect?
A. No, no. There's three. (27) A It coutd make 21 if iI's absolulely necessary.
Q. Solet's go back and make sure we got il clear] (23} But 24is whal we normally sluck 10.
One way that a deviation would no fonger be (24) Q. Now, somelime in Ihe spring of this year it's
operable - let’'s use that terminology - is if it was (25%)  myunderslanding thal Mark Swanson asked you fo take a
' 78 80
() succeeded by a subsequent deviation, correct? N lock at some divisionwide specifications and some
(7) A. Okay. (2) Stoecklon deviations that dealt with the blends that were
(3) Q. s that right? (3} operalive approximately between sometime in 1975 and
{4) A. Yeah. You could — you could apply for a {(4)  somelime in 1981, |s that generally your recollection?
(5)  different type of deviation if that one didn't work. (5) A. Yes.
(6) Q. Or that deviation could simply expire? (6) Q. And when he asked you to do that, my
(7) A. At 90 days. (7)  understanding is that you aclually did take those
{8) Q. Orl believe you said that deviation could {8)  documents from them - from him and actually locked at
{9)  ultimately be extended. {9)  those documents. ‘
(10) A. Yes, (10} A. Yeah, | spent quite a few hours on them.
(11) Q. Would those be the three ways? {(11) Q. Had you ever, at least in recent years prior to
{(12) A. Asfaras | kKnow. {12)  thaltime, looked through those divisionwide specs and
(13) Q. And in the event that a deviation either (13)  the Stockton deviations?
(14) expired -- right? Strike that, (14) A. Had ! prior to him showing them to me?
(15) In the event that a deviation expired and {15) Q. Right.
{16)  wasn't either extended or followed immediately by (16) A. No.
{17)  another deviation, you would have a reversion back to (17) Q. And my understanding - and I'm looking at a
(1.8) the divisionwide specification? (18)  declaration now, and | just want to make sure | have an
(19) A. The tender blended for that year. (19)  appropriate or an accurate understanding of what
{20) Q. There were four different pipe machines at (20)  documents you looked at. It might even be helpful if
(21) Stockton beginning in the '70s, correct? (21) youturnedto page 5 in that declaration that we'll mark
S (22) A. And '60s. (22)  as Plaintiff's 1 to this deposition. Page 5. Let me
’ {23) Q. And the '60s. In the '60s, there were four (23)  know when you get there.
(24)  different pipe machines at Stockton? (24) A. s that item nine?
{25) A. Inthe late '60s, number four came on-line. {25) Q. Weli, we're going to look at item ten.
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11t 134)

(1) A. ftemten. (1} A O, they were iy Bible.
2) Q. Yeah, So basically what | fake from this {1} 0 Pve actoally used hal temiinalogy belor with
(3)  dedlaration - | believe his is youw dedlaation signed (5 egands to these balieve o not. So fdidi't know i
4y in Jduly 20th of 2007, vigit? (1) Dwas the only one that did or not. Bl when you say
(%) A. Yes, {5y they were your “Bible" s you saying that il you waonld
(&) Q. Hake it from his declasation that the () get a divisio 5 i was your joly 'y make sure
1y documents that Mr, Swanson gave you (o look al that you (7 Ihey wete ingalemented?
(3)  did, as you say, spend a lot of fime looking al are the {h) A Absotutily.
(9)  documents thal were nunibered MT-STOCK-000001 through  (9) Q. 50 even il there was somebody upy o
(10) 000032 and MT-STOCIKC0001E3 through 000232 and (310) headquarters thal was crazy and o padicular Blend
{11y CRMC-PHH-004841 thiough 004828, You looked ot all off (11 wasr'l going o work, it was your abligation 1o
(12) those documents that weie encompassed within the numbers (12) inatitole 1?2
(13)y  lust gave you, correcl? ' (13 A, Yo
S (14) A. Yes. (19) Q. Falso take it hat il theve was a problem with
(15) Q. Now, I want 1o hand you whal ' going o mark {1%) eilher quality or sorme other aspect of & divisionwide
(16) as Plaintiffs' 2. Just take a quick look af that, and (16) blend that you might make a call to headquanens and say
(17} ') ask you just some general questions aboul it (ry "Hey, this isn working., We necd o instifute q
(18) (Plaintiff's Exhibit Nos. 1 and 2 marked for (18) deviation"?
(19) Identification.) {19) A, Yes,
(20)  BY MR. VIEIRA: (20) Q. Thal's generally how deviations came aboul(?
{21} Q. Do those look {amiliar at all? 71) A, Thal is,
(22) A. Yeah, (22) Q. And what | would like to do is F'm going (o
(23) Q. What are they just generally? (23)  showyou just a couple documents here -~ maybe more than
(24) A. Those are blends and deviations throughout the (24) a couple, but hopefully not too many more than a couple,
(25)  vyears. (25)  And 1l actually just give you the document instead of
82 B4
(1) Q. Stuff from the old days? (h having you find it. Actually, let me hand this (o Doug.
() A. Yeah. Forty years ago recall, (2} MR, WAH: All right. Just give ime a number or
(3) Q. In that collection of documents that we marked {3}  something.
(4)  as Plaintiff's 2, there's both divisionwide specs and (4) BY MR. VIEIRA:
(5) Stockton deviations, right? {(5) Q. So you can keep that, Mr. Wilkinson.
(6) A. Yes. {(6) So what we're going 1o look at would be the
(7) Q. Does that ook like the set of documents that {7y document that's Bates numbered MT-STOCK-000192.
(8)  Mr. Swanson gave you fo look at earlier this spring? (8) Mark, if you could find that for me. It's 192.
{9) A. Yes. Do you want these back? (9) BY MR. VIEIRA:
(10) Q. You can hold onto them for now. (10) Q. I'm going to hand you that. Tell us what that
(11) Those documents, at feast — let's start with {11) is.
{(12)  the divisionwide specs. What were you d'oing when you (12) MR. WAH: Hold on one second. Three zeroes
(13)  would have become famifiar with using those documents {0 {13) 192.
{14y  your work at JM Stockton? (14) MR. VIEIRA: It's a deviation units 192,
(15) MR. WAH: I'll object that it's vague and {15} MR. WAH: I'll just look over his shoulder.
(16)  ambiguous. But you can answer. {16) BY MR. VIEIRA:
(17) THE WITNESS: What was | doing when | had to (17) Q. So any rate, | know we all know it, but that's
(18)  use those documents? {18)  adeviation?
{19) BY MR. VIEIRA: (19} A. Yes.
{20) Q. I'm assuming that the divisionwide specs, you (20) Q. it's a Stockton deviation?
(21)  used them? (21) A. Yes,
S (22) A. Oh, absolutely. (22) Q. And | see a signature at the lower right-hand
1(23) Q. Aliright. And what were you doing when you (23)  corner. Do you recognize that signature?
"(2¢)  would use the divisionwide specs? | guess what use were (24) A. Yes. That's mine.
(25)  they to you in your job? {25) Q. Can you tell me a little bit about that man
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" that made {hat signature? 'm kidding. Withdrawn, () A Thal's my signatare.
On the leit side, there's a fine tor quatily () CLo Albight. Thank you,
control supervisor, (1) In et of the Stockion deviations thal
A Yeah. Tom Decker. (4) M Swangon gavis you eittior, and | halieve hey'e
Q. And you recognize that as Mr. Decket's - (51 innluded within Plainditfs 2, did vou sign off on all
A. Signalure, (6y  of those deviations; do you know?
Q. - mark? (n A A T as FRnow, yeal,
A. Yes. () Q. 1t would be customany [or you 1o sign off on
Q. Would he have been essentially in the same (9 the deviations?
{(10) position as Mal Kalen would have been - (10} A, Yes, because | inilialig them.
(11) A. Yes. (11) Q. What does (hal mean?
{(12) Q. - around the same lime frame? {(12) AL Waell ' the one thal's the canse of the,
{13} A. Exaclly the same. {13 Q. Sawhatever the mweason was, i e was a
{14) Q. So not only did the production guys have (o (14 reason o nitiale a deviation, you would have heen the
{(15) sign this as you did as production superintendent, bul (151 guy that did that initiation’?
(16} {he quality control folks also had fo sign off on the {16) AL Did hal initiation, yes,
) (17) document? () Q. H 1 could have just o manent,
{(18) A. Yes. (18) P want 1o show you 2 standard Dlend. And give
(19) Q. Now - (38) e just a moment here, | want you to trn o - let me
{20) MR. WAH: Tony, just off record. (20)  actually give you the docuroent here, P ake that
(21y MR. VIEIRA: Yeah. (21) back from you, Plaintiff's 2, and 111 {ind this
(22) {Pause in the proceedings.) (22)  document for you.
(23) BY MR. VIEIRA: (23} I wand to have you look in Plaintiff's 2, a
(24} Q. Now, why don't you hand me that back because (24)  document MT-STOCK-000025. That's a manufacturing spec,
. {25)  I'm going to give you another one now. | wani to show (25)  right? , o
36 88
{1 you document 193, That's another Stockton deviation, {13 MR, WAH: Wait a minufe. Slow down a minute.
{(2) right? (2} Four zereoes and 257
(3) A. Yes. (3) MR. VIEIRA: Yeah.
{(4) Q. And once again, your signature is in the lower (4)  BY MR VIEIRA:
{5) right-hand corner of it? {(5) Q. Mr. Wilkinson, when you're ready to talk about
(6) A. Yes. {(6) that
() Q. And if you could hand that back to me. {(n A. Yeah. Go ahead.
(8) If we take a look at that declaration we were (8) Q. Sothat's a standard blend, correct?
(9) referring to earlier, the July 20th declaration -~ (9) A. Forthe year 1977.
{10) © A Uh-huh. (10) Q. And we'll get to that.
(11) Q. - that we've marked as Plaintiff's 1, the back (11} What was the operative date of this standard
(12) page there we've got another Daryl Wilkinson signaturel  (12)  blend? More specifically was it 2-24-1977?7 Are you
(13} right? (13) ablefotellus?
(14) A. Yes. {14) A. No. It should have started 1 January. The
(15) Q. Then | want to show you another Stockion (15) issue dateis February 24th, ‘77, but the blend went in
{16)  deviation. Andthatis Bates number MT-STOCK-000194. (16)  effect the 1st of January. It was probably initiated in
(17)  Whose signature or initials is that in the fower (17)  November of '76.
(18) right-hand comer there? (18) Q. So correct me if I'm wrong, but that means as
(19) A. Mine. (18)  of November of '76 the blends that are spelled out on
(20) Q. Sometimes you signed it in full and sometimes (20)  this page would have - absent a deviation, they would
(21)  youjustinitialed? : (21)  have been operative?
(22) A. Yes. (22) A. As of the tst of January.
(2 3) Q. And t want to show you the document that's {(23) Q. So if we look at this divisionwide
(24) MT-STOCK-000185. Who is initialed off in the lower (24) specification af Stockton, does this teli us whether or
(25)  right-hand corner there? (25) notin water pipe 6-inch 200 and 8-inch through 16-inch
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(1) all classes, there was Calaveras Hiber? (1} a common thing. Most eommon wai il there
{2) A. Yeah. One bag. () i it piveded (o e addn 1 esgarding liber s
(3) Q. Soten percent Calaveras? (n or qiaality of product, you'te the one thal would
{4) A. Yes. {1) lypically initisfe the dievialion®?
(9) Q. Now, do you know, as you sit heie, whoen the (") A Yo
(&) next standard blend was issued thal addressed waler pipe (6} Q. P in this foor somc N, You'te able
{7y manufaclured at Stocklion of this size? (7)o el by Iooking alit hat it was headguaiters thal
(4) A. Unless t go through these papens, Fdon't know (4) inftiatied (he devistion?
{(4) when. Bul it should have been issued for 78, () A Right,
(10) Q. Was it always the case that there was o now (1o) Q. And i sitys "DHQ" - thal's divigion
(11 divisionwide specification every year once a year? (11)  headquarers - “diectod a bial i using Calaveras
(12) A, If none was issued, the prior one was stilf in (1) talurad ources iber™ s thal conpct?
(1) effect. So the standard could 1un {or two, hree yeas (13) A Yo,
(14) if it was a good running blend. And it would be {(14) Q. To yowr knowledge, s this the st poing al
(1%}  underslood. (15)  which Stocklon began puling Calaveras iber in the
(16) Q. if there was a subsequent deviation that fapsed (LG)  waler pipe manifsclured sl Stocklon?
(17) in between the time of this slandard blend and the next (1) A, Yeu, March ‘76,
(18)  standard blend, the formula would - the formula in use (1) Q. And | believe you said you aclually iked the
(19)  would be this standard blend? (19 perdormance of the Calaveras fiber,
TH20yc AL Yes. (20) A Yes,
(21) Q. The standard blends that are -~ the documenis (21) Q. Now, if we fake a look o1 s deviation, it
(22)  that are the standard blends in Plainfilt's 2 thal you (22y  lells us thal there were - there was 19 - 19.8 percen
(23)  gotachance to look at earlier in the spring, are those (23)  ofthe asbestos in the blend was Calaveras 47, cormect?
(24)  all documents that would come fo you or came o you from  (24) A Yes,
(25)  division headquarters at Johns-Manville”? (25) Q. Soinslead of this being one bag in a balch,
a0 92
1) A. Yes. (1Y this would have heen two hags ina batch?
(2) Q. And those standard blends, once again, were {(2) Al Yes.
A3)  whatyou used to figure out if there wasn't a deviation (3} Q. Whowas C.B. Allen? We see il says "Authority"
{(4)  what needed to go into a particular type of waler pipe (4) at the stop there,
(5}  manufactured during a particular point in time? {(5) A. Yes.
(6) A. Yes. (6) Q. Whois that?
(7) Q. Now what | would like to do is to ~ actually, {7 A. That's Clarence Allen, division headquarters.
{8)  I'm going to show you a deviation and ask you some {(8) My boss.
(8)  similar questions aboutit. Let me locate it here. If (9) Q. Do you know whether or not after the time this
{10)  youcould hand that over to me, I'll actually find the (10)  deviation - strike that. Back up.
(11)  document for you. Thank you, sir. - (11) When did this deviation become operative?
(12) I'm going to turn {o a document Bates stamp (12) A. We did this one right - { think in March of
(13}  number MT-STOCK-000228. (13) '76.
{14) MR, WAH: Wait a minute. 000229. Okay. (14) Q. March 23rd of 767
(15) MR. VIEIRA: Right. Actually, 227. {(15) A. Yes, sir.
(16) BYMR. VIEIRA: (16) Q. That's the date issued? it's the date it
(17) Q. The document there, number 227, that's a notice (17) becomes operative?
(18)  of deviation from Stockton, right? (18) A. Yeah, this one. Because we didn't have any
(19) A. Yeah. {19) issues forcing - in other words, there was no time
(20) Q. And once again, you've initialed that document |  (20)  constraints.
(21) in the lower right-hand corner? (21) Q. And the date issued doesn't mean that that's
(22) A. Yes. This was an isolated instance where I did |- (22)  the notice - look at the document. Down in the lower
(23)  notinitiate this deviation. Division headquarters (23)  right-hand corner it says "date issued."
(24)  initiated this. (24) A. Uh-huh.
(25) Q. Was that -~ | think you're saying that that (25) Q. You said that was when the blend became
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(1)
()
(33
(1)
(%)
(G)
("
()
(%)
(10)
(11)
{12)
(13)
(1493
{15)
{(1G)
{17}
(18)
(19)
{20)
{(21)
(22}
{Z3)
(24}
(25)

© operalive, right?
A. Yeah, in this case.
Q. In this case.
And above that #{ says "This notice of
deviation cancelled by notice of relumn dated.” Thal is

]

left Blank, correct’? Iy olhar waords, hera's no dale
for thal?
A. Whal does this say?
Q. Just above the "dale issusd” line,
MR, WAH: Let me point it to him. Right there.
That's blank. That square is Dlank,
THE WITNESS: Oh, okay.
13Y MR. VIEIRA:
Q. s that correct? There's no dale there, in
other words, for that? No date {or the nolice of
deviation cancelied by notice of relum?
A. Right.
Q. Do you know whether or not there was any period
of time after March 23rd of '76 up through March of 1981
when water pipe between, lel's say, 4 and 12 inches

manufactured at Stocklon did nol have some percentage

Calaveras fiber?
MR. WAH: Objection. Go ahead. You can
answer.

THE WITNESS: The deviations that | was shown 5

94

manufaciuring
W G i

el's way Januay of 1gue
2 1s that the date, the initial o

bjeetion. Go ahead,
THE WITNESS: Inmy ownomind, yos,
BY MR VIEIRA:

Q. Why is (hat?

A As Pdiscasgsed with Mark Swanson al the time, |
as ol the opinion based on my recollection thal we had
intermitient use of Calaveras during those years,

Q. Al right.

A, And everything fhat he: could dig up in lhe
depogiloties up in Denver showed that | was in error and
that the: - that there was Calaveras used in all these.

I sill, i my mind, am not - you know, he and 1 went
(hrough these standard blends. And | just ~ | don't
know. | slill have a feeling that there was one or two
standard blends that werent shown. Bl fam the tast
person that should do that because | know that i
there's no standard blends shown for a year thal you
gon!inue lo use the prior standard blend.

96

(1) indicate that there was Calaveras. {1 Q. Right.
(2) BY MR. VIEIRA: (2) A, But!just don't think that Maggie was given
(3) Q. In all of it? Inall the water pipe? (3)  all the deviations thal were used. That's just my
(4 A. I'mnot sure that that's all the deviations. {4y opinion.
(5) Q. tknow. We'll get to that, (5) Q. When was the most recent -~ sirike that,
(6) But you would acknowledge that the deviations {6) Prior to the time that Mr. Swanson gave you the
(7)  that Mr. Swanson gave you, the deviations you've beer {(7) specs and the devialions that he gave you this spring,
(8) shown that pertain to the time period March of '76 -~ (8) how long had it been since you saw even the most recent
(9)  let's say January of 76 | think you told us up through {9)  deviation, let's say, the ones in 19817
(10) March of '81 in the water pipe four o twelve inches in (10) A 1981,
(11)  diameter, we'll limit it to that, manufactured at (11) Q. Altright. All ight. So 25-plus years?
(12} Stockton, all of it contained some percentage of (12) A Yes,
(13)  Calaveras fiber? {(13) Q. Can you point to any gaps in any of the
(14) A. Yes. (14) documents, in any of the specs or the deviations in
(15) Q. Interms of the percentage of Calaverasin that | (15) particular that Mr. Swanson gave you back in the spring?
(16)  water pipe during that time frame, would you agree that (16} A Well, you know, the numbers don't run one, two,
(17) it would vary between 7.8 percent and 29.7 percent? (17)  three, four, five, six, seven, eight. They're scattered
(18) A. There was fiber used between those percentages, (18)  all around. And the way deviations are numbered by
(19)  yeah. (19) division is a total mystery to me. And | told Mark that
(20) Q. That is your recoilection as to the general {20) atthe time. | couldn't account for how they were
{(21) range of how much -- what percentage of the asbestos  (21) numbered, why they weren't numerical. And | just - |
(22)  fiber was made up by Calaveras fiber? (22)  don'tknow. fjusthave afeeling. |just don't
$(23) A. Yes. (23)  remember using Calaveras alf the time. But here again,
(24) Q. Now, as you looked through the documents, they  (24) | mentioned to Mark that in my mind from ‘82 to '87 was
(25)  deviations that Mr. Swanson gave you and the (25) really infermittent use of Calaveras. And with that
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(1) 7 many years gone by, | may b, you Know, biixing o) hos O e thal indimmillisnl uge, you say b may, in fac, be

{2} live years wilh those six () Hut youre confosing hat intaénnillint v

(3) Q. So ltake i - (31 Usough 'B7 tin o] will wehat hapja

(1) A, Ldon't honestly know, but |jusl have the (4}

('} feeling that there was more deviations than thal because (5}

(G) Fust rernember not using Gataveras all the e in (G)

{7) those years. Bul, you know, hat's jusiay opinion. {1

(8) Q. | understand, () MIR. WAH: Objestion,

() Are you able fo identify any gaps in teims of () MR, VIEIRA: That's fair enough.
{(10) fime periods thal aren't coverad either by deviations (10) 1Y MR, VIEIRA:
(11) that we have in Plairdiff's 2 or specibeations? (i) Q. Thes nolicas of deviadions thal we sec in
(12) A. You know, it F were able (o do that, | would Crny Plaintitts 2, can you el us just generally how they
(13) have 10 have access to he devintions | hink are (1) wei e creiabed? You said yous iniliated thens, But whal
(14) missing. You know, devialions coroe and go and come aid (14) was the slep-by-sliep pro
{15) go. There's time periods where there wias no devialions. {15} wag a problem with the blend?
(16) But were there? I'm nol sure. (16) A, Normally the step-by-step process would be
(1n Q. You don't know one way or the other’? (1Y stale your case, division would review i, and il it
(18) A. But' what sticks in my mind, Tony, is that from (L8)  made sense and itthey saw that if was a necessary
(19) 1979 to 1981 there was a big furmovar of people al the (19 thing, they wauld agree (o the deviation and they would
(20) division level because they knew they were gelting out G2y el youto impleroent it 1 time was of the essence,
(21) of the business and they knew that Ihe division was {(21) you would implement | immediately by phone or meno and
(2:2) going to be eliminated, and lhey were scattering lrying (22 the deviation writlen would come along later. Thal's
(23) io find jobs in other divisions or olher companies, And (23)  whyyou used to have a big change in the original
(24) i know that there was @ lot of mishandling of documents, (24) issuance of the deviation and the time that the official
(25) a lot of omissions on the plan pads, and there were _{25)  document was

98 v 100
plant people that were - that were gelting out at the (1) Q. 8o, for instance, you could have a dale of

(2) levels. And so that's why it just reinforces my {2} deviation — and lef's actually look at the document
{3) thinking that there were times that paperwork just (3)  you've got in front of you which | believe is 227,

(4) didn't flow like it should have, and Maggie wasn't given {(4) A. Yes.

(5) all the documents that she should have had. (5) Q. Lower right-hand corner the date of deviation

(6) Q. Altright. But you don't know whether or not (6) at the top in the left-hand - top left-hand side there,

(7 that's the case here? (7Y whal does that mean? | says "date of deviation

(8) A. That's true. (8)  3-23-77."

(9) Q. And in terms of the specifications and the {9) A. That's the date they issued it and T was to
{10) deviation that we do have from the JM repository, you (10)  implement it.
(11)  would acknowledge that at least beginning in January of | (11) Q. And then the date that you actuaily implemented
(12) 76 and up through March of ‘81, all the water pipe 4 to {12} it would have been the date issued on the botiom?
(13) 12 inches manufactured at Stockton had some percentage, (1.3) A. Yes, in this case because time was not of the
(14)  varied, but some percentage of Calaveras fiber? (14) essence because it was a planned thing.
(15) MR. WAH: Objection. You can answer. {15) Q. Well, et me ask you this: The date of
(16) THE WITNESS: Yes, or | wouldn't have signed {16) deviation at the top, is that when it went into effect,
(17)  the declaration. {17)  when it was actuaily the document that prescribed what
(18)  BY MR. VIEIRA: (18)  was going into a particular blend, or was it the date of
(19) Q. tunderstand that. | understand that. (19) issue at the bottom that prescribed -
(20) | think you were also tefling us that in the {20) A. Usually the one at the top.
(21)  fime period after that, let's say, '82 through ‘87, (21) Q. And the date of issuance was just the date of
(22)  there were intermittent periods where you couldn't get (22)  creation of this document?

(23)  Calaveras fiber. {(23) A. That'sright. '

(24) A. That's right. {(24) Q. ! gotyou.

(25} Q. And | think you've acknowledged that in terms (25) Who actually input this information into the
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(1)
(2
{3
{4}
(%)
{6)
{7)
()
{(9)

©devialions thal we see in this Stockion devi

01

wi see in Plainiff's 27 Was it you thal wrofe thit in
or did a clerk do that, or how did thaf work?

A, No. This was wiitfan by either Clarence o
Danny Nolan, Clarence Allen or Danny Nolan al divisiar
headquarers.

Q. So they would actually put the information in
the devialion?

A. Yes.

Q. So it was either G Allen that actually hand

(10}

(1) wrote the information into the deviation, right?

(1) A. Yes.

(13) Q. Or did you say Danny™?

{14) A. Dan Nolan,

{(15) Q. Was he also at division headquarers?

(16) A Yes.

(17 Q. And {hat was generally how this document or -
(18) those guys generally were one of the two guys who, le
(19) say, during the '76 1o 81 lime period were actually
(20) inpudting this information?

(21) A. Yes, based on what Hold them.

(22) Q. Can you give us a feel for, lel's say, in the

(23) fme period after the deviations and the divisionwide
{(24) specs thal we have, let's say, in 1he fime that we have
(25) here as Plaintiff's 2, that is, the time {rame aﬂ :

102

j03

asequal Lo
valu ).
simitar buoyancy, quality and por

€ Aside from {he

ity other 1

that yins wousld

of a particuls
A, Cleantine
. What's ft
AL Cleantiness
€L Anything
A, No.
Q. Now, I'mtooking al your declaration of

July 20ih again. And one of the things it talks abool

15 some of your testimony in fhe past on behalf of

Calaveras Asbestos where you lestified that the use of
Calaveras asbestos was intermillent and inconsislent
during the 76 1o '8 Hlime frame, Do you recalt thal?

A, Yes,

Q. Do you know just generally how many limes {hat
you've actually testified to that either in a deposition
or af trial? And if you miss it by afittle bit, it's

4 bi al. m justtrying lo get your gene
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(1) '81, how often the waler pipe af Stocklon 4 to 12 inches (1) feel for that,
(2) would contain Calaveras fiber? 2) A, Maybe two limes,
(3) A. After 18817 (3) Q. Prior o the time you testified in those two
(4) Q. Yeah, after the documents we have here. S0 (1) limes, or let's say that's an approximation, had you had
{(5) let's say after '81. You said there was even more (%) an opportunity to actually look at either the
(&) Calaveras fiber used | believe up 1o a certain point of (G) manufacturing specs or the divisionwide or the
(7} time. Maybe '83, '84. {(7) devialions from Stockion? Is that a bad question?
(8) A. Yeah. (8) A. No. Had { had -
(9) Q. | don'f know when it was. {9) Q. Yeah.
{10) A. Right. (10) A. --any opportunity to see the deviations or
(11) Q. So let me withdraw that question and ask you {11)  anything?
(12)  what may be a better question. (12} Q. Yeah.
(13) Was it frue that in that '82, '83, '84 time (13) A. Only at the time that they actually happened
(14)  period that Calaveras fiber, having that better point (14) back in the '70s.
(15)  value, having that good point value, was a fiber that {15) Q. So twenty-some-odd years before?
(16)  youwanted o be able to use in the water pipe? (16) A. Yeah.
(17) A. Yes. (17) Q. Soin those couple times of prior testimony,
(18) Q. Soifyou had it available, you would use it in (18)  you were basically just going by memory?
(19) the water pipe? (19) A. Yes.
(20) A. Yes. (20) Q. I want to read to you just that paragraph 12 in
(21) Q. Was the Calaveras 47 superior {o, let's say, (21) that declaration just to find out if you agree with what
(22)  any of the Cassiar fiber? (22)  itsays. Soit's on the last page there, page 7. Soif
1 (23) A. No. (23)  you could turn to that,
S (24) Q. What about the Jeffrey fiber? (24) Are you ready? Paragraph 12 says the
(25) A. Comparable. (25) following: "In the past, | have testified on behalf of
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© Calaveras Asbestos thal the use of Calavens: (1) tinwe framie, whal yor would deis you would faok at

was infermiltent and inconsistent at the JM Slockion () slandard Dlends - if
plant during the 1976/1981 time penod, and thal the (%) seb o a daviation i a de
only way a person could deterrine if JM transite plpe (1) MR. WAL Objection,
manufactured during that period of time conlaitied (%) 13Y MIR. VIEIRA:
asbestos was to dig up a piece of pipe and find out the (6) Q. - caecl’?
asbeslos blend number and see i that particular Blerd {7 A On paper, yeah
contained Calaveras asbestos. Upon review of the (%) Q. All tight. And geneeally it was the case thal
-slandard asbestos blends and notices of deviations, 1 (4)  the pipe you manufactured, & bigh percentage ol (he pipe
believe that my prior festimony summarized above was|  (10)  that was manuactured wais sold, correct’?
mistaken, and | would not give that testimony today werp (11) A Yo,
| able to appear at deposition or frial." ts what you (12) Q. Whal poree  0f pipe was there that you
state there in paragraph 12 an accurate statement of (13) marnfaciured where there was actually a failuee and il
{14)  what you believe as you sil here today? (14) didnt go out {or sale?
(1%) MR. WAH: Objection. You can answer, {(15) A Tdontihink you could puf a number, You
(16) BY MR. VIEIRA: {(1G) would have -~ you krow, you would deal - you would be
(17} Q. Uttimately is there anylhing inaccurate about (17) dealing with a padticular run of pipe that possibly
1)y #? (18)  would fait and declass and go o something else. And
(1) 7 A Weli) | believe you still would have 1o dig up (19) the percentages then dor't apply only to that paiticular
(20) a piece of pipe to find out just exactly whal was done {20) run of pipe. Overall your number would come up, and it
(21)  because, you know, prior - if | could? (21) doesn't apply {o whal [ was saying,
(22) Q. Please. Go ahead. (22) Q. What if we're just falking aboul water pipe 4
(23) A. Prior to mention - | {old - | mentioned 1o {(23) lo 12 inches in diameter manufactured between '76 and

(24)  Doug that the forming department records state the blepd (24) ‘81, what percentage of the pipe that was manufaciured
(2%)  number and — | mean the blend fype that was used and]  (25)  wouldn't be sold because there was some failure or some
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"1y  everything. Butwhen a pipe goes down to the finishing (1) defect?
(2}  end, that pipe is tested, unitized and shipped out if it (2) A, Up o two percent.
{3y passes. If it doesn't pass, there's a possibility thal (3) Q. So 98 percent of that during that time frame
(4) that pipe had to go back, be recured again so thal we {(4) which was manufactured was also sold?
(5y  could increase the strength possibly with the steam {5) A. Yes.
(6)  pressure - (6) Q. So if we wanted to know the blend that was in
(7 Q. Right. {(7)  that 88 percent that was sold for a particular time
(8) A. — and with cure and come back again. And if (8) frame, all we'd have {o do is look at either the
(9) it still didn't pass, we may have to blot out that (9)  standard blend if that was in effect or the deviation if

(10} stencil and restencil it to some other product. And if (10)  the deviation was in effect?

(11)  that was so, everything changes. The whole ball game| (11) A. If those deviations were complete.

(12) changes. Or if the pipe broke in a flex tester, a 6- or {(12) MR. WAH: I'll object. But go ahead.

(13)  8-inch diameter piece of pipe, for example, you might (13) THE WITNESS: That was my whole point before.
(14) take and make half lengths, quarter lengths out of it. {14) BY MR. VIEIRA:

(15)  And you might be having that in the ground, add a {15) Q. Tunderstand. And that's fair, and |
{16) different class than -- you know, things change all (16) appreciate that.

{17) around, and you just never know what you have in the {17) What | would like to do if it's okay with you

(18) ground. And | just believe myself that if you don't dig (18) is just take a short break. | don't have much more if |
(19)  up the pipe and see exactly what the helt it is, you're {19)  have anything more. Actually, 'd like to have a little

{20)  not going to really know what it is, {20)  conversation with Mr. Swanson.

(21) Q. if you wanted to know not what a particular (21) A. Sure,

(22) piece of pipe contained but what was manufactured at | (22) Q. Then we'll come back and let you know if I've
(23}  Stockton during the certain time frame, the way you (23)  gotanything else. And these guys can finish up.
‘(24)  would know or if you wanted to know what sort of a blerd (24)  Hopefully we're at the end. | appreciate your time.

(25) wentinto pipe manufactured at Stockton during a certain (25) (Break taken.)
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13)
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(5)
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Q. The onty additionat thing | wanted to do il
on that decfaration, and il you could fook al page 3
On item number four # says -

MR. WA 1t's right over iere, That's i,
13Y WIR. VIEZIRA:

Q. There we go. There al the fop il says
"Asbestos cement pipe manufactured at the Slockion JM
plant was the only JM asbestos cerment pipe that was
disfributed throughout Catiforni:
{o the northern boundary of Bakerslield and
l.os Angeles." 1s that accurate?

A, Yeah. Well, ('j)rf:g(:)ﬁ border. We had Washingto
and Alaska, too,

Q. All right.

A. That's my | gave. .

Q. Hhink you may be right ihere, And mayhe we
weren't concerned aboul Washington and Alaska, But le
me restate if just 1o see - just to make sue 've
encompassed everything that you've just (old us.

"Asbeslos cement pipe mamiacted at the
Stockton JM plant was the only JM asbestos cement pipe
that was distributed throughout California from the
Oregon border to the northern boundary of Bakersficld
and l.os Angeles."

1 from the Oregon bordey

=

{
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(1)
()
{3}
(1}
(1)
(&)
()
(1)
(9)
(e
(11)
{12}
{13)
(14)
(1%)
(o)
{17}
{(18)
(1)
(203
{21)
{(22)
(23)
(24}

25)
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any vate, e fiest Hime whoen you
Ao, wonld 8 boe e, Wah thal you Litked
to when yout contiaciod their firm?
A Hatkid 1o Barba
GL And Barhara is Mr Wah's paalegal?
A YVas
Cr So the dirst fime you had talked 10 anybody

i al

adcfually 13l

i

e wotd have been sometjye

from Wit i aboul Hhis
fncthe spring of his year?
A Qh,yeah. Enever Knew aboul it unti) s few
weeks ago.
Cro S0 from thad poicd i time up 10 now, has
anybody from helr liem given you any manutacturing
specs or devialions beyond the ones lhal Mark Swanson
gave {0 you back iy the spring?
VIR, WAH: Objection,
THIZ WITNESS: No,
13Y MR. VIEIRA:
Q. Nobody has given you any manufacluring specs,
right, from their firim?
A (Wilness shakes head.)
Q. "No“?
A, Manotacturing specs?
Q. Divisionwide specs, Nobody has given you any?
A, No. Just him,
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{1} A. Yes. (1) Q. Nobody has given you any standard blends from

(2) Q. |s that correct? (2)  Mr. Wah's firm?

{(3) A. That's accurate. (3) A. No. The only thing | have ever seen from the

(4) Q. And ihen you also supplied to Washington an {4)  repository in Denver is what Mark gathered and had

(5) Alaska? (5) brought down to me and gave me a fulf set of copies.

(6) A. Yes. (6) Q. The only thing that you ever got from the JM

AT Q. And Oregon? {7)  reposilory were things that Mark gave you?

(8) A. Yeah. ! meant the northern Oregon border. (8) A. Yeah.

{(9) Q. 1 gotyou. I gotyou. (9} Q. Then that includes any standard blends or any
(10) i don't think | have anything else. { think (10) deviations you got from the JM repository, thal all came
(11) that's it. Let me look through this one more time, and  (11) from Mark?

{12)  then I'll know for sure. {12) A. Yes.

(13) Did My. Wah or any other tawyer at any pointint  (13) MR. VIEIRA: That's all { have. Thank you.
{14) time give you any other deviations or divisionwide {14) MR. WAH: Here. Let me get over there.
(15)  specs -- strike that. (15) MR. VIEIRA: All right. We're going to switch.
{16) When Mr. Wah first contacted you on this case] (16) EXAMINATION BY MR. WAH:
(17)  up untit today - (17) Q. Mr. Wilkinson, i'm handing you what's been
(18) A. Excuse me? (18) marked | guess Defendants' 8. And I'll show it to you.
{19) Q. Yep. (19) It's a supplemental declaration of Daryl Witkinson. Do
{(20) A. You know, | told you that | thought it was a {20)  you see that?
(21)  couple weeks ago. | just was having recall when Twas (21) A. Yes.
(22) taking a break. And | contacted their firm after i did | (22) Q. And your signature is right there on the last
{23)  the declaration with you, Mark, to advise them that| | (23}  page where that pink Post-it is, correct?
124) had given a declaration. They didn't contact me. (24) A. Yes.
(25) Q. | got you. (25) Q. And you signed that on August 1st here in
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T Stocklon, conect? (1} [fsd docimisnt?
A. Yes. () AL Vel
Q. Calling your attention to patagraph H, el rie (4 (o Thil's s votice ofetun; s hat comect? 1
read that, “in ordet to deferming e asbesios (1) 15 s el Dluny, bt -
compaosition of a particular JM pipe, one must ook af () - Yedh, Wil wiss tsing devisdion Dlend
the stencil markings on the pipe itselt fo determine Hhe {6} complieled. Bo.
date the pipe was made and iy Dlend monber, Next ong (7)) G And so that's — well, stike hat.
must then review the standard biend and/or deviations (1) Whal ¢ A nolice of retum indicate 1o you?
employed that day.” And is thal your belief, (43} Hoere, Notice of retum.
Mr. Wilkinson? (1) A, Okay. Hwas blured out
MR. VIEIRA: Objection. Leading. Objection. () €. Thnow it was blusred oul,
Compound. (12} A, Nofice of retum, Okay. Roetum o standacd
THE WHITNESS: Yes. (13 tlend.
BY MR. WAH: (14) Q. Alhight. And thal's a notice of retunn whicts
Q. Whal document on o day-{o-day basis would teltl  (15) scally says hat the Wial run devintion using he
us the date - I'm sorry, the blend number of a pipe (Yey  Calavenas liber in document number 227 is now complated,
that was made that day or the devialion thal was (17} conect’?
employed thal day? (18) A, Yeu,
MR. VIEIRA: Objection. Vague and compound. (19) Q. A the time that this triad run would be
THE WITNESS: The forming deparfment production (20) affected, and 1 think thal dale is 3-23-76, is cancelied
records. {(21)  onA4-30-76. Do you see thal on page 2267
BY MR, WAH: (22) A, Yes, .
Q. Allright. Fine. (#3) Q. Does that date, 4-30-76, mean they were
t.et me - here, Mr, Wilkinson. Thank you. (24) aclually making blends ap to that date, or is that jus(
Lel ime ask you very quickly. And I'm going fo (25)  the date somebody actually signed 1?1 guess Daryl
. 114 116
(1) show you the document that Mr. Vieira was talking about. (1) Wilkinson actually signed it
(2) And that's document number 000227 in the book. And (et (2) MR. VIEIRA: Objection. Compound.
(3) me - may |, Mr, Witkinson? (3) THE WITNESS: That's when the trial runs were
(4) A. Yeah. (4) completed.
(5) Q. It's in Plaintiff's Exhibit 2. (5) BY MR. WAH:
(6) MR. VIEIRA: Doug, | know there is going to be (6) Q. So at this time, for example, because this is a
(n a question coming here. 'l just object to the (1) trial run, this is a first deviation showing Calaveras,
(8) preamble and ask you to ask the question again. (8) 1 think as Mr. Vieira said, the standard blend -- am |
(9) BY MR WAH: {9)  correct in assuming that the standard blend did not
(10) Q. Number 227, that's the document that was — I'm| (10} include Calaveras fiber?
(11) sorry, Mr. Witkinson. That's the document that was a {11} A. Yes.
{12) trial run using the following deviation, correct? (12) Q. Because you made a standard blend on an annual
(13) A. Yes. (13) basis, correct?
(14) Q. And thaf's the one that calls for Calaveras two {14) Al Yes.
(15)  bags 19.8 percent? (15) Q. At the beginning of the year?
{16) A Yes. (16) A. Yes.
(17} Q. How long was that deviation in effect; do you (17 Q. Calaveras wasn't tested until March of that
(18) know? {18) year, correct? '
(19} A. Well, if normal rules of the game were (19) A Yes.
{20) followed, we ran that trial for 90 days or less. (20) Q. Would the standard blend for 1376 then be
(21) Q. Number three. Iltem number three in that notice | (21)  amended to include Calaveras?
(22)  of deviation says, in fact, upon completi_on of trials; (22) A. | don't know.
«(23)  isthat correct? (23) Q. You would have to have documentation for it?
7'( 24) A. Yes. (24) A, You got to have some documents telling you
(25) Q. So flip over one page to page 226. Do you see (25)  that.
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(1)

()

MR, WAH: You're right. And ) stipulate.

{(5) Strike that.

(&) BY MR. WAH:

(n Q. A deviation lasted 90 days?

{(8) MR. VIEIRA: Objection. Misstates his

() testimony.
{1 BY MR. WAH:
(11} Q. Correct?
{(17) A Yes.
{(13) Q. Could last up to 90 days?
(14) A. Yes,
(15) Q. Could a deviation also be wrilten for a shorler
(16) period of time?
{(17) A. Yes.
(18) Q. How shoit a period of time could 4 deviation bz
{(19) wrilten for?
(20) A. Well, whenever a deviation is wrillen, il's
(21) always good for 80 days. If you choose {o shoren it
{(22) because - the reason for the deviation was because
{23) there was no fiber available and it came in, thal would
(24) cut off the deviation and go back fo the regular blend
{25) Q. Butis il - do you recall ever writing a

Q. A blend you said could lasted 90
MR. VIEIRA: Objection. M
testimony.

118

13Y MR WAH:
L How do you knowe that?
Ao Because division said thal only Stocklor

oy chivapest cos

o @ range of percentag
sedin blends. And | think it v
V7 and a teaction percent alt the way up to

Nt

Al Yoes,
Q. Canyou telt us, M, Wilkinson, on an aversge
a4 laveras inight be used i all the Diends?

MRS
MR VIEIRA: Objection. Lack of foundation,
1Y MR. WAH:

Q. Ten percon’?

A, Normally it wis one Dag.

Q. Inten?

A. There are cerlain fimes that two bags were used
such as the trial runs, And there was a couple of ofher
oecasions where we puf in two bags of 5K, Lower, You
know, the ones when we necded it We didn't have the
fower class Jeffrey available.

Q. Okay.

MR. VIEIRA: Same objections.
VIR, WAH: One last area, and then maybe we can

120

(1) deviation, for example, that just said this deviation (1} gohome. We'll see.
(2) shall be in effect for 30 days? (2) MR. VIEIRA: 'l be quick.
{3) A. No. {3) BY MR. WAH:
(4) Q. You were asked about the point value of (4) Q. You were asked how fong you and | have known
(5) Calaveras and whether it was higher or lower than (%)  one another, correct?
(6) Cassiar. Do you remember the point value of Cassiar  (6) A. Yes,
(7 fiber? (7) Q. And | believe that started with the Michael
(8) A. Which Cassiar fiber? (8)  Haas lial in 1899. Do you recall that?
(9) Q. lLet's say the one —isit4T? Yeah, 47. {(9) A. Yes.
(10) A. 4T Cassiar? (10) Q. And thal was a case in which | believe Michaeg}
(11) Q. Uh-huh. (11)y  Haas was a plant worker, correct?
(12) A. Was 79 points. {12) A. Yes.
(13) Q. Did Cassiar have a fiber with a point value (13) Q. And that was -- and Michae! Haas developed a
(14) that it was higher than 79? (14) disease and filed a fawsuit, correct?
(15) A. Yes. . {15) A. Yes.
{16) Q. What was that one? (16) Q. And his lawyer at that time was a gentleman
(17 A. BK. ' (17) named Steve Harowilz of the Wartnick Chaber firm. Do
(18) Q. How high was that one? (18)  yourecall that?
{19) A. 0. (19) A. Yes.
(20) Q. Did the Long Beach JM plant, {o the best of (20) MR. VIEIRA: Out of the San Francisco larch
(21)  your knowledge, ever purchase any -- purchase or use (21)  {sic). Larch.
(22}  Calaveras asbestos fiber? (22) MR. WAH: | know what you mean.
(23) A. No. {23) MR. VIEIRA: I don't even know what | mean.
.24) MR. VIEIRA: Objection. Lack of foundation. | (24)  Objection as to relevance and lack of foundation.
(25) THE WITNESS: Never. {25) BY MR. WAH:
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) Q. And you actually began in that case workiing {1} them the tuth,
with Mr. Harowitz, is that coneal(? (2} M. WAR: Fine. Thank you, M. Witkinson, |
A Yes. (1) {hink that's sl have,

Q. And you were consulling with hircabout | guess {(4)  EXAMINATION 13Y MR VIEIRA:
various events and occurrences and the history of the JM - (1) :

Stocklon plant, correct? (G}
MR. VIEIRA: Same objections including leading (7)
THE WITNESS: Yes. ()
BY MR. WAH: (%) A" talk jos) adittie b - and Vuly do
Q. And he was Mr. Haas’ allorney? (10) bedieve his won't ake us vary [ong - aboutl some of
MR. VIEIRA: Same objections. (11 fhe deviations that you just addressed with Mr, Woals,
THEE WITNESS: Yes. 032y Whydor't you - and whal {1 do is we'll stad al page
BY MR. WAH: {13} 225 Hhink. Al right. Maybe we'll start with 226,
Q. Do you recall other plaintifls’ attorneys wilh (14) You guys fell me whin you're there,
whom you have consulted over the years? (15} MR, WAL Yeah, I'm (hore.
A. Yeal. There was a firm in Antioch thit | (1) 1Y MiR. VIEIRA:
worked with. (1 Q. B0 226, Document 226 in Plantiff’s 2 s a
Q. Is that the Hobin Shingler firm? (1.6) nolice of returm, right?
A. Yeah. (19) A Right.
Q. Who else? (20) Q. And whal # tells us s that on 4-30-76 a
A. There was a firm - well, your firrn. {(21) deviation was cancelied, and the deviation that was
MR. VIEIRA: Paul Hanley. (z2)  cancelled is the one afler thal nueber 227, right?
THE WITNESS: With Jackson. 23) A Yes, itis,
MR. VIEIRA: Bruce Jackson. (24) Q. And the reasonis the tiial runs using the
BY MR. WAH: (25)  deviation blend were completed?
122 124
Q. You conferred with Bruce? (1) A. Right.
A. Advocate Mines. (2} Q. 5o there was a time period when you all were
Q. In fact, [ think you've given depositions for (3)  trying to figure out whether this resource that you had
Mr. Jackson -- : (4) 37 miles away, Calaveras fiber, was actually going o
(5) A. Yes. {(5)  work, right?
(6) Q. -- when he was at the Paul, Hanley, Harley {6) A. Thal's right.
(1) firm? (1) MR. WAH: Objection. But go ahead.
(8) A. Yes, a video deposition. (8) MR. VIEIRA: And maybe it's leading.
{9) Q. A video deposition? (9) MR. WAH: It also misstates.
{10) A. {(Witness nods head.) (10} BY MR. VIEIRA:
(11) Q. That was a case against -- (11) Q. And so what you actually did was you did a
(12) A. Advocate Mines. (12)  trial run to figure out whether it would work, right?
{(13) Q. — Advocate Mines? (13) A Yes.
(14) You've conferred with Mr. Swanson, correct? (14) Q. And it did work; didn't it?
(15) A. Yes. {(15) (The reporter speaks.)
(16) Q. 60 seconds, {(16) MR. VIEIRA: It did work.
(17) Does it matter to you whether you're conferring | (17) BY MR. VIEIRA:
(18)  with Mr. Jackson or Mr. Swanson or me or other defense(18) Q. The fiber worked in the blends?
(19) firms with regards to the testimony you provide about | (19) A. Yeah, or we wouldn't have started using it.
(20) the history of the Johns-Manville records as they relate (20) Q. { understand.
(21) to JM Stockion as they relate o the period 1976 fo (21) And if we go {o the next deviation, deviation
o (22)y 19877 (22) number 225 dated 3-24-76 --
1(23) A. I don't care. {23) A. Uh-huh.
(24) Q. Same history for either side? (24) Q. -~ which is actually before the notice of
(25) A. Yes. It's something that | know. | just tell (25)  calculation, correct?

c
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AL Uh-huh, (1) right?

Q. il says “ulilized Calaveras HIC hitser in bleod," {(4) A Yo
right? {3) Q. And | thisdc hal's s

A. Yes, il does. (1) warded 1o poind it out. 1s

Q. Right. And so this deviation 1hal ' leoking () i
al, the deviation that actually says use the fiber in {6)  wilh you. And it you fedl me you dor't want 1o falk
the blend dated 3-24-76, has golthe Bales starmp numbet (7)) aboulil, T won't. 120 yau hiv cslosis?

MT-STOCK-000225, right? (8) A Yo,
A. Yes, (9 Q. Are there ofher folles thal you worked withy over
Q. And that deviation applies 1o the nurmbar two (10) the years thal bave gollen AT
pipe machine pressure products, right’? (11) A, 'y The only ashestosis | know. All B resl
A. Yes. {12y are mesolhalioma. They're all dead
Q. And pressure products are walar pipe? {13) Q. Whal aboul folks wilh lung cancer thal worked
A. Yes. {(14) al the plant; any of those?
Q. And then if we flip over to document (1%) A, You mean thal is nol tied inlo causing by
MT-STOCK-000223 dated 5-3-76, we have a devialion thiat (16) asbeslos?
has Calaveras 47 in it, right? (17 Q. No.
Al Yes. (18) A. Just lung cancer?
Q. And that's for the number three pipe machine {19) Q. I'm nol going 1o ask you 1o make that call,
pressure products, right? {(20) Just folks that had lung cancer that worked af the
A. Yes. (21} plant.
Q. And the number two and three pipe machine (22) A. Yeah, there's been probably twenly.
nohpressure products? {(23) Q. All right.
A. Yes. (24) A. That | know of. Personal friends of mine,
Q. So for everything thal we've addressed in these {(25) Q. | undersiand. »
126 128
(1) last two deviations, there certainly was no reversion (1) That is all | have. Thank you.
(2) back to the standard biend, correct? We had - in each (2) MR. WAH: Fll move to strike the last set of
(3)  case, we had a subsequent deviation that utilized (3)  questions about his condition on a 352
(4) Calaveras fiber as part of its blend? (4) All right. Based upon Mr. Vieira’s advice,
(5) A. Yeah, for 90 days. (5)  we'll end.
(6) Q. Allright. And if we wanted to look further (6) MR. VIEIRA: Advice of counsel.
(7y  down the road, let's say, within that 90 days ~ let's (7 MR. WAH: Advice of counsel.
(8)  golo MT-STOCK-000221. We have a deviation thals being (°’ (The reporter speaks.)
(9) MR. WAH: Because you're going to send us -

(9) implemented for again pressure machines or water pipe or)

(10) the number one and two pipe machine, correcl? (10) because the reporter is going to send us the -- I'm

(11)  sorry. Because the transcript is going to be sent to

(11) A "This |s‘ currently a blend of caiqun: fiber due {12)  both Mr. Vieira and | electronicaily, we have agreed
(12)  toreducad shipments caused by a sirike.” Okay. (13)  that Exhibits 1 through 9 for defendants and Exhibit 1
(13) Q. And the date of that deviation is 7-6-767 (14)  and 2 for plaintiffs can be retained by Ms. Lee. And
(14) A. Okay. {15)  she'll bring them back to court with her. And
(15) Q. And so this deviation actually includes as well (16)  Mr. Vieira has copies of the photographs that have been
(16)  Calaveras 4T fiber? (17)  labeled Defendants' 1 through 8.
(17) A. Yeah. One bag of that and one bag of 5K. (18) (Defendants' Exhibit No. 9 marked for
(18) Q. So what you might have sometimes is a deviation (19) Identification.)
(19)  being cancelled by a subsequent deviation, and the only (20) {Whereupon, the deposition was concluded at
(20) change is you might continue to have the same percentage (21) 4:41 p.m.)
(21)  of Cataveras fiber, but there might be changes in the (22)
(22)  percentages of other types of fiber in that blend, (23)

1 (23)  correct? SIGNATURE OF WITNESS

T (24) A. Asinthis case, yes. (24)
(25) Q. As in this case that we just went through, (25)
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