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Please note the attached correspondence from Hugh Finneran giving
his interpretation of the OSHA Act dealing with Section 17.

Please be sure that the supervision in your plant understand this

obiigation which we have under the Act and that we conduct ourselves
accordingly.

If you have any questions, do not hesitate to contact Hugh directly
for further cilaritication of his interpretation. -
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\_Attachments

cc: W. R. Harris
R. E. Widing
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February 14, 1977

OSHA Penalties

N

OSHA 1mposes two distinct duties upon employers. One is the general duty
obligation and states that each employer ."shall furnish to each of his
employees employment and a place of employment which are free from
recognized hazards that are causing or likely to cause death or serious
physical harm to employees.”™ The second duty requires employers to
comply with specific safety and health standards.

Thus, the first inquiry in the trial of an OSHA case is whether there

is a violation of either the general duty clause or a specific standard.
If there 1s sz finding of violation, the court must then determine whether
the vioiation is serious, non-serious or wilful.

Section 17 of tuie Act defines a serious violation as follows:

"a sericus violation shall be deemed to exist in a place .
of empioyment if there is a substantial probability

that death or serious physical harm could result from

a condition which exists, or from one or more practices,

means, methods, operations, or processaes which have

been adopted or are in use, in such place of employment

unless the employer did pot, and could not with the

exercise of reasonable diligence, know of the presence

of the violation."

With reference to wilful violations, a violation is wilful if it is
intentional znd delibeiate as distinguished from accidental. The employer's
notivation is not a factor 1if he is aware of the hazardous condition in

his workplace and makes no reasonable effort to correct it. It is suf-
ficient fer a wilful violation if his failure to eliminate the hazard

is deliberate, voluntary or intentional. Other factors considered in
determining wilfulness are the nature of the business and the safety

and health mcasures commonly recognized and applied in that industry.
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1f you have any questions concerning these general rules and definitions,

please contact me.,
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