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UNITED BTATES OF AMERICA . \..
NORTHERHN DISTRICT OF ILLINOISB 65. g
EASTERN DIVISION '

IN THE DISTRICT COURT OF TRE UNITED ETATES
NOOTHERN DISTRICT OF ILLINOIB
- EASTERN DIVISICON

PEARL H., BARENKLAU

vE.
Fo. 434h% s an
JOHNS-MANVILLE PRODUCTS CO., N )
a corporation, and JOHNS- WORT e 2T
MANVILLE SALES CORPORATION,
& corporation,
ANSWER OF JOHNS-~MANVILLE PRODUCTB Ty

CORPORATION, A CORPORATION. . L

JOHNS-MANVILLE PRODUCTS CORPORATICE, a corporatién,

a by Heth & Lister, its attorneys, answerirg the complaint of .
" the plaintiff in this action: ' ,‘ '
1. Admits that 1t is & foreign corporailon qualified ; 9;;:%
to do business in the State of Illinois, and that it is epgeged 3
in the business of manufacturing and selling bullding materials. | 8 i
2. Admits shat on March 9, 1934, 1t owmed end ' g 7
operated a factory for the monufacture of building materials 4 2 i
in Waukegan, Illinois, and admits that plaintiff wae employed ne ;
in said factory in various jobs. , » ;ﬁ :
SR
3. Denies that eny fumes, gases, or dustis arose # %
from any work done or process operated by the plaintiff, ox ' : ’
that plaintiff wes exposed to the inhelation of any fumes, ; :
gases or Qusts, .
S . 1.
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4. Denies that this defendant knew, or should have

known, that the inhalation of any duste, fumes, or gases to .
which plaintiff is alleged to have been exposed was apt to
or did produce 1illness or discase to the plaintiff éf which
the plaintiff now complains, or that any such illnessa or
dlsease i or was peculiar to the work or operations carried
on or used in said bucinesss, or that any such work or oPera—
tion cubjected plaintiff to dangers of illness or disease inci- ':f -
dert to such work or process to which employees were ox axe not ~*;

ordinarily exposed in other lines of employment.

5. Denles that plaintiff was caused fd of did )
during the time in plaintiff's complaint alleged or any other _;
time, necessarily, or otherwigs, inhale large quantities of
silica dusts, or other fumes, gases, or dusis, through nie
noge, mouth, or otherwise, or that any silica dust or other
fumes, gases, or dusts became lodged in plaintiff's throast
or lungs, or caused any iliness or disesse in plaintiff, eand

further denies that plaintiff was in the exercise of duo care

L4

and caution for his own personal health and safety. .

6. Denies that plaintiff was exposed to various

fumes, gases, and dusts of dangerous character, or trat any

such exposure could or would result in any illness or disease.

7. Denies that plaintiff has contracted silicosis,
precumoconiosis, siderosis, asbestosis, tuberculosis, or any

other occupational disease, or that as a result of any ocou—

.
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pational disease, or other illness arising out of his work,

plaintiff has lost weight, or has been incapacitated ox weakened
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so that he cannot perform any work for which he is Titteq,
or that plaintiff has suffered mental or physical pain or
anguish, or will continue to suffer such, for any length

of time, or that plaintiff has become liable for, or expended,

any sums of money in and about endeavoring to be cured, or
hag been kept from his usuzl occupation, or lost pecuniary
geins which he migat have made had he been employed, by rsa-
‘son of any such occupationasl disease or illness arisireg out ..

of his employment. e e e e T
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8. Denies that this defendant wilfully failed to
provide reaaonable or approved devices, methods, or means for
the prevention of occupational disease incident to such em— :
ployment; denies that there were in and about eaid faciary,
no proper suction fans, or other apparatus, provided for
collecting fumes, gases, or duets in the room in said factory
where plalntiff was employed, or that this defendant failed
to provide mesks or respirators, or other apparatus, to bs

used or worn by the plaintiff to protect him from inhaling

any fumes, gases, or dusts ir the air.

-~

9. Denies that this defendant negligently failed
410 remove, so far as practicable, by c¢ither ventilation or
exhaust devices, any injurious fumes, gases, or duste in the.

roor in which plaintiff worked, contrary to statute.

10. Denies that this defendant negligently caused ~

or permitted premises to be eo swept as to raise dust contrary

to statute,
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11. Denies that plaintiff sustained damage in h .
the sum of Fifty Thousand (§50,000) Dollars, or any sum
whatsoever. ' T ’;‘
FIRST AFFIFUATIVE DEFENSE ’
12. That there is and wac, during all of the o
plaintiffts employment, in full force and effect,“a‘éérféin'ﬁ‘ "
)
statutory provision, memely, "An Act to Promote Public Healtk .;3
by Protecting Certain Employees in this State from the Dangers T
of Occupatlonal Disemses, and providing for the enfoiceﬁéﬁi g '
thereof," (Callaghan's Illinois Statutes Annotated, Chapter
4g, paragrephs 185-200) in Section 2 of which certaln claeses .
of indusiries were listed, viz:
o (1). Employers engsged in carryirg on any
process of manufacture or labor in vhich sugar of
lead, white lead, lezd chromate, litharge, red
lead, mreenate of lead or paris green.are ewployed,
used, or handled,
(2). Employere engaged in the manufacture of
brass or the smelting of lead or zinc,
(3). Employers engaged in any process of manu-
facture im which poisonous chemicals, minerals, orxr
otker substances are used or handled by the employees
therein ip harmful quantities or under harmful condi-
tions, . ” e
and that in and by Section 15, subdivision B-% of sald Act .
1t 1s provided that no common law or statutory right to g
recover dareges for injury or death exists in favor of any
employee by reason of an occupational disease arising out . %

of or in the course of hic employment in one or more of the

€« - - 4 2 A o A
occupaticne referzed to irn Scotion 2 of sald act.
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1. = . s alleged in plaintiff's complaint,
the various zzz=—=: _"eved to have been handled by plain-
tiff, gave oIt —— - -mes, gaces, and dusis in harmful
quantitiee, == —= ~=— inhaled by plaintiff and caused

the 1llness

n
1
|
!

claimed by plaintiff, then 4%

appears that ;-—— =:35 for disability due to diseases
.incurred im £ === = mnufacture or labor in.which poison-
ous chemica’.s, = . r other substances are used or
handled by tZ= = === zerein in harmful quanttties or
under harmfu. —————=. :nd that no common law or statutory
righ* of actiz= ——: = the plaintiff by reason of the in-
jurles in plz:i=—= - :c= ain% alleged. o e

STUND AFFIRMATIVE DEFENGE

.

1i, == ===t s and was, during all of the plain~
tiff's emplcrz=— =i force and effect, a certain statutory
provision, nz=:-. = === to Promote Public Health by Protect—
ing Certain Z——_—== - —is State from the Danger of Occupa-
tlonal Diseas:z:z. — ——=.:ing for the enforcement thereof,"
(Callaghen's Z1_=—= ::=-:tes Annotated, Chapter 48, para~
graphs 185-200. = =—i== 2 of which certéi_n classes of in—

dustries were - . —=

(1} I— —=: =gaged in carrying on any
proceee =2 =——==== or labor in which sugar of
lead, chromate, litharge, red .
lead, or paris greer are employed,
used, L.

{2, = —: =gaged in the manufacture of
brass or === =.-:=— of lead or zinc,

(3] Z= -=: =gaged in any process of manu-
facture = — ---Laous chemicels, minerais, or

other suzz= - -: sed or handled by the employeea




therein in harmful quantities or under harmful condi-
tions,

and that in and by Section 15, subdivision B-4 of said Act,
i1t is provided that no common law or statutory right to

recover damages for injury or death exists in favor of any

~employee by reason of an occupational disease arising out

of or in the course of his employmeni in one or more of the

occupations referred to in fection 2 of said Act. - -

-
- .

15, That in said factory, located aé W;ﬁkggén,
Illinois, wherein ibis defendant was engaged 1n the business
of manufacturing various building materials and aiﬁiia; pro-
ducts, certain substances named in said Section 2 Af.aaid
Occupationel Disease Act were used in 1ts processss and manu-
facture, viz: 1lead chromate and litharge, wherefore this de-
fendant was engaged in processes of manufacture in which lead
ochromate and litharge were employed, used, and handled, and
no common law or statutory right of acgtion exists in favor
of the plaintiff bherein for the occupational discase alleged
to have been contracted by plaintiff. ) ' )

THIRD AFFIRMATIVE DEFENSE

16. That Section 1 of sald "Act to Promote Public
Health by Protecting Certain Employees in this Btate from ths
Dangers of Occupational Diseases, and providing for the en—
forcexzent thereof,® (Par. 185, Chapter 48, Callaghents I1li-
nois Statutes Annctated) is in violation of the Fourteenth
Amendment to the Constitution of the United States, and Seciion
2 of Article II and Article III of the Constitution of the State
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of Illinois, in that BT

(4) said Bection is 8o vague, indefinite, and o
uncertain that an employer may not reasonably know . MR o
whether he is engaged in a work or prooess within o RSy
1ts provisions, or what 1llnesses or diseamss are . . S §
peculiar to the work carried on and to wkich exm RS
o ployees are not oxdinarlly exposed in other linea ! R
’ of employment; that no standard of approval is pro- -
vided so that an employer may know with reasonablse . T
certainty what are approved devices, reans, or - : "
methods, or what is necessary to be done to avoid .- <
the criminal and civil penalties provided; {that . A
said section places obligations on an employer in - GO
terns so wvague that men of common intelligence must - S
necessarily guess at its meaning and differ as to . .
its application; - .

(B) Said Bection is an unlawful delegation Lol
of legiglative power by the legislature of Illinois - .. R
to the jury impanelled, or the Court sitting without Cee ol e
a jury, for the purpose of trying any cese under AR
said BSection, to determine, ex post facto, the . g .
obligations of ap employer under said Act, and Y
whether his attempted compliance therewith will be ’

epproved, 3 e e
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i JOENS MANVILLE PRODUCTS . ) -é
: CORPORATION, & corporation. - ' 'i'}i‘
v Ul v Lol

Its attorneys. Y
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8TATE OF ILLIUOIS
e, ~
COUNTY OF C 0 O X

In '13'!3 SUPERIOR COURT OF COOK COUXNTY

PEARL H., BARREYXLAU

vs. ¥o. 343 5059
JOHH3=MAHVILLE PRODUCTS CO., a

corporation, and JOHNS-MALVILLE
BALES CORPORATION, a covporation,

BoxDd

KNOY¥ ALL NEYM BY THREEZ PRXGEZITS, That we, JOBYS-
MAMVILLE PRODUOTS CORPORATION, a corporation, and JORNE-
BAAVILLE BALLS CORPORATIOM, a corperstion, as principals,
.and ROTLL INDIHMNITY COMPANY, as sureily, are held and firmly
pound unto PEARL E. BARENKLAU, plainiiff, in the penal sum
of FIVE HUNDRED (8§500) DOLLARB, lawful money of 4hs Uniied

ot 8

Btates, to bes paid to said plaintliff, his exeoutors, sdminig- .

trators, or assigns, for which paymeni well and trxuly %o

N o]

‘be made, ws bind ourselves, our sucoessors and assigns,
jointly and aerrally, firmly by these presends.

BEALED with our seals and dated the JLQL dsy of
May, A. D. 1934,

VHEREAS, the peid JOBND-SAUVILLE PRODUGTS CORPORA—

P ]

i
%

T10E, a corporation, and JOEMNS-MAXVILLE SALES LONPORATION, a
corporation, have applied by petition to the Buperior Cours of Cook



= — .7 T2 rexoval of a ourdain couss thavsin ¢
—_ = T 71 :. BARENKLAU 13 plalniiff snd the zald-
- -~ IS T 0., a corxporation, prd JOHMS-UAYVILLZ
-~ =- =~ ~—coratlon, ars daferdanto, to tha ,
TES— =" .. ‘=ted States Fox ths lorihorn Disiric) ,
N SI== == _imslon, for furthar procoedings on '
_ o - — . ._ TT.7: ge} fo h, and thet all further pro- o E
. j__': - /. ====>r 1n s:id Supsrior Courd of ook Coundy
B B - ZTTEL AL the eald JOHIS-MAARVILLE PRODUCTS CORP'O
- T =/ -zc JOHNB-MANVILLE BALES CQRPORALION, & .
e e —— - ___ =2 1in sald Ei1s55%2103 CGouzt of tha Unitad -
3;';‘;-‘5 »»w‘:! —r T —=I= Iis%730% of Illinois, Xasbora Divislion, ;
&’:ﬁ-ﬁw'*f" pos = —— === 130 date of £1linz sald peiition, & "
b == =—ord tn satd sult, end shall well and ‘t
. —— =—==12 :» pald, all cosis thad may bas awaxded |
:*f‘w’v“’"""‘—:—j ——— ——_ —=iz: Court of ths United Staina, if cald
/.\ ' i — — =7 g4 pult waz wronxfully oz lmpropaxly

- —— = :lp obliga%ion shall bs ¥old, odhax-

- - - —= - >__—— I Zull foros and virjua.

JCHNR-MANVILLE PRODUGTI QORPORATIOX,
a corporation.

BY .

ROTET - JOHBS-¥ARVILLE GALES GURPORATION
.3 corao:‘a‘uon.

""'"'"""""‘"". a1 ; g

oy g § 3 e s s
SN R RES

e v

. ;
2, _ !

s R
vﬁm.-f«‘m
P ~cho

i




§ .
v

rer et -ﬁ&u"m e’ ¥

-\- Rt ' v‘
TNk Sl

e el § ;«-.'-Iwwl"me& w“’“‘k

uk‘»rv« " e '“““’"""" ”\‘

TATE OF NEW YURK )
B8O,
COUUMY OF NIV YORX

Before me, (/)-)O?/VVZ/&/ W

a Notnry Publio in :\m!?f/r the coundy arnd oslate nforssald,

b§4¢2*4/"ogbf“?3‘me ¥nown to

personally ugpeared

bs the {{rX/Lﬂlsz1[ 'OHWi—HAHVILLE PROLUOTS OORPORATIOF

a oorpormiion, and,KZQQLA/Z;vv”A— ot JOXBA—

VAIVILLYE S$).LIS CORPORATION, p ocorpoxation, nud then erd

thero aoknowledged that he exsocutod the foregoing inat rumend

¢

as his free and volundaxy ac? &8 such officer of each of

such corporations, ond as the frae and voluntary act of eued

cCoXpors .1ons. -

CIVEN urder my band and notarial gsal thin

__j_ day of Uay, 193}

Hiotary rublio.
~~
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- STATY CF ILLINOIS .
86, PP
COUNTY OF C 0 O K ~
IN THE SUPERIOR COURT OF CCOK COUNTY, ILLINOCIS
PEARL H. BAREYXLAU
: Plaintiff,
v 345 5059
! JOHNS-MANVILLE PRODUCTS CO.,
: a corporation, and JOHHS- N
3 YAHVILLE SALES CORPCRATION, {
: 8 corpcration,
: Dafendants. 5
2
3 £
% COMPLAINT AT LAW
E . !
: ¥ow comes the plaintiff, PEARL H. BARENKLAU, by hie %
. attorneys, JOHUSON, PERSE & BRANDELL, and complains of the de-
i fendante, JOHNS-MANVILLE PRODUCTS COMPANY, a corporation, and
— JOMNS-MANVILLE SALES CORPORATICN, a corporation, as follows:

1. The defendants, JOHNS-MANVILLE PRODUCTS GCOMPARY
and JOHMS-MANVILLE SALES CORPORATION, are foreign corporations,

A, oo s WA iy, g S e e

s

guallfied to do business in the State of Illinols, and are en-
gaged in the business of manufacturing and selling bullding ma-

terials, *

2. That on March 9th, 1934, the said defendants owned

and opsrated a factory for the manufacture of bullding mate-—

: riale 1n Waukegan, Illinols; that on the aforesaid date, and for

E a period of four years, excepting the period of from March, 1932,

|- to July, 1933, prior thereto, plaintiff was employed by the de-

ferdonts rs a laborcr in azid factory; that his duties consisted
of shovelling and mixing materials among which were rubber,

arphalt, rilica, ground wood-fibre, asbestos fibre, gilsonite

and titonium oxide, paints and coloring matter; and that varto
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e fumes, wntes oha dustu @ rose from o Ghosd Ll and hixlng,
and thnt, ao a result thercof, plaintiff was ecxposed and subject—

ed to the inhanlation of the verious fumes, gases and dusts.

oy

3. That said defendants knew, or should have known, ~ .’
that the inhalation of the various aforesaid fumes, gases and
dusts was apt to and did produce ?llnecaes and diseases in the
plaintiff, of which the plaintiff now complaina, which illness-
ee and diseasea are peculiar to such work and operations carried
on and used in said business, and that the same did necessarily
subject plaintiff to dangers of illnesces and diseases incident -
tc cuch worlk ond process of corrying on enid businees. to which
employees were and are not ordimarily exposed in other lines of

enployment,

SIS W EHIIT™ W 2 PR RBCANCUP BN 11 S0 oot 100 R ART i

4. That plaintiff was cauced to and did, during the

-

period aforesaid, necessarily inhale large quantities of silica
dust and other fumes,, gases and dusts through his nose and .
mouth, and said silica dust, and other sald fumes, gases and
dusts, became lod~ed in hie throat and lungs, causing the 111-
ncscee and diseases complsined of, while he, the plaintiff, was

in the exercise of due care and caution for his own personal

health and eafety.

5. That pleintiff was in entire ignorance of the

dangerous character of the various fumes, gases, and dusts to

which he was exposed, and to the specific mnature of the illnessses

L - and diseases that would or could result from the inhalation of .

£ the aforesaid fumes, gases and duste, and was never, at any time,

informed by the defendants, or any sgents of the said defend-~
antse, of tkhe fact thrt such drnnger did or could possibly exist,

6. That the defendants, during the aforesaid time

and at the aforesaid place, did one or other of the following

v g

acts, thereby causing the plaintiff to contract silicosis,

pneumonoconinsia, sidercsis, asbestosis and tuberculosis, and

ac a result whereof, he hac lost considerable weight, and has
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been incanacitated and weakened so that he cannot purlform any

“vork for which he is fitted; he has suffured great mental and

physical pain and anguish, and will continue so to suffer for
the rest of his life; he has become lisble for and expended
large sums of monecy in and about endeavering to be curcd; and
he has been kept frow his usual occupation and has lost the pecu-
ninry gaine which he might have made had he been employed:

{A) Wilfully faziled to provide reasonable and ep-
proved devices, methods or means for the prevention of said di-
gease, coﬁtrary to the provislon of Section 1 of the Act entitled
YAn Act to Promote The Public Health by protecting certain em—
ployees in this State from the dangers of occupational diseases
and proQiding for the enforcement thereof," of the State of Illi-
nois, and in this that there were in and about the said factory
no proper suction fans, or other apparatus, providing for collect-
ing the injurious fumes, gases and dusts in the air in the rooms
in said factory where plaintiff worked; that defendunts falled
to provide masks or respirators or other apparatus to be used or
worn by said plaintiff to protect him from inhaling the said
fures, geses and dusts, which impregnated and floated in the
alr in and about the said rooms, as provided by said Btatute,

and which effectively would have prevented him from contracting

the diseases herein complained of.
’ (B) FKegligently failed to remove, as far as practica-
ble, by either ventilation or exhaust devices the aforesaid in-

jurious fumes, goses and dusts from the rooms in which plaintiff

worked, contrary to Section 12 of an Act, entitled "An Act To ’ §
provide for the health, safety and comfort of employees in fac~ E
tories, mercantile establishrenta, mille and workshops in this

State, and to provide for the enforcement thereof,® of the Stote

of Illinoic,

(C) Hegligently caused and permitted the premises o .

be swept 8o as to raise dust contrary to Section 13 of an Act,
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of employeecs in factories, mercantile establishments, mills and

workshops in this State, and to provide for the enforcement

thercof," of the St-te of Illinois.

7. Plaintiff praye for judgment in the amount of
$§50,000.00 for the foregoing damages.

JOHESON, PENSE & BRAUDELL
Attorneys lor Plaintiff,

208 W, Washington Street, Chicago.
Tel. Franklin 2&03.
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STATE QF ILLINOILS
s3
~~ COUNTY OF C 0 0 K ;

IN THE SUPIMIOR COURT OF COOK CQUINTY

e oy

PEARL H. BARENKLAU
V8

JOHNS-LFANVILLE PRODUCTS CO. No. 34S 8059
a corporation, and JOHIIS-
MANVILLE SALES CORPORATION,
‘& corporation

NOTICE

To: Johnson, Yense & Brandell
208 West ¥Weshington Street
Chicego, Illinols

PLEASE TAKE WOTICE That on Fridey the
18 day of oy, A.D. 1934, at the opening
of Court, or &as soon thereafter as counsol
can be heerd, we shall appear before his - T
Honor, Judge Straton, in the room in ths .
— County Bullding usually occupied by him a :
Court Room, or in his sabsence before such k
other Judge #&s may be sitting in his stead,
and shall then and tuere move the Court to
enter an order removing the above entitloed
ceuse to the District Court of the United
Stetes for the Northern Distriect of Illinois,
Enstern Division, and in support of such
motion shell present e potition and bond, as
per copies attached hereto, at which time
apd place you may appear if you aso ses f1it,

Heth & Lister AN
Attorneyis for derendanis. : p ST
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BTATE OF ILLINCIY

gt 81.
’ COUNTY OF C 0 O X

IZ T4 SUPELXIOR CCURT ©F COCX COUNTY

PE:RL H., BARIZRXLAU

—

va. Ho. 343 5059

JOMAN-MABVILLE PROLUCTE QU., '
o corporaiion, ard JOHSL-

BANTILLE SALLL OOPORATION,

a cornoration.

10118

i3

To; Johnsona, Pense & Erandell
208 eat Tashington Gtreel
Chicago, Illinois

PLEAUE TAYE S0TICE Thet on  Fpe Mty ,
tho 28 day of May, A. D. 1934, at the opening A7 Couxs, er )
a3 oL sherzafier on couneei :_crm,.. henrd, ws ahall eppear

befors his lionor, Judge AV : In the zoon i

the County Buildling uwaually oocupicd »y hiy us a Courd loom, -
or in his absencu before such other Judye ac may be nitkinz e
in hie ptsnd, and pkall then urnd there w©2ovo the Couri %o ensex :
an orxder removing the pbove 2nililed cause %0 the Distrioct ' L.
Cours of thou United U3asecs for the Jorthern District of Illi- Cegin.
nois, Sastern Livision, annd 1in support of ouoch wotion shall DU
prosens o peililon and boe, as per copizp attached hereto, z
ad which time and placs you may cppear if you zo see fit. . o &T

. Attorneys for aelendanis.
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Id THE SUFIRIOX COURT CF COOR COWNTY
PUARL 1. DARSHXLAU .
Y3, - o« 343 50459

JORA3=-UAUVILLE FRODUSTS (0., R
corporation, nnd JOHNI-MANVILLY
DALLS CCRPCHATION, a sorporation.

2LIXX

<0
—

8

e

Tho putition of JCHUS-UARNVILLE PRODUCTS COMPORATION,
& coxporativa, and JOHNS-JASVILLE BALLL CURPORATION, 3 coporaw ;

tion, balng dofondantn in the cbova en3ldlod onusa, 9apeoh-

fully voprssand wato the fouxrt:

3. That thd abovo ontitled ould ia dbrought by the

plainilfy, PIAU R, DARENRLAL, 10 zcoovexr of ¢he dafondanys namsd

. thorsin tho eum of Fifty Thousand {£50,000) =ilars for allaged

injuzizs in $he nature of an oocupniional illness ox dlsdaze O
tha plainiiff, znd ia wholly of a oivil naturej thai ihe mailer
and anount 4n disputs An sald sult oxospdg, 2x0lusivyd of lniteres)
and ;:ost.a, the suld of Thres Tiousand (33,000) Dollars, all of

which w111 mara fully epseax by the complaint 1384 ia anid

"suit, vhioch ig hoxsdy referrsd to end made 2 pard harosof; thak

thora is a controveray in esld sult which ig wholly bdotwosn cléi-
seng of dlfforent Siateg; that the dofonémnds, JOILNG-MANVILIZ
PAOLUCTS CCRFORATION, a corporsation, and JOHES-LKANVILLE SALEQ

CUHI™ORATION, a corporation, zye Iorolgn coxporations, aad wexs,

LR LAl
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~Lothe tluwe or Ry oo o aenedcunt of seld sult, ard i)l ~Te,
curpor-tions duly forw.dd, cranted, snd orgspirad unasr and

by viritues of ths lave of the Jigts ol LDslawaAXe, and wors umon.nf
and g%11% r2xa2 citizens of thy 3tase of Lalawarasj thad rsinlk R
o BARANELAY, plalntifs, wau, a2t vho tims of the comwaonosmand :
of thin sull, and atill is, = cltizen snd residsny of tha dtntsfi'

of Il1linoln,

«  Toet the tilus Athin +=hich v u3id dafandants

N

ars raguizod by the lawe of ths Giats of Illimnis and the rules
2nd praoeties of thic Coust o answex or pload in sxld ould f:
hre not yobd axplrsd,

3. Tuag the qofendnntn amke and $43e harawlth a dbond
ia tho sws of FIV HUIWMED {(31,00) LOLLARY with good and gufii~ .
olont zurady for Shelir onterins ia ths Disiriol Court of tha ~
United 3tatonm for the orthorn Glotrict of Illinots, #satexn
ulvistos, - 4thin $kirdy aaye fros the dato of Liling of this
petition a earsifiad copy of ths racord in ttis sult end for
praying »l) costes that may b8 evardsd by said digtrlo$ Cours
$Z 4t ahall hold thet this muls was wronzfully or 4ampropsxly

zoxsovod thersto.

SHEHZIOTT, darsndante, JORNGAUATZYILLE PRODUCTR CCHPCRATION
a corpor:=tion, =nd JONGSAMARVILLE BAL:S CORPORATION, o ‘
sorpozatlon, pray that this Jours procosd o furthes harsin

exsept to makd en order of zremowv:l es Isquired by law and to

acoopt tha bond presaaniod herowlih znd divest 2 transoxrlipy of

tha rocorgd hiarein to Lo nado for anid District Courd of the
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United Uinton Cor thy %Ngrthorn ¢

tr3riat of Illinoia, Zasdexn -
! Tivicion, na providsd by low. .
3 ~
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dotdt = e LLl s £l RS TS CORPORATICON

a eorvorstion, -
i . Bt % (L',? ’ L
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| JORTIH-ZANTILLE DALES OORPONATION, T
a cor:rornt!on. -
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JOILY J. FLYUYM, boley first auly ovora, on ondh
Cnoaal and anys thed W In o saxbwr of 3he £irm of Hath
& Linltor, nnd 43 on of tha af.-‘.orx.xoyu o rocoxd of and fox
the dsfandanin, JOING-AAMTILLE PROLLCTI CONPORATION, & COTDROIA--
tion, wnd JOHADRANVYILLA 34ALE3 CORPOL-I10H, a oorpoxallon, in
tha wbovy aniitlsd cnune, the petitionars namsd 4in 4ho forxo-
going potitdon] thad ha hay road thy cawe end BHollsvas M cand
to ta truoj and afilany furthas says that gald pasitloners exe
cbzans from mid aTe aone-xoeidents of tho Oounty of Cook, fH8uia
02 11linoia, An which 92%d milt 49 Troushd, snd thas thare
233 no officars of cufundanis wishin thz itato of Illi:mis
1o paka thip voriricasion, and sha$ affiant wakas thisv alit
cavit oz 19 razoon shnd tho Cozendun’s and thols officers
oxo abgsnd Iron and non-yosidauta of thay Couniy ol Cook, 3tota

o2 11linola, 4n ~shich pall suds 4s browgat,

Nbacebad ara svoxn to bofop ’

4

w7 thiﬁ ‘ {: doly of nal, 91‘?-

- AZiand

&/ﬂ”& ﬂ.ﬂuﬁ."}' ;,u‘S‘l*o.
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IN THY SUP=RION COUNT OF COQX coudTY

FEARL il. BARSNXLAU

—r

vs. ' ; ¥o. 343 5059

JOHNS-MANVILLE PRCBUCTS CO.,

a co:po:ation, and JOHI3-
EARVILLE SALES CGO:PQRATION, ;
& oorporaton

OEDE

jt=
[

This cause conming on for hearing upon the petition and
bond of the defondanta hereim for an ordcr t{ransferring thio
cause to the United States Disixrict Courit for the Northern
District of Illinoia, Eagtern Division, and it appearing to the
Court that the defendants have filod their petition for such
removal in due form of law, and that the cefendanis have filod
their bond, duly conditioned, with good and suffiolont sursatios
ag provided by law, and that defendants have given plailntiff dus

. and legal notice thereof; and it appsaring to the Oouxt that this

igs a proper cause for romoval to said Distrlet Coux:,

1T 18, THZREFORZ, ORDERED, ADJUDGED and DECREID thad T

said petition arnd bond ere hsreby poceptad and thal {biz cauge

be and it is hareby removed to the United Statbn Districs ;
Qourt for %the Northern District of Illinois, Eastern Diviasion,
and the olerk is hereby directed to maoke up the record 4in psaid - _
caune for transmission to said Court forxrthwith.

ERTER J ﬂ% J ﬁm

Juadage.




