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ormation tahs the v;,graphm statements
wred by this par
?4} Material safety dota sheets. (1)
. Any employer who uses formalidehyde-
..:,?. contaimng matenals that consutute a
%2, pealtn hazard as defined 1n this
. standard shall comply with the
_requirements of 29 CFR 1910.3200(g)
with regard to the development and
= u datmg of Materal Safety Data Sheets
. [u] Manufacturers, importers, and
, " distributors of formaldebyde contaung
- matenals that constitute a heaith hazard
as defined w this standard shall assure
%at Matenal Safety Data Sheets and
gpdated informauon are provided to all
employers purchasing such materials at
—~ . the tume of the wutial shipment and at
-_the ume of the first shupment afteca
"Matenal Safety Data Sheet s updated.
' l-. Signed at Washungtan, DC, thy 8¢z day of
£ Juiy 1988 -
. Theresa M. O'Malley,
3': ~Acung Depatm:amﬂc.'!equa Offfcer.

« Appendtx IL Memo to the Fiek— -
Labeling of Formaldehyde-Coantaining

~*  FROM.[OHN B. MILES, fR. Director,
¥ Drectorate of Field Opecations.
s SUBJECT Labeling of Farmaldehyde:

-~ Containing Products Under the Hazard
Comunication Standard.
Several parties have asked for guidance on
™ the subject issue. The Hazard
Commureanan Standard (HCS} does pot
establish & clear threshald for the ndusion of
hazard warrungs oa product labels. The tesm
‘appropriate hazard warnung™ found under 29
CFR 1910.1200(f} is the determining factor i
the standard's labeling requirements.
While it is not the Agency’s intent to
pronde specifications that mught erode the
- szandn;dh;mhemt flexibility. it is qecessary _
tc eata gudelines to ensure wniformity m
our enforckment evaluafions of emplayer
programs- Gandalines were
angically on May 16, 1886 and further xeﬁmd
tecently en July 18 in OSHA Instruction CPL -
2-2.38A and CPL 2-Z38A CH-1 (Dages A-12
;‘ “through A-18]. The guidelives provide criteria
that are smamearized in Table 2 of the ~~-
. directive on m&mMM& ¢
establish the presence of & sogtevalid, - -
" poumstive study showng huanuidmd -
-- carcinogemcity as s sufficent bams krthe ™
It‘ Egieu]ix.on afa umnogenwmingonpmdw‘ c
1 In & recent formaldebyde m!emakm“ »
& proposal (50 PR S412), the Agency  *7 7~
. considered the epidemielogical endence ay
- suggestve basedoo a ot
svailable evidence:These sze, hovever; .
. lambnhd.mmm e
- buman caranogenicity. Tha following are
x. mmph»hne:inhn mbasukm.th
: fomdt}l:ebyde{ockeanumbetmﬂ St
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1 Stroup, Extubat 73-82

2 Achesan et al, Exhubit 42-1

3 Blarr et al, {recent NCI repart)
4 Olsen et al Extubit 73-36

In additicn, formaldehyde has been tested
and snown lo cause cancer :n three separate
arumal studies by CIIT (Extubat £2-131), New
Yorx Unuversity (Exhibits 42-3, 424) and
{Exhubut 73-146} Genotox.city has also been
documented through severa! short term
assays

Health profesnomals must employ a large
measure of judgment when makmg deaisions
about the appropriateness of a label warning
They must keep in mind that the HCS is
primanly an information standsrd and as
such expresses an mtent to disclose
wformaton rather than to withhoid
wnformatron. Accordingly label warmngs
stating the carcinogenic poteatial for
formaidehyde will generally be required
under tha HCS.

Tha specific words or phrases ased to wam
of formaldehyde carcinogencity will vary.
Compliance officers :!muld.exped.to see

CARCINOGENCITY.™ Wide lstitude shiould
be permitted as lang ws the isbet being
-evaluated warms of the potectial cancer rsk.
(FR Doc. 88-15535 Filed 7-T1-88& &45 am}
SILING CODE 4510-26-M

Valuntary Pratection Programs To
Supplement Enforcement and To
Provide Safe and Healthfut Working
Conditions; Changes

AGENCY: Occupational Safety and
Health Admumstration (OSHA), Labor.
AcTiow: Clanfications to the voluntary

protection programs (VPP) regarding
injury rates and-referrals.

SUMMARY: Bocumentation retention
dnrshmapplmbmtyof&e .
requirements bmllbunneua.sur
constraction and Merit injory rates,
frequency oo consultation safety -
mﬂeempedi‘ ons and sreas of
>generic employee participation

- requirements are clarified. and OSHA"s
- policy on referral for enforcament is
specified. Other program requirements
andOSRAmnb&ham
unchanged. T

-~ - -

"EFFECTIVE DATE June 23, 1988.

FOR FURTHER INFORMATION CONTACT:
, James Foster, Room N364Z; Office of
.* Information and ConmAﬂ'am
* Occupational Safety and Health ~

~ Adminustration, 207 Constitntion
Avenuae, NW., Wasbinﬂcu. Dcmo. .
(220) 523-8148.

SUPPLEMENTARY INFORMATION: -
I. Introduction
A Bacikground

The Voluntary Protection Prugrams
(VPP}, adopted by OSHA on [uly 2, 1982
have established the credibihty of
cooperative action among government.
industry and labor to address warker
safety and health issues and expand
worker protection Requirements for
VPP participation are based on -
comprehensive management systems
with active employee involvement to
prevent and control the potental safety
and health hazards of the site
Comparues which qualify generally view
OSHA standards as @ munimum level of
safety and bealth performance and set
their own more stringent standards
where necessary for effective employee
protection.

From the beginning, OSHA has _.
reserved the nght to use nsm{ommt
authgrity in specified instances such as
the investigation of employee o
complaints, significant accidents, and
chemical [eaks or spills. On the othat
hand, OSHA has been careful to hep
separate from enforcement any ™~
information submitted lhrough the VPP
application process, because applicante
havevohm!anly requested QSHA, -~ |
review and have voluntanly presented- .
to OSHA safety and bealth program -
information not required by law. A 1984
study of pavate sector attitudes about .
the VPP indicated that the risk that most
non-participating employers assocated
with VPP apphication was the possibility
that a VPP review could lead to . -
enforcement acticn. That has not ever
been and s not sow OSHA's.inten?. ..

The question has ansen as towhat
action OSHA would take i the event -7
that. dunng the course of VPR e
nteraction. it was determined that __°
employees were endangered and the: .-
cooperative approach was not eﬁfecdve
1n resolving the aituatica. In the. first -,
place, OSHA belreves that such a. »‘*u
situation would be rare, d it ever were ;-
to occur. Duning the more than-five-year
history of the VPP, wopersﬁoubaa ol
always reso entiffed T e
problems. Sinée ft kvoncafw’bf A ”::_ -

howevez, that a situaffon/coild arise -
where mapagement mﬁuﬁs&b.,;,‘ )

address a conditon VWM?Q,Q,M
senous threat to the safety andbealth of -
employees, the agency waxts to clarify.- -
how an unresolved situation of that 5.2
nature would be hamdled.* 5:var 3 7%
The need for'a variety of minog -1 3 ;
clanfications has been deug:l;i.&t I

exantple, an
aeeded to that an assurance fitled So .,

elsewhere frr the docantent is’ Mﬁl
in the assurance section,” ™ *& #HnR MG

-
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VPP participants have requested
clarfication on the length of ume -
prcgram documentation must be
maintained

Questions have ansen requinng a
clarfication of the time requirements for
prior site experence at construction
sites which are applywng for Star
participation, necessitating a
clanfication In addition. a previous
change mnadvertent!y elimunated an _
option for Ment construction
participation, thereby warranting a
rewnstatement of earlter language.

A discrepancy betwetgn two sections
addressing frequency of construction
safety con%mxt?ee inspections has been ~ review tools used by OSHA staff,
noted md nqm’ comcnon. however. have add.l‘essed 'h.i’ i“ue

Langage intended to permut waivers of punmanly in the assurances area. So that
procedures and documentation for small ~fequirements Listed in the Federal
businesses has not been clearly . Register, this assurance has been added
understood. to the assurances section as Section
bas been implied n the 3eueric sense, addressed in the management
that term has been used nstead og; (t:hhe m_';‘l:‘:’::;‘;;ecgua;: :;Ynel.l-e": tion
reference to safety commttees w
was previously used. Where the intent II;.D.Z.g Th:lt section sgeciﬁﬁe kind
was to refer specifically to safety £~ * of program documentation waich must

Merit Program as announced in
S3FR2101 vnth the clanfications 1n the
pragram requirements and OSHA
responsibilities

I1. Rattonale for Change

The first change n sechon HLD 2
involves a specification in the
assurances section of management's
commutment to optimum occupational
safety and health protection and to
meeting and maintarning the
requrements for program participation.
This bas been required as a part of
management commitment in [[LES a.
Instructions for VPP application and

be maintained for OSHA review. -
comuuttees. there has been no chanse.  Implied in previous Federal Registes
B. Statutory meework Sw =32 language was the idea that such

documentation must be kept for the
duration of VPP participation. In fact,
-_records required for VPP alone, such as
documentation of self-inspection or
safety committee activities must be
retained for a mummum of twelve
months or until OSHA has
communicated its decision regarding
program partictpaton based on the
results of its pre-approval review or
regularly scheduled evaluation. This ~
means that, imtially, documentation of
program activities for the previous
twelve months 18 required to -
-demonstrate whether or not the VPP
~requirements have been operational for
" the mimmum amount of tme. This - -
documentation should be retained until
OSHA has communicated its decision

. regarding VPP participation in case any
questions arise about any aspects of the

The Occupational Safety and Health"
Act of 1970, 29 U.S.C 651 et seq, (the, "~ -
-“Act” and the “OSH Act”), was epacted )
“to ensure so far as possiblé every -
workmg man and woman in the Nation
safe and healthful working conditions
and to preserve our human resources.”
Section 2(b} specifies the measures by
whuch the Congress would have OSHA
carry out these purposes. They include
the following provisions which establish
the lepislative mandate for the -~ -
Voluntary Protection Programs. - * -
"<l ¢ ¢ (1) by encouraging employers and
cmploym in their efforts to reduce the -
number of occupational safety and health -
hazards at thewr places of employment, cnd to
sumulate employers and employees to .
wstitufe new and to perfect existing * - -.. .'z'-
prognmt’orpmvidmsufeundh«llhﬁxl 2"
working conditions:” - -2

“* *_* (4) by bulding upon advnnm,.‘ q'. sie g rogram. The same type of safety
~already made through employerand " = ealth program documentation must
empioyee imtiative for providing ufe md d then be maintained thro t the
healthful working conditions:”. ©, °_ 7= ;. periad of partieipation to be covered by
*~* (5] by developmg wnovatiye - 5, = the OSHA evaluahon, egain until-- -
< methods, techniques, and approaches for — notification of OSHA's decision” = -~

dealing with occupational safety and heelth
problems:™ — . . .- .. aal 2.
“eee t(13) bg eucour;%mg ion;‘:iabo;;é_ : . poted. Bt
ma.na,gemenle orts to reduce \njuries 3= T =
disease ansing out of cmployment. A, This ume period is now ‘peczﬁed to.

: };;" - clear up any uncertainty for ., ..
) C' Stricture of Notice: » :2; =< i':::x:f participants. Some of the items listed,”

a such 'as’the OSHA log and industrial -
changes. v ity o “hygiene recotds, mustalsobe’ 77 ~
~- % <% Séction T incorporates the Qf *,~ ‘maintained for periods of time :pcd.ﬁed
- "the name “of the Try Program’tothe -, g - by othet regulations. - " 17T 7 C

regarding continued approval is -- -
received, for the reason yrevloualy

~ta -

-

e v

-——

The change 1s section I E.4 cla:
the poirt that the length of ume th.
rates for all employees at a constr.
site must have been kept together
most recent twelve months The
previous language requiring site ra-
for “the last full year” Could be : ~
musconstrued as referring to the =
preceding complete calendar year.

Section Il E 5§ a(4) has been char
to clanfy the ability of OSHA to wa
formal requirements such as wntter
procedures or documentation for sr-
business where, due to the size of t
worksite and numbers of employees
such formalites are unnecessary fo:
effective functioning of safety and
health management systems. Itis -
intended that OSHA wnll make the *
determination on a case-by-case ba:
after thorough review of the .- =
effectiveness of the system in quest

Section IILE.5 e. (2){d) has been::
changed to coincide wath the ~as:
requirement in section ILES.b. {3){c
that construction safety committee -
wnspections cover the entire wokilt.
least monthly. Because of the conita.
changing conditions at a constrctic-
site, more frequent coverage of the—
entire worksite is requured to ensure
prompt hazards correction t!mrﬁ?}‘"
required as a minimum for a static::
general industry site. Most M
industry Star sites provide more= T
frequent nspection covetage :han is
required.

In Section MLE.S {. {2]' N l.c. [5).:._
N.2.c. (6) the term “safety committee
bad been used as a genenc term to-
indicate some type of “employee - -
participation.” In order to reflect tins
generic connotation more accurately
term “employee participation” is-us.
instead. When the VPP was adoptec
198:;;!::8 prep?nderance lof infomq&r.
reg employee involvement i -
safety and health programs focused ¢
jont committees: Durina the agency’
more than five years’ expedh ence'wi
reviewng site programs, however.
different kinds of effective. employe:
partucipation have beén seen” 'Whg
options are allowed, OSHA doesTig
want to Lumut, by its use of language:
type of employee participation &3¢
company manychoose.<The secand
third changes, regarding emplo)eo%
participation i the’evaluation¥: T
measures, clarify that the eﬁecﬁvea

of whatever type of participation E&e
uses will be’a major defermining

In continued' VPP parﬁcipa
The change in section. [IL3.b¥{;
wnvolves an injury rate clarifica

previous revision to the Vol%
Protection Programs,-52 FR
language regarding injury ratuﬁx‘t
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Try Program (now know as Mertt)
nadvertently omitted the fact that both
the three-year average lost workday
case sate and the total recordable

- ncrdence rate could be above the
industry average for a general industry
applicant 1f OSHA were convinced that
the applicant s planned program
umprovements could be expected to
bnng the rates down to a level at or
below the \ndustry averagewm a
reasonable ime The language has been
changed to reflect “either or both.” 1n
accord with onginal program design. -

In response to questions from agency

ersonnel, Section L has been revised to

wdicate how OSHA would handle
enforcement referrals in unhkely event
that a company would refuse to resolve

. a safety and health 1ssue that had been
identified during the course of VPP
wnteraction To date, no enforcement
referral has been needed to protect
workers at potential or participating
VPP sites.

There 13 always the potential for
_differences of optruon among reasonable
_people regarding the appropnate way to

prevent and control hazards. The spint
of cooperation engendered by VPP .
facilitates open discussion of options .
“and supports joint efforts for .
determining solutions to any safety and
. health problem that may anse. When
jownt efforts are successfuland .. .
“employees are protected. a referralis .-
unnecessary and would not be made
Given the cooperative spunt of the
pragram, the need for referralis -
unlikely On the other hand. one can
unagine a scenario where workers could
be senously endangered. and for one
reason or another, management refused
to make changes necessary to protect
_them. If that situation were to ocour, it is
clear that OSHA would be obhgated to
~ensure the safety and health of those .. -
_employees, and a referral to appropnate
- tnforcement officials would be made -
sbecause OSHA cannot ignoreits - -
Zresponsibility to employee safety and -
shealth. —~ v /0 = vom mpee Saors . |
= A referral 0 enforcement would never
~be made hightly. OSHA, n ltne with the .
-Cooperative spint on which the-VPP are
‘based.-would first make every effart to-s
[find a mutuelly satisfactory solution 4~ 3,

4

v ¥

Habor. Since the compames that apply
sfor VPP parhcipation commt themselves .

rthat goes beyond the mmmum ... -

Innce companes_that are willing t6 work

s

<unlikely to take a negative approach to -
Hhéresolution of any occupational safety -
ihndhealth,concem;as indicated abave,:

- - " L~ P L

¢ lew b T

Jamong government; management.and .. -

{to providing supenor worker protection * °
‘requirements of OSHA standards'and "._ ~

zwith OSHA on acoopérative basis'are”” ~

it 1s not anticipated that a situation of
this nature will anse.

ft1s not OSHA's intent to jeopardize
the cooperative relationship between
volunteer companies and OSHA staf?
nor to squander enforcement resources
in purswing vial concemns. It 1s,
however, OSHA's intention that no
safety and health problem which would
ser:ously endanger employees, and
which anyane acting in good faith would
expect to see corrected, go unresolved
The careful balance between these
important needs requires an approach
which emphasizes the grawty of the
question and the need for consistency in
selecting the best way to assure that the
employees tn question are protected.
The agency has, therefore, determined
that any referral to appropriate
enforcement officials shall be decided
by the Assistant Secretary.

Current participants 1n the VPP have
expressed their recogmtion of the need
for enforcement referrals in deplorable
situations that remain unresolved and
have indicated therr trust in OSHA to
make the determination of that need
appropnately.

Other program requirements and
'OSHA responsibilities remain =~ ~
unchanged. -- -

{IL. The Voluntary Protection Programs

A. Purpose of the Voluntary Protection
Programs , -

OSHA has long recogruzed that
comphance with its standards cannot be
itself accomphsh all the goals
established by the Act. The standards.
no matter how carefully conceived and
properly developed, will never cover all
unsafe activities and conditions.
Furthermore, limuted resources wall
never perrut regular or exbaustive
tnspections of all of the Nation’s
workplaces. In addition, employers and
employees, because of their day-to-day
experience in the workplace, acquire a
special knowledge of the processes, -
matenals and hazards involved with the
10b. Thus knowledge, combined with the
abihty to evaluate and address unique
hazards quickly and to provide rewards
for positive action, can be used by -
employers to improve workplace safety
and health in ways sumply not available
to OSHA. | Sy T s
* “The purpose of the Voluntary .~ ~
Protection Programs (VPP)isto * =~
emphasize the importance of, encourage
the improvement of, and recognize . _°
excellence in employer-provided, site- -
specific occupational safety and health
programs. These programs dre™ > . -
compnsed of managment systems for ,
preventing or controlling occupational
hazards. The systems tot only ensure —°

~ -

that OSHA s standards are met, but
beyond the standards to provide the
best feas:tle protection at that site.
When exployers apply for and
ach.eve approval for parbcipation in
VPP, they are removed from
programmed inspectuon hsts Thus fre.
OSHA's inspection resources for visit-
to establishments that are less likely
meet the requirements of the OSHA
standards VPP participants enter int/
new relationship with OSHA i whie*
safety and health problems can be
approached cooperatively, when and
they arise
Participation wn any of the program:
does not dimunish existing employer < -
employee nghts and responsibiites
under the Act In particular, OSHA dc
not intend to mcrease the habilty of
party at an approved VPPsite. -
Employees or any representatives of
employees taking part in an OSHA-
approved VPP safety and health 5 -
program are not assuming the - > .x-
employer's statutory or common law
responsibilibes for providing safe and
healthful workplaces or undertaking iz
any way to guarantee a safe and - <%
healthful work environment.~.” ... =
The programs included in the VPP e
voluntary m the sense that no employ-
18 required to participate and that any
employer may volunteer for applicatio
to one of the VPP. Comphance with~
OSHA standards and applicable’ laws -
remains mandatery- ~ ~ 7 °-
Approval for participation 18
determined by the Assistant Secretary
for Occupational Safety and Health.

B Purpose of thus Notice

This notice describes the
qualifications cntena for approval of
partictpation in the Voluntary Protectic
Programs (VPP), and the conditions of
participation, terminationof or  *-*”
withdrawal from participation and **
means of rewnstatement. — - van K.

C Program Description,
1 General . i - - . o0

I3
- - Lo
(F

e

e
PP T s -
- cu.‘-; :

(8

The VPP are voluntary programs
which provide recogmtion to qualified
employers émd relmoves ?:' DA
“recognized employers” from “¥ <
programmed inspection lists. They>?>-
emphasize the importance of wgﬁﬁ!,e
safety and health programs'in meeting
the goal of the Act “to assure so far'as
possible every working man and wom
1n the Nation safe and healthful wérki-
conditions * . > through official *=*-
recognitiof of excelent'safe
health programs, assistafice
employers in the efforts’to’reach

f ex ad 'the lse of the 1
o Cenen?e a.;.‘dk!.h‘-'-*- - 105‘;: ﬂ-m‘pSJ
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cooperative approach to resolve safety
and health problems.

The VPP consist of two major
programs, Star and Ment, plus a
Demorstraton Program to permit
aemonstration and/or testing of
exverimental approaches which differ
from the two estabhished programs. In
addiuon, wothin the Star and Ment
Programas there are some vanations
between general industry and
construchon industry requirements

2 Recogmition

By approving an applicant for
parucipation n the VPP, OSHA
recogmzes that the apphcant s
p!rowdmg. ?t a mumimum, the basic
elements of ongoing systematic
protection of workers at the site which
makes routine Federal enforcement
efforts unnecessary. The symbols of this
recognition are certificates of approval
and the nght to use flags showing the
program mt which the siteis . .
participating. The participant may also
choase to use program logos ir such
items as letter-head or award items for
employee contests - -

In addition to removing appmved
worksites from programmed inapection
hsts {but not from vahd, formal .
employee safety and health complaint,
inspections, mnvestigations of significant
chemicals spills/leaks, nor fatality/
catastrophe investigations), OSHA wall
provide the opportumity for a company
to work cooperatively with the agency
both w1 the resolution of safety and .
bealth problems and in the promouon of
effective safety and health problems
through such means as presentations
before meetings of safety and bealth.
orgamzations such the National Safety
Congress. Each approved site will have
a designated OSHA Contact Person ta -
handle information and assx.stance
requests. . - L

D Aspects Common to All VPP =0~
1 The Eligtble Applicant  “~ ™

a Site Management. Managesoent at
site which is exther independent ar part
of a corporation can make apphcaﬁon to
the VPP for that site.” " .7~

- _b. Corporate Mana,gemenl“rﬁg'“""’

LTS .

management ofa corporaﬁon nfly"app]y

-

-l
»1...: .

. to the VPP on behalf of one ar’mare sites

wn the corporation. This staff provide ;=

one or more aspects of thesite safegy 31

and bealth program. = .z ¥ é‘&" '
: ¢ General Contractors and % 3.7

Oxgamzalwm'?:pﬁding’ovemlf EN

_.Managedient at Mul u-EmponefS:'tes.

At multi-employer. sites, 5uch as’in &;’;ﬂ :
T g

*_construction indiistry; the orily’
*~applicant s the one which'can
cafety and health condmons of an‘ ""'f

_——

- -

employees at the site, such as the
general contractor or the owner _

d Organizations Representing Greups
of Small Bus.ness in the Same [ndustry
OSHA wul consider, for Demoastration
Programs, applications from
orgaruzations providing health and
safety program services to groups of
small businesses of the same industry
(at the three or four digit SIC level) in a
limited geographical area All sites must
meet requirements and will be subject to
onsite review

2 Assurances

Applications for all VPP must be
accomparued by certain assurances
descnibing what the applicant will do if
the application is approved for
participation in one of the VPP. The
applicant must assure that:

a. All the requirements for the VPP
will be met and maintained.

b. All employees, including newly
hired employees when they reach the
site, will have the VPP explained to
them, speaifically including employee
nights under the program and under the
Act.

c. All hazards discoversd through self-
inspections, accident mvestgations or
employee notificatton mll be corrected
m a timely manner, -

d. If employees are gwen health and
safety duties as part of the applicant’s
safety and bealth program, the apphcant
will assure that those employees will be
protected from discniminatory actions
resulting from the dutees, just as section
11(c) of the Act protects employees for
the exercise of rights under the Act.

e. Employees shall have access to the
results of self-mspections and accident
mvestxganons upon request (in
construction, this requirement may be
met through ! the joint Iabar-management

committee). - -t
f. For construction. injury records for
all work done at the site wﬂl be

recorded together and the injury rates |
for that site will be maintained at or
below the national average for that type
of construction. -
- g. The information listed below will
be maintained and available for OSHA
review. It will be retained until OSHA
communicates its decision approving
VPP partcapation. The same information
will be retained during participation for
evaluation purposes for the time period
-covered by the evaluation untl OSHA -
communicates its decision regarding
continued approval iorVPP e
-. participation. ™~ _°
(1) Wnitten safety and health program;
(2) Copies of the log of injunesand __
-’ illnesses and the OSHA 101 orits |
equivalent;” = — — "7t -

(3) Monitoring and sampling reco.
applicable,

(4) Agreement between managen:
and the collective bargaining ageny(.
concerning the functions of the safet
commuttee and its orgaruzation wher
applicable, 3

(5) Minutes of each commuttee me™
where applicable,

(6) Commuttee 1nspection records
where applicable, .

(7) Management inspection and 3
accident investigation records,

{8) Records of notifications of ungz
or unhealthful condittons received
employees and action taken, taking ¢
account approprnate privacy interest,
and, x

{9) Anrmual internal safety and hu
program evaluation reports (describe
below in ES.L) N

h. Applicants for the Ment or =
Demonstration Programs must provi
assurance that any data necessary t;
evaluate achievement of tndividual%
goals not lsted above will be mde;’
available to OSHA for evaluation 2
purposes. - - .z

1. Each year by Pebruary 15, the X
participating site will send notificat:
to the designated OSHA Contact Pe:”
described under Section I.M., of th: -
site's injury incidence and loat work}’
case rates, hours worked and estimz’
average employment for the past fnn
calendar year.

3 Urnuomized Sites :

When a site covered by an apphic
for any of the VPP has a signuficant
portion of its employees organized b3
one or more collective bergaming ue.
the authorized agent must erther sigr
application or submit a signed state~
mndicating that the collective bargat.
agent(s) dofes) not objectto ~ - =
participation in the program. Withoc
such concurrence, OSHA will not -
approve program participation. *’ -

4 lnspecuon[lntencuon Hmtory =

If the applicant has been inspected
the last three years, the inspection. -2
abatement and/or any other history c
e o et
8 ith attempts to improve
and health and inclade no upheld v
v:olatiom fast threeyc 3"

tofu-~:--u 4 g

E..Tbes H'ggmm'., s

1. Purposel"‘f-.\'f e ,,.-1,z-~

The StarPuTg}aS is based on the'
characteristics of the most ~*~75¥"
. comperehensive safety and health-~
programis used by ‘American industry
ams to recognfu léaders in Injury &=
illness prevenlion programs who ba:
been successful fhYeducing workph

\(M

VA Sihd -
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"""\‘ Minneg

s Term of Participation

. site
- 3. Expenence

.. approval.
~4.Results --- -

4
‘n

- — - -

-
—

——

azards and to encourage others to
,work toward such success

£ The term for partictpation 1n an
aporoved Star Program 1s unhmuted.
contingent upon continued favorable
menmal evaluation In the construction
" \ndustry. participation 1s ended with the
mpletion of construction work at the

All elements of the safety and health
program must be tn place and have been
" impiemented for a perod of not less
than twelve months before Star
approval at both general industry and
_ construction sites Adequate wnitten
.- guidance must be available prior to Star

*  The general industry applicant must
have an average of both lost workday
wjury case rates and injury incidence
rates for the most recent three-year

. penod at or below the most recent

* spectfic industry (at the three or four
digit level) national average published
by BLS. For the construction application,
the average injury incidence rate and -~
lost workday injury case rate for at least
the most recent twelve months at the
site applied for, including all workers of
all subcontractors of the site, must be at
or below the national average for that
type of construchen according to the
most precise SIC code. The SIC for the
site 13 based on the type of construction
project, not tndividual trades.

5 Safety and Health Program ...
-Qualifications for the Star Program

a. Management Commutment and
~ Planrung. Each apphcant must be able to  overall operation and include special
demonstrate top-level management - :-

evaluation of supervisors; and a system
for rewarding good and correcting
deficient performance E

(1} The general industry applicant
must have a documented system for
holding all line managers and
supervisors accountable for safety and
health

{u) The construction applicant must
demonstrate that, at a mimumum, the
project manager and contractor
superintendents are held accountable
for safety and health conditions withun
their areas of respansibihity.

(¢} Resources. Commitment of
adequate resources to workplace safety
and health, 1n staff, equipment,
promotion, etc..

(d) Management Involvement. Top
management tvolvement 1o worker
safety and health concerns, including
clear lines of communication with
employees and setung an example of
safe and healthful behavior; and .

(e) Contract Worker Coverage. All
contractors and subcontractors are
required, whether in general industry,
construction or other specialized -~ -
industry, to follow worksite safety and
health rules and procedures applicable
to thewr activiies winle at the site,
cluding special precautions necessary
as a result of their achwnities.

(i) Except where precluded by - -
government regulations, participants
should be able to demonstrate that they
have considered the safety and health
programs and performance of major
contractors dunng the evaluation and
selection process. especially tn
operations such as construction where
contractors and sub-contractors are a
routine aspect of business nients.

(u) In general industry, when the
contractor’s activities are not part of the

skills and hazards beyond the ... .

- commitment to occupational safety and  participant’s expertise, the participant's
bealth in general and to meeting the responsibility 1s not expected to extend .
requirements of VPP. Management beyond proper dihgence and prudence

systems for comprehensive-planmng .« - in-both the selection and the oversight of
- must address safety and health, <~ - "t s .
* (1) Comamutment to Safety and Health - {2) Commutment to VPP Participation.
Protection..As with any other "~ - &=, _»+--
- management gystem, authority and

the contractor. | .-

Management must also clearly commt .-

~ = itself to meeting and maintaining the - .
responsmbihity for employee-safety and .z _ requirements of the VPP-for which = - _
-health must be-integrated with.the’; << ;- ~ application 18 made,—> -t i 4.
management system of the orgamization.- - (3) Plannng. Planmng for safety and -
" and must involve employees. This -2 »- i« health must be a part of.the overall, .-
~, commitment includes:. -z :-3ct.2 s ~-'2.  management planning process. In.2- -«
_ () Policy- Clearly established policies construction. this includes pre-job ~ ~
and results-oriented objectives for
*worker safety and health protection
“‘which have been communicated to all- -z progresses.
Y employees; -, = "o HTTED oo

: plannng and preparation for different
phases of construction as the project

SrdkL.mio. T

e
: +  (4) Written Safety and Health, ~— - _
{bl.Line Accountability. Authonty and  Program. All entical elements of a basic
respons)bility for safety and health - 5-5 safety and health program, which -~
protection clearly defined and .-, . ;¢ includes hazard assessmeant, hazard - --, -
implemented; accountabulity through .= . “correction and controk safety and health
-\

tramning, employee participation and -
safety and health program evaluation, -
must be part of the wnitten program All
aspects of the safety and health program
must be appropnate to the size of the
worksite and the type of industry. Some
formal requirements such as wrntten ~ -
procedures or documentation may be -
waived for small businesses where the -
effectiveness of the systems has been
evaluated and venfied. Waivers will be
decided on a case-by-case. Bl

b Hazard Assessment. Management
of safety and health programs must ' -
begin with a thorough understanding of ~
all potentally hazardous situations'and ~
the ability to recogmize and correct all *
eusting hazards as they arise This  ~
requires. )

(1) Analysis of all new processes, &~
matenals or equipment before use” ¢, .
begins to determune potental hazards >~
and plan for prevention or control, += =

(2) Comprehensive safety and health. .
surveys at intervals appropriate for the -~
nature of workplace operations, and ™
regular reviews (by a person(s) qialified’
to recognize existng hazards and_ 2 31
potentally significant nsks) to énsgre .- -
the employer's awareness and contro,
thoserisks. = _ o [ o RO

(a) A baseline survey of health?::..;:,’.‘f
hazards accomplished through initial ="
comprehensive indostrial hygiene ;. =™

g

surveywng or other comprehensive . 373
means of assessment, such as complete ",
industnial hygiene engineering studies, ~
before equipment or process installation
1n general industry or in the pre-job ";_°
planning for construction, and _~ .
{b) The use of nationally recogmized _~.
procedures for all sampling, testing. and,
analysis with wrntten records of results.
(3) A system for conducting, a3 ;.5
appropnate, routine self-inspections ,‘,'f;-;’; -
which follow wnitten procedures of;7.y.2
guidance and which result in writtes - -
reports of findings and traclng 6!’,.;#,} o~
hazard correction. -7 T 7 - 395
{a) In general mndustry, meag;r‘{-, sz g1
inspections must occur noless “astigo3-
frequently than monthly and cover the; - -
whole worksite at least quarterly: v>=n
- (b) In construction, this must incipde
management inspechons which covers wi
the entire worksite at least weekiy; and-»
(c) Also 1n construction, inspections 3 -~
by members of.the safety and health 3=
committee which cover the entireiwisgsz
worksite as.appropriate, but no-less 13ty
frequently than once per month; are X:5se
reqmred., 2 WL 4w a0 Sl
{4) Routine examination and analysis::s
of hazards associated with individual 2} -
jobs, processes, or phases. and inclusion~
of the résults wm training and hazard:mesr
control programs. This icludes, egifobr.
safety analysis and procesa hazard -si¢=!
. - s> -

~ -

~ -
v

SO
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review. In construction, the emphasis
should be on special safety and health
hazards of each craft and each phase of
copstruction.

(5) A reliable system for employees,
wathout fear of repnisal, to notfy
appropnate management personnel in
writing about conditions that appear
hazardous and to recetve timely and
appropriate responses. The system must
wnclude tracking of responses and
hazard corrections.

{6} An accident/incident ivestigation
system which includes written
procedures or guidance, with written
reports of findings and hazard
cocrection tracking: and review of
injury/illaess expenence identifying
causes and providing for preventive or
corrective actions.

(7) A medical program which includes
the availability of physician services
and persannel trained in first-aid.

¢ Hazard Correction and Costrol.
Based on the results of hazard
assessment, identified hazards and
potential hazards must be addressed by
the implementation of engineering
controls; equipment maintenance:
personal protective equipment; .
disciplinary action, when needed; and
emergency preparedness. Safety rules
and work procedures must be
developed, thoroughly understood by
supervisors and employees, and
followed by everyone in the workplace,
to preveat and control potential hazards
These include the following provisions:;

{1) Reasonable site access to Certified
Industrial Hygienists and Certified
Safety Professionals or Certified Safety
Engineers must be available, as needed,
based on the potentially significant risks
of the site. .

(2} Means for eliminating or
controlling hazards. These mnclude the

- following

(a) e controls, "¢
(b) ?‘gmemmlmgtgotecﬁve eqmpment.
(c) Safety and health rules, including ~

- safe and healthful work procedures for

specific operations.
{i) Appropriate to the poletmal i
hazardnf the site.””

_(ii) Written, implemented and updated
by managemetgt as needed and used by
em 2=

(3) ?toeedms for dlsc:p!inary actxod'
or reorientation of employees and 1=+~
supervisars who break ordimprd
safety rules, safe work, méterials..»2 " -+
handling or emergency procedures must
be written, communjcated to employees,
and enforced.< ¢ friadth Rt . B SR

@ Procedmrés for respome toTia. -
emergencies listing requiréments fot .7 .~
personal prolective equiprent, first aid, -
medical care; or emergency egress must -
be wﬁmxndeommmcamdjo all Tin.tm

Cee T

- —

- —— !
e q___.-of

0 -

employees. Procedures should include
provisions for emergency telephone
numbers, exit routes, and training drils

(5} Ongowg momtaring and
maintenance of workplace equipment to
prevent it from becoming hazardous.

{8) A system for mubating and
tracking hazard correction n a tumely
manner

d. Safety and Health Training.
Trawnng 18 necessary to implement
management's commtment to prevent
exposure to hazards. Supervisors and
employees must know and understand
the policies. rules and procedures
established to prevent exposure.
Traiaing for safety and health must
ensure that.

(1} Supervisors understand the
hazards associated wath a job, their
potential effects on employees, and the
supervisor's role, through teaching and
enforcement, in ensuring that employees
follow the rules, procedures and work
practices for avoiding or contro!ling
expasure to the hazards.

(2) Employees are made aware of
hazards, and the safe work procedures
to follow m order to protect themselves -
from the hazards, throngh training at the
same ume they are taught to do a job
and through reinforcement, ~ -

{3) Supervisors and all employees
understand what to do in emersency
situations.

{4) Where personal protective
equipment is required, employees
understand that it is required, why it is
required, its limitations, how to use it,
and how to maintain it, and employees
useitp y.

e Employee Pcmczpct:on {1) For
general industry, the requirement for
employee participation may be met in
any one of a variety of ways, as long as
employea have an active and

mearnungful way to participate in safety -
and health problem idenﬁﬁuﬁon and
resofution. Saliie

(2) This is in addihon to the individnal
right to notify eppropriate managers of
hazardous conditions and practices.~

{b} Examples of acceptablenieans of
providing for employee impacton™ - --
deaision-making incinde the hﬂowing-

(1) Safety commiltees, -3 4 23" -«

(i1) Safety observers, 2= > .. 7.
(i) Ad boc ufdyandhenhh*-' -l
problem-solving w.. 2 S G I I B

{(1v) Safety and th training of other
°”E"}‘i\n"§1‘w ';f&;;d.’&‘m’“ﬁf'é"“

v s and'»-%

{1v) Committees which plan and > .2~
conduct safety and health awamess oY
pmmm - 3 e 5w TR "-‘

(2) Construction sites must utilize the S
labor-management safety committee s
approach to involve emplogees tn the i,
identification and correction of 70i>+Ten

hazardous activities and condit
This 18 required because of the
serwousness of the hazards, the
worksite conditions, the
contracting work force and the
turnover in the construction ine
The apphcant must be able to
demonstrate that the site has s
labor-managemen: committee ;
and health which has the follow
charactenstics.

{a) Has a oumumurn of one ye:
experience providing safety anc
adwvice and making penodic site
inspections.

{b) Has at least equal represe-
by bona fide worker representa‘
who work at the site and who a-
selected, elected. or approved b,
authonzed collective bargaining
organization.

(c) Meets regularly, keeps mir-
the meetings, and follows quors
requurements cousisting of at le..
of the members of the committee
representatives of both emﬂoyn
management

(d) Makes regular wotkphm
wnspections {wath at least one w
representative) at least m
more frequently as needed. a
provided for at least mamhlym?
of the whole wotkaite, - —.=-

{e) In addition. the joint comu
must be allowed to: s

* Observe or assist 1n the .-
investigation and doumenum
major acardentss

* Have access to all relcvtnl *
and health \nformation: end,

* Have adequate training so L‘
committee can recogrize hazarr.
continued trammng as needed.

(3) If a coustroction applicant ¢
to use a joint committee that &E"f

above, the apphcant nmst:. «ies
{a) Meet operational requireme.
quornm, meetmg minntes, efe.1>:
(b) Demonstrate that tbe:lw
practices achieve the objectives:
practices they replace. For exaa:.
bona fide employee representsti
ge 1otlrlxt commitiee empiaye:l hm&i&
at all site
10 matters of uﬁetyandw
they are fully informed of decis’
affecting safety and beaith-In®
absence of boua fide employes.
representation ou the joint coo:
means which are equally effect’
achieving these objectives mus-
provided.-~", . ... -L.-atE
-T€) Contractually bind allcos.

-and subcontractors- opeuﬁnglt

applicant’s site tomamtaine!lef
safety and bealth 7 pmgram aﬂ-

.
b3

o
a1
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3 Term-of Participation 4+ Application Withdrawal (4] Obtain tnformation to assist

Demonstration programs will be Any applicant may withdraw a- Assistant Secretary in making the
approved, subject to annual evaluation,  submutted application at any tune after approval decision
for the penod of time agreed upon in formal submussion and before approval b Preparation. The review wall
advance of approval but not to exceed or derial When the applicant notifies arranged at the mutual convenienc
five years. OSHA of its withdrawal, the-ongmal OHSA and the applicant. The revie
application wiil be returned to the team will consist of a team leader -
apphicant. back-up along with health and safe
a Approval to Star is contingent upon. OSHA may keep the assigned specialists as requred by the size
(1) Successful demonstration of the Program Officer's marked working copy  site and the complexity of the safe
alternative aspects; and, of the application for a year before health program
{2) A decision by the Assistant discarding 1it, 1n case the apphcant c. Duration of the Review The t
Secretary that changing the should raise questions concerning the required for the Pre-Approval Revi
requirements of the Star Program to handhing of the apphication. Once an will depend upon the size of the sit
allow inclusion of these aiternative application has been withdrawn, anew . . pmpnm ap lied for. R
aspects 1s desirable. - submission of a formal application 1s g ppiled lor. Reviews s

4 Approval to Star

b Once a decision has been made by  required to begin application review usually average ane-and-a-half to -
the Assistant Secretary to change Star, ag?un B 2pp f:y s onsite, unless the site has me-
those changes must be published in the an 1,000 workers or has other_
Federal Register to provide public notice 5. Public Access complicating factors. - .
of the change. . The following documents will be - d. Content. All Pre-Approval Re

¢. When the published change has maintained in OSHA's National and will include a review of mjury rec:
become effective, the demonstration site  applicable Regional Officés for public recalcuiation of the rates submiftte
may be approved to Star without | _ | access beginning on the day the the application, verification that t.
submitting & new application or . applicant s approved and for so long as safety and health program descrit
undergoing further onsite review VPP participation is active:” the application has been impleme.
provided that the approval occurs no a. VPP application and amendments: and a general assessment of safet
later than one year following the last b. Pre-Approval reportand _-- - - health conditions to determine if t

fety and health program is adeg
- ¢ Transmittal memoranda o salety P phaBugied.
l Assistant Secretary: ' for the hazards of the site: o
H. Appllcalwﬂ Reqmw fOl' d. Assistant Secretary" s appmval The review will also mclude.r k4
i VPP, . .- .- letter; and. interviews with relevant individu. *
1. The Application lnstmcnons . e. Noufication memoranda to Regional  (such as members of jount safety -
. Admunistrator. commuttees, management personr-

‘OSHA will prepare, keep current and -

make available to all interested parties, I Qualification Venfication . ;‘:g::;l‘ﬂ)”lecwd "°“"w'

apphication guidelines which explain the

type of information to be submitted for 1. Imtial Review A

Onsite document review will inc.

OSHA review. _ The tutial review of the application is  the followng records (or samples -
Co made to ascertain whether those -. them) if they exist and are relevar
2 Applicanon Cantent qualifications which can be documented  the application or the safety and h-
Ehgible apphicants will be required to by paper submission have been met The  program: e eT s
provide all relevant information - - . applicant will be given the opportunity M t af""
~ descnbed in the most current versxon of to amend the application with additonal (1) anagementfsta temen
the Application Instructions which - or substitute materials for the purpose of Ccommutment to safety and ‘,‘.‘%
apply to the program for whlch » =""~"  improving the application. Where (2) The OSHA 200 log; - “=+=3¢
application is made. 33 : - - -7 ¢ -~ resources allow, OSHA staff will awst (3} Safety and health manual(s}
- _ Amendments to submitted - - _"--*-  wath application preparatiof. + =" ~ - (4) Employee notiﬁcaﬁonﬁ
applications will be requested when the  particularly for the Demqnsn;ation +=  and health problems; " /= - 23
~ application information is msufﬁci.ent to  Program. P Pl AP P (5) Safety rules, emérgency
delel'ﬂl.an Mmty fo‘ on’ite mlew« . z. Pre«Appl'oval ons,te wm‘\guu’ - pmcedum and'exampl” Of
i af“atm?il?:ﬁgedpmm e wiach g Purpose. The Pre-Approval Review, ~Procedwres: 7> s
safety and he. e a. Purpose. The ppmv ew, Y
appltxyeant feels may involve invasiomof  which ia conducted by a team of non- - (6) The system for °nf°fd"8 “f‘
privacy or & trade.secret should dot be enforcement OSHA staff, on the site for ~ rules: *_ . AN
included in the application. Instead,. ; which participation has been tequested ?) Self-mspecuon procednru: T
such materials should be described in . 13 a management review of the.site _.. . and correction tracking: - 2137V
the application and provided for viewing  safety and bealth program. It is ... . . (8) Accident wnvestigations;
only at the site. if an onsite Pre- . . .. conductedto: .. ...._ (9} Safety committee minutg
Approval Review ls. eonducted as part (1) Verify the information n supplied iz - ** (10) Employee orentation anid

o e s fortheV'PPforwhxchapE ut(i}oumade' recoids: FF ~ <> o LA12SELE
v < " "Applications may be submitted to . weaknesses of the site safety andhealth (1) In(iustx::a-l}:yglenemmﬁr
2 OSHA Regional Offices or. in the case « program; et e records:; and,’ ~ A
of muiltj-regional applications, to . it (3) Determ:ne the adequacy.of the - (22) Othex;ecords ‘Which FOVic
" "OSHA's Directorate of Federal-_Stgg in safety and health program to address .:  documentation of the quhﬁ‘,gg T

e the potental hazardsofthe site:and ... theseprograms... . - e

- e
!

3. Applicahon Subxmssion AR (2) Identify the 5

Operations in Washington, DC."-

ot s t

¥

PR

i
i
\
)
e,

A

-,
- e

evaluation undec the Demonstration subsequent evaluation reports: ~_
l Program.
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comply with applicable safety and
health rules and regulations:

(1) Such contract prowisions must
specfy authonty for the oversight,
coordination and enforcement of those
programs by the apphcant and there
must be documentary evidence of the
exercise of thus aathonty by the
apphcant

(u) Such contract provisions must
provide for the prompt correction and
contral of hazards, however detected. by
the applicant in the event that
contractors of individuals fail to carrect
or control such hazards; and

(317} Such contract prowvisions must
specify penalties. including dismussal
from the worksite, for willful or repeated
non-comphiance by contractors,
subcontractors, or individuals.

f. Safety and Health Program
Evaluaton. The apphcant must bave a
system for evaluating the operstion of
the safety and health program annually
to determine what changes are needed
to inprove warker safety and heaith
protecthon. -

{1] The system must provide for
wntten narrative reports with
recommendations for tmprovements and
documentation of foilowup action.

(2) In particular, the
the operation of the self-inspection
system, the employeehazard . -
notification system, accident .
inveshgations, employee participation.
safety and health trairung, the
enforcement of safety and heaith rules,
and the coverage of health aspects,
including personal protective equpment
and roufine monitoring and samphing,
shauld be determined and the findings
should be used to improve the
unplementation of the company’s

written safety and health
_ {3) The evaluation may ﬂ conducted

by corporate or site officals az by a
prnivate sector thurd-party. . . .
(4) In construction, the evaluation
should be conducted annually and
immediately prioe to completion of
construction to determine what kas been
learned about safety and health~"
activites that can be used to improve
the contractor’s safety and bealth -
program at other sites. .-_ ., - -
F. The Merit Prograin™ == -—*-.

- - - g T
RN M F U i s S drete? B

- 4 A
. L Pt.lrpou.;,,,,:..,"...,___‘:m i

The Merit Program is-aimed at =1~
employersun any industry who do not
yet meet the qualifications for the Star
Program but,who wish to wark taward

.Star Program participation. K OSHA .

determunes that the employer has ~ ~

demonstrated the commitment and the _

potential to-achieve the Star 2. -~

_Tequrements, Merit is used to set goals

——

that when acihreved, wiil qualify the site
for Star particapatian.

2. Term of Pacticipation

Merntt Programs wall be approved for a
pencd af ume agreed upon wn advance
of approval The term wiil be dependent
upon how long 1t 1s expected to take the
applicant to accompiish the goals for
Star participation. Parheipation is
canceled at the end of the term.

3 Qualifications for Ment

a Safety and Health
Requirements. An elgible appiicant to
the Ment Prograrmm must have a written
safety and health program wiuch covers
the essential elements of a safety and
health program as described 1n Section
11 E.5 for Star.

(1) The basic elements (management
commitment and planning; hazard
assessmeant; hazard correction and
cont{:h safety and healid train.mc‘mf i
employee participation ety an
health program evaloation) should all be
operatiogal or, at 4 mimmum, in place
and ready for unplementation by the
date of approval. Far the construction
industry, the joint labor-management.
commuttee must have had a mnimum of
three manths experience in providing
safety and health inspections before
appraval. .

{2) The elements are not expected to
be at Star quality of completeness. The
Ment applicant 1s not expected to meet
each of the specific Star requirements 1n
each element. Participation in Merit is
an opportunuty for employers to work
with OSHA to improve the quality of
thewr safety and health programs and
reduce their infury retes to meet the
requiregrents for Star

b. Inyury Rates. (1) For the Merit. -

m construction, if the injury
rates [or the site applied for are not at or
below the industry averages for the -~
preceding twelve months as required for
Star, the applicant company must be -~
able to demonstrate that the company’s
three-year average injury rates are at or
below the most recently published BLS
national average for the industry (at the
rate and the lost workdey case rate - -
must each be aversged overthelast = *
three complete calendar yesrs. The rate

workday cases, or both for the last th
calendar years :s above the national
average for the specific industry sver
(at the three or four digit level) as me
recently pubhished by BLS, the applic
must indicate goals for the reduction
erther or both of those rates and
demonstrate that the methods planne.
to reduce them are feasibie.

¢ Goals Any system required for §
participation that 1s not o place or is -
yet of Star quality at the time aof
appraval must be set as a goal along
with any rate reduction goals.

G The Voluntary Protection
Demonstration Program

1. Purpose

This program prowides the opportur
for companies to demanstrate the :. -
effectiveness of alternative methods ™.
whuch, if proven successful (usually a
more than one site]. could be sabetitu:.
as alternative qualifications for the St
Program for certain situationss to” °.
explore the use of VPP in industries’
other than construction and those ...
classified as general industries, such
mantime or agniculture; and to test -
methods of overcoming problems whi.
have kept certain employers, such as
small business employers and mang -
contractors in the construction indust:
from taking part in the VPP. i

2. Qualifications

a. Like all VPP partictpants, those ir:
the demonstration program must have
site safety and health program that --
addresses a mmmum of the basic -:;
elements (management commitment &.-
plannmg. hazard assessment, hazard
correction and control. safety and he:
trauung. employee partcipation, and
safety and health program evaination
described foe Star 1n Section HER.ox:.

e e

PREPy

“ abave.How the applicant i

implemants
those elements-may be the sabject of
demonstration so long as Star quality
protection 18 afforded alt employees. "
The appbcamt 13 rot expecied to meet
each of the specifics in each element. -
b."Applicants for this program pisieit
demonstrate to-the Assistant Secrétir
satisfaction that the altemative (2685

must include aff of theapplicanf’y: iz  approach shows reasonable promise ©
employees who are actually‘empfoyed -~  being successful enough to serveass
at construction sites in that SIC. The >+ alternative basis for inchasion w88
applicant may wse naticuwide - -~ '~ Program. This includes having averas
employment or may desigaatesn ., - mjury incidence and lost wodkday ca:
appropdate geagraphical zrea'whick >  rates for the previous three ycqtgfn‘f
wnclude the ste for which application is = below’the specific industry averige:
made. - - weidkEC e InjilTy rates for mobile worksites sact
(2) For general industry?if either the, ' - in the constroction industry Hpathe i
three-year average rate for all = %77 or below the specific industry &

e o ergmt - X qdy
tecordable injuties, or ﬁ'@&{@.;h -

-for the life of the worksite. ‘*‘_;.;f_

® T~
o
-

.
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plication Approval L. Inspection Requirements OSHA and to provide expertise as

Deferred Approval 1 Programmed Inspectians required -
“3t the conclusion of the Pre- Parucipaung wotk sites wall be 2 Problem Solving
val Review. the applicant geeds to  removed from OSHA's programmed If a problem comes to the attention of
s acuons to meet the qaalifications inspection lists. g;: og;:.m ?°"§,’,,°’ peff:::: ) -~
? evaluation e review of «<-
{approval reasonable ume—up 0 90 2. Warkplace Complamnts injury rates. records of OSHA complaint

1) be allowed for those actions
be taken before a recommendatcn s
de to tbe Assistant Secsetary. Where
. an onsite visit will be made

Employee complamnts to OSHA will be  inspections. chemical leaks/spills or
handled by enforcement personnel in actident investigations, oz by request of
accordance with normal OSHA the VPP participant. the Contract Person
enforcement procedures. will attempt to assist the partcipant m

o venfy the actons taken after the Pre-
ﬂ;'pmval Review visit

Anplicaton Withdrawal

X} the applicant cannot meet the
' . ments for participation n one of
¥ Wafwmymdmmt wish
Kcontinue the approval process,
8 nable time shall be al!owed for

Whlication withdrawatl as prwided for

m 4., before recommendation is
e ‘1o the Assistant Secretary

phication Approval

‘L
&, i the opinion of the Pre-Approval
EXXew team, the applicant has met the
Nalifications requirements of the VPP
plied for or an alternative VPP
coeptable to the applicant, the team's
mendation will be made to the
al Administrator, who, on
esncurrence, will recommend approval
Bnshe Director of Federal-State
‘J' rations. The Director of Fedesal-
Ogmuons shall review the repart
o at application of the
malificabon requrements and, on
ancurrence, will farward the
ommendaton to the Assistant

- to approve parhicipetion.
will occur on the day that the

mm&ersom/u -
nal tecomimendation to epprave, a
ﬁvmlheAm’stm!Seacury
g approval will be sent to the

Babe oftheletter L awT
-Should an applicant “appeal to the

DEsists tSemta:yaﬁn&ngbythe
B qualifications ace not met, the

N rotFed&aI-S&hOpmﬁnm

. fon ardlhaqppealbthsmwt
: .alonamtht!:eteama _--_

m ation of dequal- - .- ..
theAumntSeaemymptsthe
ecommendation to deay approval, the

wmoccurmo{:hehtelhe. i

mantSecremy aletter., -
mstheappbmtaf!hsdmn.

}\‘ Y L1 -
nldﬁum&uthry for -

'JA C3 t.'l‘hedania!willocenrasofthe -

3 Chemucal Leaks/Splls

Any significant chemical leaks spills
will be handled by enforcement
personnel in accordance with normal
OSHA enforcement procedures.

4. Fatalihes and Catastrophes

All fatalities and catastrophes will be
handled by enfarcement personnel in
accordance with normal OSHA
enforcement procedures.

5. Referrals

Although the history of the VPP _
indicates that safety and beglth
problems discovered during contact
with worksites for VPP purposes are
resolved cogperatively, OSHA must
reserve the nght, where the safety and
health of employees is seriously .
endangered and site management
refuses to correct the situation, ta refer
the situation to the Assistant Secretary
for review and enforcement action if
warranted.

a The employer will be informed in
advance that a referral will be made to
the Assistant Secretary and that
enforcement action may result.

b. Because companies with excellent
safety and bealth that are
nterested wn participating in the VPP are
nol likely to refuse to0 address @ serious
problem in a coopesative spink. & - -
sxtuauonofthatypeuuﬂikelv to ocxur.
It is impartant. however, for interested
employers and employees to be aware
of and understand OSHA's obligation in
the event that such & m should
occur.

¢. Where a cooperative spﬁft does not
exist between OSHA and a company,

VPP participation is oot appropriate. -

. Therefore, if 2 company in this situetion
does not cheose to withdraw from VPP ~

consideration, VPP participation shall -.
be denied or terminated.” ~ "' "
M. Post-Approval Assistance. " "’
1. OSHA Contact Person

An OSHA official will be un@ed to
each VPP parhicipating warksite as .,

,,,,,

Contact Persoun. This person will be~

- avaitable to assist the participant.’ as ™
Interface

needed, to assure smooth

resolving the problem, including, «f
necessatry, arranging with the
participant for ar onsite visit to assess
the problem and 1ts possible causes.

3 Scheduled Onsite Assistance

In some cases, such as in the
Demonstration Program, in the
construction program or when needed
for the Merit Program, & schedule of -~
onsite assistance visits shall be cyeed
upon before approval.

4. Signficant Oraanmuonalot RN
Ownership Changes s~

Whenever significant changes are -
modemwna-sbxpmorganmﬁonal“
stracture at & VPP site, the Contact -
Person shoold make an onsite --’:.2;
assistance visit io determine the impac

of the changes on VPP purﬁaptﬁou. =

——~—

N. Evaluatien oz oem

1 The Star Program =

a Purpose. (1) To determine m
qualificatian for the Star Program. .

(2) To document results of pro@u:
particapation in terms of the evaluatior
cntena and other stnking aspects of th-
site program or its results. -~ - -

(3) To 1dentfy any problems which
have the poteatial of adversely affectic:
continued Star Program .
and to detexmine if those pmhlens

when serious problems bave been ;s
identified which require an easlier .~
evaluatian] with an annual review d
wjury incidence and lost watkday | ioh
case rates which shail include & v @
recalculation of the latest thres-yeas -
averages. ; ~,... - Y e (]
c. Measures of Effectiveness-Tha:;,

- following factors will beused in the .

evaluation of Star Program parﬁdpun"
(1) Continued mplm vith e~
program requirements; . -n‘ﬂm
(2) Satisfaction of the pamdm
(3) Nature and validity of apy 2==-
compaints received by OSHA: 40F =
{4) Nature and resclution ofpreb@:g
that may kave come to OSHAWHZ2E
attention since approval or the hs!a:;‘
evahuation; apd -~ - - """““‘l‘

-

- v, -
.-

-
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{5) The effeciveness of employee
participation programs

d Description of Esaiuation OSHA's
evaluation of Star Program participants
will constst mainly of an onsite visit of
simiiar duration and scope of the Pre-
Approval Program Review descnbed in
1l I.2. Documentation of program
implementation from pre-approval
review or the previous evaluation will
be reviewed

2 The Ment Program

a Purpose {1) To determine continued
qualification for the Ment Program., or to
determine whether the applicant may be
approved for the Star Program.

(2) To determine whether adequate
progress has been made toward the
agreed-upon goals.

(3) To 1dentfy any problems 1n the
safety and health program or its
implementation which need resolution
in order to continue quakfication or
meet agreed-upon goals.

(4) To document program -
improvements and/or muproved results.

(5) To provide advice and suggestions
for improvements that mxight be made.

b Frequency. All merit programs will
be evaluated annually for the duration
of the penod of approval, except where
the participant requests an evaluation
before the annual evaluation for the
purpose of deterrmumung whether the Star
quahifications have been met. . -

¢ Measure of Effectiveness. The
following factors will be used in the
evaluation of Ment Programs:

(1) Continued adequacy of the safety
and health program to address the
potential hazards of the workplace.

{2) Comparison of rates to the industry
average; -

{3} Satisfaction of the participants;

(4) Nature and vahidity of any ~
complaints received by OSHA;”™ | :

{5) Nature resolution of problems that
have come to OSHA's attention; " - -

(6) Effectiveness of the employee -
participation program: and, ** ~*-I°

(7) Progress made toward goals— -
specified n the pre-approval or previous
evaluation report,-- - « - v N e-

d. Description of Evaluation. OSHA's
evaluation wall consist mainly of an ~~
onsite-visit of duration and content
similar to the Pre-Approval Review: -«
described in L2, - = ¢+ -2 e
O. Terqunation or Post-Approval _
Withdrawal _ - 3.

Y .

1 Reason for Termination ’ T -

a. Completion of cavered construction
work at the site will terminate a”_
construction industry approval. . * .

b. Sale of the approved site to another
company or any management change

that eraaicates or signuficantly weakens
the safety and health program may
terminate the approval. B

¢ The parscipating site management,
or the duly authonzed collective
bargaining agent where applicable, may
terrninate paracipation for any reason.

d. OSHA may termunate participation
for cause

2 Cause for OSHA Termination

a Star Program Termunation by
OSHA will occur when a signuficant
fallure to maintawn the safety and health
program in accordance wath the program
requirements has been identfied.

b. Merit Program. Termunation by
OSHA will accur when:

(1} A sigruficant failure to maintain
the safety and health program in
accordance with the
requurements has been identified; or,

(2) No signuficant progress has been
made toward the goals; or

(3) The term of approval has expured.

¢. The Voluntary Protection
Demonstration Program. Termination by
OSHA wnll occur when: L

{1) OSHA determines that -
continuation of the expennment wall:

{a) Endanger workers at the covered
site(s), and/or, <.

(b) Be unlikely ta result i inclustoii
into the Star Program, or, .

{2) The penod of approval has
expired

3 Notification

OSHA will provide the parhcipant
and other relevant partes 30 days notice
of intent to terminate parhcapation
unless: - - N

(a) Other terms for termination were
agreed-upon before approval; or ~

(b} A set period for approval is
expinng or construction has been
completed. i

4. Po;t‘appmval Wnixﬁrawal -

- Upon recept of notice of mtent to
terminate, or for.any other reason, a
participant may withdraw fram the VP2
by subnutting written notification to the
assigned Contract Persost. - .= ;- -

ot

P. Remstatement = ._" - -

— -

e -

-

Reinstatement reqmre{ reapplication.
Signed at Wastungton, )C, this 29th day of
June - e -
Jotn A. Pendergrass, - < -
Assistant Secretary’ ' -
[FR Doc. 8815513 Filed 7-11-88'6:45 am]
SILLING COOE 4510-26-M .-
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NATIONAL LABOR RELATI.8
BOARD LATIo)

Expenmental Modification of 3
Procedures Governing the 34

Rescheduling of Unfair Laboe By
Hearings -

AGENCY: National Labor Relatios
Board.

AcTion: Notice of experiments B
modification of procedures gole
the rescheduling of unfair labop
hearings < AR

SUMMARY: Nohice 1s hereby gives
the National Labor Relations Bgd
commence a one-year expernmetr
August 1, 1988, transierning, ang
certain circumstances, the au
reschedule unfair labor prac
heanngs from the Regional
the admimstrative law judges.”
expenment modifies the p
forth 1n § 102.16 of the Board's
Regulations.
FOR FURTHER INFORMATION
John C. Truesdale, Executive
1717 Pennsylvama Ave , NW.;
Washington, DC 20570, Telep
254-9430.
SUPPLEMENTARY INFORMATION:
102.16 of the National Labor
Board's Rules and Regulatio
as amended, currently permits’
Agency's Regional Directors to
the date of a scheduled unfair BE
practice hearing either upon his]t
OwT motion Or UGN proper Causé
by any other party It appears tha®
13 a public perception that this
procedure ts unfair insofar as the}
Regional Directors are also the pe.
responsible for prosecuting the ui.
labor practice cases. Recognizing}
detnimental effect such adverse p-
perceptions may have on the Ager
continued credibility and staturez
National Labor Relations Board &
unplement a one-year experument,.
of its Regional Offices whereby $&-
authonty currently granted the Re:
Directors under Section 10216 wil-
transferred, under certain  * s=x
circumstances, to the admnustrat:
judges. ~3F
With respect to all unfair labd'
practice complaints 1ssued betw:
August 1, 1988 and July 31, 1988,
authonty to extend the date of 8
scheduled heanng shall reside W
admrustrative law judges. excep
the Regional Directors shall refaz.
authonty fo extend the date of 8 -
scheduled hearing 1n the followir:
lunited circumstances ~
{1) Where all parties agree o<
extension of the date of heanag —



