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2pril 24, 1980 Reply to the Attention of. FREDD J. HAAS:el

Occupatior\al Safety and
Health RevAew Commission

11825 K Stred{ Nw P
Washington, C. 20006 : o ECE{ v =D
- Re: Secretary of Labor v. Union Carbide, Inc. /"""? 8{) iCr.
OSERC Docket No. LW Sl
OSHA Inspection No. §6329-019 ' =2 .‘/H{nv@,y

Region VI SOL Case No. 12419
Dear Mr. Darling:
Enclosed for filing are the original and-two copies of the below.

listed instruments. After filing, please return a conformed copy
to us in the enclosed envelope, indicating the date filed.

Complaint

If you have any questions, please contact us at 214/767-4902
(commercial) or 729-4902 (FIS).

Respectfully,

Attorney ;

enclosures: Complaint (3) & Return Envelope

- €C: Mr. John W. Whiftlesey

Chief Labor Counsel

Union Carbide Corporation
- 270 Park Avenuye

New York, New York 10017
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" UNITED STATES OF AMERICA
OCCUPATIONAL SAFETY AND HEALTH REVIEW COMMISSION

RAY MARSHALL, Secretary of Labor,
United States Department of Labor,

)
)
) )
Complainant, )
' ) OSHRC Docket

)

V. - ) No.
, )
UNION CARB'ID )
. )
: '~ Respondent. )

‘ com’LAm"r

An inspection has disclosed that, at the times and in-thg %
manner hereinaftef stated, the provisions of Secti9n 5(a)(1l) of
the Occupational Safety and Health Act of 1970 (29 U.S.C. 651, et
§gg.5, hereinafter referred to as the Act, and of the Occupational
Safety and Health Standards, promulgated thereunder, have been
violgted.; It is, theréfore, alleged and charged that:

A o - i |
. Jurisdiction af'this proceeding ié.canferred'upon thé Occupa-
tional Safe#?kahd Health Review Commission, hereinafter referred

to as the Commission, by Section 10(c) of the Act.
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II.

Respondent, Union Carbide, Inc., is a corporation héving a
place of business and office at Texas City, Texas and a workplace
at Texas City, Texas, where it is engaged in the operation of a
chemical plant. At all times hereinafter mentioned, the activities
of the respondent and employees of the respéndent have included, |
and do include, the production of goods’for commerce, being
engaged in commerce, or the handliﬁg or working on goods that
moﬁe in interstate commerce. By reason thereof, respondent has
been, and is an employer engaged in a business affecting commerce

. who has employees.within\the meaning of Section 3(5) of the Act.
III.

On or about March 13, 1980, an inspection was conducted byé
an authorized representative of the complainant of the aforemen-
tioned workplace, under the operation and control of the respondent
pursuant to Section 9(a) of the Act. As a result of the said
inspection, respondent was issued Citation No. S6329-019, which
is attached hereto as."Exhibit A," and hereby incorporated by
reference. The said exhibit includes a copy of each individual |
citation and notification of proposed penalty made the subject
mattef of this action. 1In each instance, the citation idehtifies
the specificrstahdard violated, describes the violation, specifies
the.abatemeht.date and proposed penalty for each contested item.

IV,
Pursuant to 29 CFR Part 2200.33(a)(3) complainant hereby
¥ amends "Exhibit A" as it read in item 1 of Serious Citation No.

S6329-01¢ as follows:

- o - UCTC 21231
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Section 5(a)(l) of the Occupational Safety

and Health Act of 1970: The employer did not

furnish employment and a place of employment

which were free from recognized hazards that

were causing or were likely to cause death or

serious physical harm to employees, in that:
(a) An amine-sensitive employee was
allowed to work in an area where there
existed the potential of amine releases,
particularly a release of ethylenediamine.

The reason for such amendment is to clearly set forth the
hazard which the employee was exposed to.

V.
In determining the abatement date for each contested item,
. as aforesaid, complainany gave due consideration to the gravity
of the violations, the number of employees exﬁosed, the availability
of needed equipment and the period of time within which respondent
can reasonably be expected to correct said violation. :
VI.

In determining the amount of each proposed penalty, as
aforesaid, as characterized under Section 17 of the Act, due
consideration was given to the gravity of the-violation, the good
faith of the employer, the size of respondent's business, and the
history of previous violations as required under Section 17(j) of
the Act.

VII.

The complainant received from the respondent a timely notifi-

cation of intent to contest the citation, proposed penalty, and ‘

the reasonableness of the abatement, pursuant to the provisions

of Section 10(a) of the Act.
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WHEREFORE PREMISES CONSIDERED, Complainant demands the

Commission issue an order pursuant to section 10(c) of the Act

affirming the citation, penalty, and abatement date.

CARIN ANN CLAUSS
Solicitor of Labor

—— JAMB.S E. WHI';E

Youl i go RESPONDENT Regional Solicitor

o e ereby nouﬂed that you must plezd or

oradr.—wnti;emantshwer"thxs _comp@iri}. either denying * JACK F. OSTRANDER
b g the aliegations, within 15 days of vour Counsel for Occupational
rec Pt of this complaint. Failure to do so ma: Ssafety and Health

result in dismissal of your notice of contest. See

Rule 33(b), Rules of Procedure, Occupatinr-:‘

Ll =11

Lziely and Heaith Review Commission. Pizaginas

f_r._e' t.ov Pa .sentc to the Occupaticnal Sately a:d M /

<23 L ngvisw Commissi 5 ; &

Vieshinsies, DL C. Z'CC'(I,S? ) 1823, K Street, N. v, REDD J. H}KS f
: 3. Attorney

Attorneys for Complainant .

SOL Case No. 12419

' CERTIFICATE OF SERVICE

1 hereby certify that I served a true and correct copy of
the foregoing Pleading of the Secretary of Labor upon all parties,
party representatives, and attorneys in the above entitled and
numbered cause by depositing the same in the United States Mail,
in a franked envelope addressed to such parties and attormeys

last known address. . .

Certified this 3 ﬁ day of ;/%;‘/ , ’/7'4"@
_FREDD J. HBAS

Attorney
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EXHIBIT. "A"
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$800
CE TO EMPLOYEES — The law gives an employet or hif’ EMPLOYER DISCRIMINATION UNLAWFUL — The law pro-

TOTAL PENAL®

lentative The OppOrtUNiTy 10 object to any abatement date  hibits discrimination by an employer against an emplovee for - :g':;’g:
i 2 violation ¥ he believes the date 10 be unressonabie.  filing 2 complaint o lor exercising anv rights under this acs. "_',,k”“"—"'wc_”\.a,
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