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Legal Exchange

Readers® inguirics are solicited for this depurtment, which is
@ jorum for the discussion of legal questions of broud interest
to the plastics industry. Inquiries will be used as the basis for
gencral comment. The commenis are in no way meant o
rerve as a substitute for expert lcgal advice. Names will be
withheld on request.

We have been swamped with questions reparding appli-
cation of specific provisions in the osHA Vianyl Chloride
" Standard adopted on October 4, 1974, The questions be-
low are among those askgu most frequentty. At the time of
this writing. intcnsive appellate procedures were under
way to attempt to have the citire Standard declared un-
lawful and invalid. Likewisc. proceedings looking towards
the staying of the effective date of the Standard were in
cess. Thus, while the responscs to the questions are
ased on the assumption that the Standard wilt become cf-
fective January §, 1975, it is our hope that it will na¢ go
into effect as written, that a Stay may have been granted
by the time this column appears, and that the entire matter
will be remanded to the Department of Labor for com-
plete reconsideration.

An interpretation is needed concerning the Standard for Ex-
posure ta Vinyl Chloride (29 C.F.R. 1910.93q) promulgated
by the Occupational Safety and Health Adminisirasion
(OSHA) on Ociober 4. The question relates 1o the need for
warning signs required by subparagraph (1) of the Standard.
If a processor-fabricator facility is below the “permissible
limit* as defined, is the facility silll deemed to be a reguiated
area? s it required to post the arca with the sign “Cancer
Suspect Agent Area—Authorized Personnel Only™?

No. “Rcgulated areas” are discussed in subparagraph
{e) of the Swandard. This subparagraph states that (1) a
reguinted area shall be cstablished where: (i) vinyl chlo-
ride or polyvinyl chloride is manufactured, reacted. re-
packaged, stored, handled or used: and (ii) vinyl chloride

concentrations are in cxcess of the permissible exposure

limit (1 p.p.m., 8 hour TWA, and § p.p.m. maximum for
any 15-min. period). If the facility is below the permissible
exposure limit. then no regulated area need he set up and
consequently the signs are not required. (I monitoring
shows less than 0.05 p.p.m. employee exposure (0 VUM, vire
tually no further action is requited under 1the Standard;
thiy “action level™ concept is not to be confused with the
missible exposure limit" concept.)
Although the question is limited to “processor-fabrica-

" tors,” the answer is equally applicable w all operations

falling within the scope of this Standard.

Faragraph (1) (3) ires that ‘‘contalners of... vther
waste contaminated m vinyl chloride shall be legibly la-

*Kelier and Meckman, 1136 17h 5L NW., Washington, Q.C. 20036, Mr.
Heciimas is general counsel of set, the International Non-Woven and Dis-
posables Assa. and othet irade groups end private companies.
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beled: Contaminatcd with Vinvl Chloride--Cancer Suspect
Agent.” Are such lnbels required un PYC scrap within a fa.
cility in invemtory for further processing?

The Eurpusc of the labels required by this subpuragraph
would be 10 warn employees (hia waste material is or may
be contaminated with vinyl chloride so that a hazard
might be posed 10 those who handle it without taking
proper precautions. The provision in the Standard is
aimed primarily at dealing with waste from polymer-
dzation seactors where the possibility of entrapment of rel.

ulively large quantities of vinyl chloride exists, or other..

waste generated in VC or PYC producing facilitics, where
contamination with vinyl chloride can be expected to oc-
cur. On the other hand, scrap produced in processony’ ot
fabricatory’ plants by trimming of processed material
poses littde or no problem in this regard since such scrap
can properly be considered to be a fabricatcd material
which is outside the scope of the Standard. In other words,
the type of scrap gencerated in the plant of a processor-fab-
nicator that has alrcady been through the mass melling
stage need not carry the lishel while # is in inventory
awaiting further processing. To the contrary, compounded

. maternial which has not been through a fabrication process

(for cxample, excess compound tremaining atler a run has
been completed), when stored in “in-plant” containers
docs require 1abeling, but such labeling should be in ac-
cordance with subparagraph (1) (4) which applics to con-
tainers of polyvinyl chloride. Labeling should read:
“Polyvinyl Chloride Contains Vinyl Chloride
Vinyl Chloride is & Cancer-Suspect Agent”
{t should also be noted that we have confirmed this in-

terpretation of the requirements of the Standard infor.’

mally with the appropriate OsHA officials. -

Shipments of polyvinvl chloride resin received from a manu-
Jacturer will no doubt bear the required labeling. If buik
shipments are received, arc labels required on any polyvinyl
chloride container within a fucility?

The intent of the Standard is to warn employees of the
possible hazard thut exists in handling polyviny! chloride
which has not previously been subjected to mass mehing
and which may be cxpected 1o release vinyl chloride when
it is mass mclied. Consequently, if bulk shipments of poly-
vinyl chloride resins are reccived, and if the pvC is placed
in containers within a facility which cmploycees arc in-
tended to handle, those containers should carry the label-
ing required by subparagraph (1) (4) of the Standard.

Bulk shipments contained s sitos and transported
within a plant by pneumitic tubes so that there is no em-
ployee contact with the material do not pose the same em-
ployee exposure as might be poscd by drums or bags of the
same polyvinyl chloride that would have to be apened and
emptied by hand. It ix in these lutter cases that the contain-
ers require hazard labeling. Consequently. if the bulk ship-
ments are stored within a fucility in containers that sequire
opening and emptying by employees who might therchy
be exposed to residual vC vapor, it is only these containers
that will require the cautionary labeling. —END
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