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Soptoabcr 29, 1976

IlUnioraMo Jack R. Fenton
State Assembly

State Capitol
SaciTlJJiito, CA 95614

I>ar Mr, Fenton:

Your letter of SrptoMbor 16, 1976, rcquajCel re-,pause to r.uierous questions
sterling from your meeting uii.n tue lutvunatlocal Cu-nicci Workers delegation;
the questions am v.ihlirtsscil ut Usr tlu fn:-v r il urns? of your investigation
al n o t altogether in the si’iC order as rosed by your lottor.

1. S;iuitun Cytology

Frouptod by the International Cntu.lcal Corkers' strong Interest Ir. this
test, | have personally reviouod sow 29 papers cn sputum cytology. At
this tli;.o, 1 liavo reservations as to the specificity and selectivity of
tho method. Nevertheless, wo have Curved as advisory cczraittoo to form-
alist« rccoirr.vnjaticns relative to tho eejpllLentten of tin» test to asbestos
eorkers. ivsiUa iron Occupational Health Srxica personnel including
Cor.uittoo Chairman Jasea Lira, Supervisor of tho Standards Devolopnont
Unit, the following individuals will servo on the Conceittoe.

Arthur hood. Internatidial Cicuicnl Workers Union

lidily Story, Asbestos Workers Uiilon

H. Clark Cooper, M.D., Equitable Environjrental Health, Xnc.
Jir:-js Dahlgrca, M.l)., Cedars Siar.i Hudical Center

(»=--0rge iiov;’, -{lvorside lariat Company

Unviu Kandol, Kaiser Industrios

Ths Initial nesting v/ill be hold on October 29, JS76; an curlier date
cent t not ue avringod hucauso of prior cor..it:*a:.Ls of Various cor.iutteo
rOubcrs.

Although | liavo assigned IA'ir. project top priority ':1th thu Standards

I..it, 1 as In;:jtn.it to project a filial cr: _¢—i»a ejusu bvcauvo of tho
potential cov.lv.auvry which : il the 0 ;eeel«.e -s-tr.i j»cage or in
the ‘wfjebeequval- j.;: ilic V;«; »eCoiv i.e Ntr.Jr.i ».yard. Under tho
I:t of circurstaacus, -'o estimate tii'- ciifii.iztoo -ill have u proposal
sub:.it to tin: hoard «'hi'« three iontlsj of rin: initial .'acting and
rn udlJLtlo.ial throe as (or tho ido-ito p-rnrnurato or reject; the
jir-yos.iii siijeaward. | ;:»al 1 nuke every possiblo cite, to facilitate

cf.-j m 1'u*. project.
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linuoroMo Jack R. Ponto» Scptuabor ¢, ir/6

In ilio s:oaniii.e, wo have » proposed, a.ended standard tor asbestos
scheduled for public her.ring I»efur-j Lite tataintnrds bonrJ) in Los Angeles

on Octrbe-r ZR, 1')76; a copy r-jiclo-:@l for your review. Antlei,» iling
the possible ncccpt.licc of r.puttii cylolojy nt an Appropriata tost far
usbe if.os mivLers, n note i-rs lean r.V.: ! to aerarmint (j)(2) of sub-
section (j), Medical lixa'diuit.ic-is, viiied pats rn ct.oloyor cn notice of

a possible repiiivi.ont, initiated vin the special order, to conduct
diiippmstic tests not othawl::> included in U-* provisions of the standard.

As inplicd above, if spurun cytology is daer.ca an advisable diagnostic
test to be includ.-d in i.cdicf:! ox;-linai I» or ashestos workers and/or
t-r.ployccs exposed to otucr substimers, the rest appropriate nanne? of
i-e.piLriut: the test would be to Include too provision in the appiicablo
standard. Altnomh \e arc currently ceir.itted oily to a rieterr,Lintion
of its beneficiai me in the earninaiiion of asbestos workers, tho tedi-
liiqua would pro -fi-dily bo ;.uvaitiijcou» win-rover an increased rate of
luy;{ cancer is kn;v.i to Le associ.“tod i/itu occupational espusero. Coke
oven workers in the stool industry are a particular example. Tuo irothod
ir. possil'ly t aspiice. tn tiovo iwiiviiai.-Ir» ".no nrva been identified
nigh risk. Y.-Is inevitably vili involve :*-i exposed tc known carcinogens
In the- uor'-pl .co and tn >sc who n-dditi-naiiy sre/o. As | an sure you knew,
tho evidene*e ut syuetpien Ictwe-.n srolti.;; aid ashestus in tho prodi.atio.i
of lung cancer vs ovtwulvaliving.

Them apparently will px no nord for tho ,'-vclop:'oat of snaturi cytology
riothodolo.p/ otii.-v t .an the possible deli. erf.ion of an appropriato tech-
nique for obt'iining the sputil i serpi«x fn». the bronchial area. According
to tho Dopuvf.c.it's Laboratory field i tinit which developed regula-
tions port“:nil: to clinical Uoraiorios and clinical laboratory personnel
(17 CAC 1t'SO-liij?) pursuant to &is fuaincs-s :nd I'rofs.-sicus Coda (Division
2, Chapter Z, ?tcticas lilt'd-1 %20, l-i; re are .de siato ru.:!sera of r/totech-
imio..lets, traiqm in nccmlruc with 17 C\C Id.:l.2, «dm are qualified to
conduct th.- laiornrory portion of f.: Vent, nocause of tinir experience
lu spu.uci sa:p.in;', those plivr.cifti::;. rl.o . re rropener,ts of sp-itua cytology
will prasisia.ily lo the host source of crasii.tx:.no in cscnV-lis-hln;; a stan-
dard sn..pl1lili. j-othe... LjjwwW5 11 t.nis .-.ru ..-ill Co bo ccordiuuted
with tho Labor.itor/ field fnrvlcs “sit.

It h«: not li-on oar pri-.cticj In liscimi. . ielo-y roc biologic, tests,
or ov..a industri hl hyp.ion" iug f::J .s.alcfical proci: Inres, in ooc'i-
[i.iti-iiuil in::lt.i stri-lnriw to «void emulick e;'ih other standardting
trees s aia/or to piri'»t centin’mg uti litati'.:, of .-dvar.cur. 1« tnr.l-.r.olopy,
Co.ns-eijucatly, it i; unliholy til:t ve =:>ulb i es ste i.-itnor gal <l loos

or specific proceduves tor sputo,i ravili«;* in Lo ;t stol stcudarl.
2. Annual® Ihiysicni I-xn:;iucitic.:s_ for li ;pioyei5

Tue (‘.ecu>r.tiii;ial iicoltii br;:;i'ji li*e; r*<-:ui. 1o inv'-.itiiy.tou the lonyoc and
Louj, I»nell jilsat-. of John-."invili-. *u:;d i-oto facilities to lai in

Qi Iany
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September 29, 1976

coEpUiMcy witii tiio nsbcstoa standard although excessive exposure to

silica dint v'\s found tit Loripoc. (A recommendation for n special

order, requiring radical oxamiuntio.is for all effected employees, has

been subr/icted to the Division of Industrial Safety for processing.)

Too relatively snail nuuncr of employees who "re still occupationally
exposed to asbestos arc continuing to receive radical ©xearlnitjuins

under ti»e provisions of the existing standard, but eedic&l examinations ™I
have boon discontinued for thoso..foraer asbestos workers who are now *
otherwise employed. ""tUth regard to tile respective responsibilities of

the employer end CxI/OtUiA coi-ipliunco personnel, it is the responsibility

of tho employer to determine which employee:; must be given Drilled exam-
inations under the provisions of 3 CAC 5203, and it is the responsibility
of the DIS (and OliJ), in response to rn employee complaint or in tho
conduct of ti self-initiated investigation, to determine that the employer
has complied with tho nodical examination provisions of tao standard.

I nave requested Johns-lkiuvtlie to return all x-rays iron Denver; Johns-
Mauvillu contends that the unavailability of x-rays r.t n particular tins
In the past was occasioned by tuc need i' v their review in Denver.

Dr. lLnckncr ;hu'7 plan'to visit bath Jchua-lix-ivilie plants, accompanied
by physicians expert in the interpretcK;o:i of x-rays, at which time »
cursory evaluation of the quality of tho x-rays end the cor.wvtoneo/
training of personnel tahi;oi tho x-rr.y* i.lll ia vsdjl If my npparont
liiscrep”jdur or dofici.aults cxliTT'fA*e:tT r wtHToa directed to the
Dopartci-nt's Radiologic Health Soctlcn f. r furiker investigation. (Linder
tho Radiologic Technology Act, Diopter 7.4, t'I\isicn 20 of tho Health end
Safety Code, it is unlawful for any pars mi, oV.sct than a licentiate cf
tho healing arts, to use x-rays on iacvin being.: r-.cr.s such person is
acting tudor tho supervision of a licentiate of too healing arts end has
either boon certified or been created a permit by the Department's
Radiologic Health Section. The letter’s aii.'inictrntivo yegulr.tions

j pear in Title 17, Diaptor 5. Subau:; tor 1.5, hep.ii.uins with Section
50-100.)

Medical exur-iiiiations for asbestos uorl.ors irituout concurrent conitoriug
of exposure Icvuls can only serve to detect irreversible occupational
disease. V.hilo revising tho ivahcstos r.tar.dov] earlier this year to re-
dact) the permissible exposure, limit free 5 fibors/cc to 2 fibarn/cc, an
a jendcc-nt was uiso incorporated requiring expo.;;va voascrcrents to ho
performed r1 i'ixinvr. intervals of six .i-is iven exposures exceed i
fihcr/cc. The standard had previously uirroiet t.e federal standard in
permitting too 4lscant?r..irnco of oxpe'Miv; t ur.mmarcs following a
lietari.unstion that ci employe')» expos >i; «l_t oxcaol tho permissible
exposure II'*it. Tims, toy State criu r:n i"JV the itiltir.tio.i and contin-
uation of both nccicr.1 oxer.Anations and cv.otre ¢ccsurorsnts aro now

identical, | consider this cor'»incision o > . e m-i medical sur-

vclllanes to be the preprr is .rev protecti<.g tho U.atth of tho worker
| consider P»o cx;wsinj |;vi at vhici :ir»i Lcrin-* and medical sur-

vr.iilnace be ii'-pl".e.entud to i*e "' Me c¢'i in? befli; oi iio

current jvr./.Isib 1le limit.
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bonorabio Juck il. Puntan -4* Scptsxobor 2J, 197}

j.  L:ployai» Acet-;s to McUicri). Keep;Jj

An indicated under 2, nbovo, Johno-TlanvUlo esntends thai the> Unuvall-
cbllity of x-rays citod by the International Ciici.ic.-1 V'orkcro Union wes

of a tenporery nature prompted by c need for their review in Denver.

Tt is psoblemticdl whether this particular need for rovieu vas prompted
By requirc:ieuts of 8 CAC 5200 (j)(3) or, an allowed, becauro cf iroshd- i

inp, suits by soiro ot.ployaes. 1 «ill confira Joh.ns-tlaavillo'fi concurrence
with a7 request for their rouir» flora Peuver upon ey'visit to tiia iérpoc-
plant. n L L 1 [ —~

Tno present wording of 8 CAC 520G (j)(3) r.ry be interpreted, to seen that
eccoss to nn ceployco's Dsiieai ira?rd.cnn be restricted_to the onployer’s
placo of business. The coirasper»Unj statcoesnVTn tho Scdoral "stendord
(Section 1910.93(a)(i)(f»)(ii)} ico.i'-j as follcvn; '"Acces-;. Ths esntents
of tho records of tho nodical cERteinatiens required by this paragraph
shall bo node available», for inspecticn and copyin3. to the Assistant
Secretary of Labor for Occupational Safety and Health, the Director of
HIOSil, to authorised physicians end radical consultants at either ox theta,
hand, upon the request of an ©splcyeo or foiwjr erpioyca, to his physician.”
Thus, 8 CAC 5208 (j) (5), proEulgnted in early 197.1, dees not differ signif-
icantly fron the federal standard. Although it cay not appear to reflect
tho exact srr.3 intent cf Labor Cedo u'2.3(c), enacted in Into 1973, «o
interpret 8 CAC 5203 (j)(S) to misn that tho ts:ployar shall provide tho
cnployools radical record to tho csylcyoo'c physicien far tho letter's
inspection tv,A/or copying or, alternatively, to provids a espy of tho
Dudicai recoit). Veer question is pertinent and it raises serious doubts
?.. to whether tho ers-ndod Inngurt'O c£ the 8 CAC 5208 (j)(3) rcquirscont,
sclinchtied for lien-ring on October 20, is on/ better taxi tho currant
\ statement. be will roCrr yen- ciCuctior. rn! t’-o proposed crcnded standard
C. to tho Dopr.rtrw.t's legal stuff for ti- Lr ndvics mi assistance.

Health Hnrard Studies

Tho proposed death certifictto study u:uM re.low mboe 259 certificates
of Corner <v.ployons of tum Jol.nri-M:j»ville lom>i.c plant to dotomine
whether tho causes of death woro rev: frctpicntly occMpatk-r."lly related
than usual. This infomention would primarily provido historical data but
t-Jrist uncover Ir.-itrnccs where- » tvrUur'r. t'r."ily r.iy bo eligible for
Torkar Co-opann;ition.

Tho r-nro cor”~rchcasivc proposed rit.iy cf t'imwaii.! > i-iV*iroK Mint erJ health
status of workers could proviso a baodiwa far prospective studies ever t'»s
next 2J to 30 years to verify or deny Cbn validity of pi.wrdlir.” stan-lartlL)
for asbestos and/or cliatcinacvotis osxth. Van r-edicai status and environ-,
nentsl mcasurenonts could then be fnHewed for cash v »-her. Tho study could
.ilho hopefully identify worhers u'lh ccenp-.tiounl duo? disease who
should bo rcijovoil fvow fmtlior o.rpos-uc to s.t rrl/or require treatccnt.

-
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Honorablo Jack 11 Fenton Scptcc&or 29, 197%

Duth of Uicio studios aro iu tno planning stages ami aro contingent
upon obtaining tho nocossury funds.

| hope those uuswors aro in sufficient detail. If you hnyo any questions,
please givu co a call.

Sincerely,

ORICINAI SICNEO EY
ds. david k. Parkinson

David K. Parkinson, M.A., li.lJ., E.Ch.
Chief, Occupcticr.ai Health Prandi

enclosure

cc: Senator Arien Grefcorio
Art Carter, Chief, Division of Industrial Safety
Art Wood, Vico President, IC.U
Jerry Levino, ICL%W
Leonard Poricyr.au, President, 1CAJ Local 2SS
Frank Garcia, Ciiaimun, Safety Coswitteo, ICi'"J I<ocal 146;

bcc: Director's Office
Legislative Liaison
Health Protection Division
ccu

CRV : DKP :XW: dkia
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