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C V.o 778

IN THE CINCUIT CCURT QF JASPER COUNTY
AT JCTLIN, MISSCURL

Ruseall L, Pickard, Platonit, E
-“¥8- ) Mo, 56/’1 ‘
s Ecalo-Tiehey Comany,a Corporation _ Dfentymt, )

PETITION

Ccznoo new Puscall L, Fickard, exd otzfes exd allzgzal

That his realdzncs end eddress is 102 Matdsa Lems, Jopiln, Misecuri.

That the Bagle-Plchaor Compezy, dafendast herels, io & corperediea, éxly
e=d logally lacorporatsd undar the lowa of tha 2tota of Dolowars, esd givea
pmmaiwbytba&mdkﬂsawﬂmamwuwmm&mmdmsm.

Ploadizg for Blg comca of ectien pgaimot dofonmdeny, platz=aif? eoates exd ellorost

That plajetif! was empicrod ca Pedreary 28, 1987, by the dofondamt Rarain,
{2 the lpsulatica division of dofendens la Jopltn, Miccouri, exd pletoet® worhss
for dafozdrnt 13 the pald tasulsdics @visicn 1a Joplim, Misecust, eatil Pobruary 28,
1942, mmamﬁmtdwwwmmmmwéﬁmdw. Sczstizs
éuricg the year of 1942, the ezact deta of which plaiat? do2s 2ot remsebar,
that plalntif wae employed by defendont as cuparvicer of te tzsuletics divisiea
of defoerdant 1a Joplin, Miascard, ezd fa which copacity 1n e sald employment
plaintilf coatizmed watil tha efcreseid dats of February 28, 1“)&1.

That Bis écfecdont 3 cngeged and has been for mony years last past, e=d
thrcughout the time that plaiztiff wes erogloyed by dufondent, in the marufacturs
e f2sulatica mataricls to lazulats bomes ead bulldings, axd toculatica for
{ndustrial purpeses. Thot 29 pald beuletica wes mezafactored ia the seld
fasulatica divistea of dafonoms da Joplla, Missenr, farcuzh the tUme ot pletoni®l (
wes emsloyed by dofonfane Ia the cald faculeticn divisica of dofordent.

Thot 29 ootd booulrtion vood in 123 mennlscouring process meterisls comnisiy
duumnbgtzﬁam:‘.&:admmmwlwmmummm.mﬂ
st Ga minsrel plog toclzied silica from recks, That this cold miseral slog
e=d elllca was molted by drfordomt in e eatd Inenlation divisica ia Joplia,
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Misscuri, in which divisica plaintff wes emplcyed es efoxossid, by procees
ia which tha afcrecaid matarials wero placed by tho dsfendant tn the furmace
vrder temparpturss of twozty -ree huadred (23C0) to twenty-six huadred
(3£00) dzgross tempaTature, That tha pald matsrizls rea from the fureace
a mcltea stream of slag over a stzam shad. Thea, the sleg was blcam at one
" pundred twenty ~five (123) degress steam proasure o tho blow chambar eaad in
the bloy chamber the matarial becams lnsulatica weel. This wool consisted of
fing {Ibars from tha afcrecald mizeral products. Tha firs fibers woere tiea
blown by stzam Into a blow chamber and the fine fibsrs, consistizg of the
tasulaton material, h;bcdwtdtbabicwmambzrmdgamtomawwdvu
breathed by this plaintiff throughout the pericd that plaladfl was employed by
the dofendant as aforesaid. That after the sfcresald insulatica material was
pot through the blow chamber, it then went into a hammar mill and was ground up la the
bammer mill axd the bammex mill crested dust in the air throughout the time that
plaledlef worked for dofendsot as eforeseid, the said dust escaaug from chc:bnmmc:
rmill, AfisT the exid lasuladen meaterisl weat thrcugh the u@er mill, 1t then
weat thrcugh a cleanizg system, then was packaged by & mechanical packer, that
ths tnealatica material vee gronulated ia the hamm.er mill asa was packeged a8
grecoloted loevlatica wosl . Thot the pald grazulated lasulaticn wool wes packed
fa thirzy (30) ponend bags c= oocks, erd durirg the packing i:.roceu. that large
quantities of ¢est coceped fnto the alr where plalatff was employed a8 sforesaid,
cenaing plaingill to kreaths ths alr 1a which the paid dust wes flosteg.

Forter, wmmxﬂwdmetzmpmmdﬁwanemployedbym
dafondeny, thet defondrnt woed compresced 3ir 0 cleaa out the méccn. which were
covered with éuot from tha grezulated tusulatcea wosl, censing said dust to coa-
aminato tha st platzAlff 4 brooths. Further, st during the last tea o
m‘;:mymm;!aaﬁﬁwasfg:;ﬂcyvdwwe:dm the exect time of which
G piatattd doss B0t kaow, w&!r..dnmwcamswd air to sweep up the
" floar thot was covored by hs fize éuat from the efcrosasd gresuletsd lasulatioa

M.m;aabdﬂwucnglayedudcmum. ceuslng tha alr plalntiff brogihed
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to ba contamizated.

That dofendant parmitted € air which dafondoat reqired plalatif to
bresthe while platotl was smpicyed as aforcsald, to becoms paturated with
the sald {ine fibers and dust from ths alorcsald insulztica weal.

Purther, that dafendant was nzgligont in permittieg ths air that datendant
recuired platatiff to breathe whils plaiodift was employod es aforesaid, to
become ccataminated with smoke {rom the binder that defeadent cpsrated in ths
sald insuladoa divisioa in Joplin, Mlaam&k. where plaindfl was employed.

That as the insuladon material was blown as aforasald into the blow chamber,
that the losulatica material was sprayzd with chemicals cousisting o a W.
to stifen the fibers, and that plaintiff does not kncw the neture of the sald
chemicels, and that ia spplying this sullening material, or Heders, @st large
cuantities of amoke, continuously throughout the tims that plaintiff werked tor
d:e{cndant ta sald fasulatica divisica, esceped t‘rom an ovea In which the |
Insulstion material was subjectzd 0 2 heat of four buadred (400) degress
Ferenbelit to dry out the binders that were applied o the kszuloticn matarial,
and further, that fumes escaped from sald oven, cmu@aadcg the alr 3ot
plaintiff was required to breathe, said contamianstioa coatinuing threughout the tirze
that plalati!! was employed by defendant in said iasulation divls@m. in Joplia,
Missouri.

Further, that defeadaont operatad trim saws and cut-olf eawa Ia its cald
{nsulaticn divisien ia Joplin, Misgourt, throughout the tims that plalntiff was
~ employed by defendant, and that theae trim seaws ead cut-cff sawa, curting exd
sawing the seid fosulation materiale, caused large quantities of dust, consisting
of the sald Insulatica material, to flcat in the air throughout ths tims that flalndff
_wes employed by wmt e=d dafendant, by 8o contamizating the air, required
plaintiéf to breathe ths sald dzot.

Further, that dxfendaat msm:facw plaz:tic_ fnsulatica in the bulldizg
whars platatif? wes employed by Aeterdont, eatd meoufecturing of the said
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plastic matertal contipui=z throughout the Umse of the employment by dafecdant
of plalatitf, and that the mizture of chemicals, insulation wool, asbestos, end
granulawd insulatica, mixed io a cement inixture, caused dust {rom the said
chemiculs and materisls 0 float in the alx, which dust defendant required
plaintlif to breathe in the said 1sulation divisicn throughout the time the plaiptif!
was employlcd by tne defendant.

That defendsnt tous 00 Pre.autions to pravent seid dust fumes smoke and
chemicals 1o vontamunsis the air Giat defendant required platnutf to breathe
while plaiatiti ws crployed b, Jefendant a= aforssald.

That througbout tac Lrne Wwat plainiut was ~mployed by detendant, that
platnuuf d bresthic atd woale e slorcsald poiscaous dust, smokce, chemicsls,
fibers and inateitaic,

Furtuer, thal Jeiosiant was negligent 10 failing to providu, during the
lest twenty years tiut plonatdf was cmployed by defendant as atoresaid, propel -
mas ks OF LuSPLLalors, &id bau sulendant provided ) laantl! prop:t Glasks or
rrspirstors, dat plaintisl «ouly uave wora said Jiiagk O Tuesplralors, and could
have avolded breathing e .:nu., siuia, Just, cbeiracals end lumes.

Further, that Jefegoenl wa2 RUgigent 13 peratting the fine insulation libers
0 lewd iroiu the alorcsaiv Dluw henibek, wnd that defendent sboulq uave seotilated
the said blow ciwmbirs, Wil fev Sefendait. - ould hase properly ventilated, bed
defandant so Jesired. ‘

Furtber, that defsoceat shouiy dave pros oo the saud butlding, where
platatift worked for aslcodant st aforesatd, witu bluw fans snd suction fans 10
tahe thye ssid dust, Chemicala, HLers, v ali 9ne and otber waterial» 63 aoresald,
out of the building, end voulu cave thuy puciiiesd the alr that pleintilt brestued.

Further, that defendant, M 1t hod so acsir.d, could have cleaned the sard
motors and swepk the saic fleord by other processes other than compresssad air.

That d=ferdant, had it 80 desitred, could have bullt a bood over the hammer
mill, booicd oa to a suction fan, CATXylnd the sald dust from the hammer mill,
gcd thus proventing the zald dust from gutting into the air that plsinti{f was so
required to breatbe.
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Purther, that defecdent, had it so desired, could have covered with boods
or coverings th. sforesald cement nixers that were used to grind the materials
as afor=satd, and could have used a suction fan {aside the hood to carry the said
Cdust fren e s51¢ Lullding ¢ and thas not ontarisats the alr that plaintldf wes
requir. i to breathie whien employed by defcnlant us aforassid.

“hat during the last two years that plajiatiff was employ=d by defendant,
that Jefendant dil cartizlly cover the sald cement mixers, and used suction fans
to o) sorme of me Juit and poisoadt.s materiale {rom the air, but uentitics of

dust o DiSOIDBUY nzrertals frow Lo Tl

..

lxers coctinucd to <catamipste
the air pocgner suffirioat cucton fens were pot used to take the seil :wsterisls
Ol o L fod . |
Theot trroi ghow Ge entire tne vt yud:ntill wee emplcy ed by defendant,
that ..i-n s n™w, or <hovld have 1uowa 03 Fuptrior xnowledg: of defendant,

of tho poicnove andinjurious an ¢ unh raltrful conditions of the aatd air that the

de fondant ©rusr o Btalntad W orgadic ob plawitill w38 €riEs ¢ a» woresad,
Lttt defen fant A1d ROU Wi TS plaintlfl 24 Uz POIIoaAs aature of Hr said WIT
fut seit Mtentllf L brzawe, althioug!. dofendaat -ould Leve warnard platotd
20 e UasCnouR (NG npTIouS and un. ceithifil getirs o e said 1ty ot
and
creanh i ves requite d G Breatne winds eiployva Dy 4, fersiznt, d:at plentfl
woulst ot g7 Wuil &l por Jelendmn in Le sead insulation d.wxs,:'ou.

Further, that throughout the droe thi: olawntuaf worked for Jefendant at
the ait maulenion gi-isi1om, that nlatniift "roy comnually covered ou ity arms
and ta- > and bead end L @ eXposed rsite of Dl anatomy widh tha ~aid Jdust, and
thoet the <alr dunt did cellect coulinourly t.roughbout hiz entire en.pluynient
upoe hix skin that wase erpos~d 10 the bals dust and glee upos nts nted.

‘I'vat during the last three ond one -nalt years that plaintitf was employed
b; defcndant, that the gforesald gcil_s?uws Ju=t, tumes, &and chemicala sad
smo} ~ that pleintiff did breathe 2= aforreaid, slowly rnd tnsiduously wnder -
mired ap * A-suroyed the bealth of phuiniitf. Thset three wird oue -seld yeuls a5
that plaintiff was & strong end ahia-hodiedt man, capubdle o doing hard manual

labor and 1a {act doing bard cugual lgbor cach dsy.
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m:cm::mtutmmwms—bmymmzpmﬁﬂvu ercpicyed by
dofendant, that tha gaid alr that plaiadf] did breaths sloly jajured plalntifl to e
extent that plataudd could oo lenger paﬁombnrdmanuallaboxoxmmw.nal
labor Whatsoover . 'Ihaxﬂwcnnrcbedyofpum&mwd&mdswaedmuw

ia the folloaing perticulars, 0 wit:

That plalott suffarcd silicosis, {ibrosis, and empaycsma ot beth lungo ¢33
to infiltration ¢ undisolvable raterisls during tae sald pericd of thres gz2d ¢33
balf ycars, resulting la Parkinscan's digeses, cennirg pleintiff to ba ghort of breeth
with the leest exerton, caucing plaindif to bs pervous, @4 cougirg platatfl b2
eatirely and p:rmw and totally dicabled from periorming eay P2 of mezoual
labor, end that said lnjuries caused plaintff great suftaring, pain, sbock ecd
.ments] anguish, to the damags of plainti! in tha sUM of seveaty-five thousesd
dallars (575,000.00).

- That on Februery 28, 1962, that ploingdf was @ man of fifty -twwo years & &3°.
with a 1lfe expectency of 19.91 yeers, had pleiotiff nct boca 80 injurcd as aforcsald
by the pegligeace of defesdent. Thaten February 28, 1962, that plaintiff was
earning ou the average of four bundrod ct,‘c,,rbty-nvc dollars ($483.C0) a month,
or a total of five thoussad eight bundzred twenty dollars ($5820.00) ayear, or @
wtal of oz bundred sixtesn thousand, Tty five dollare ead forty -eight ceats
(5136.035.48) , for too pericd cf 19.91 years, which earnings plz;intiff will lose as a
resull of said injuries to plaintiff

\WHEREFORE, platodff prays for judgmant egainat defendant in the sum o
one hunc’:red ninety cne thousand and thirty-five donarn‘and forty -eight cents

($191,035.48), and the coats of this acdon.

4

“Hoy Coyes
Jeplia, Misscurl

Feyors dowve

Aw'ta Flstndf?
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Circuit Court for the County of Jasper
State of Missouri at............ N7 B B WRESREREERE S
' --—..------llussoll..L..--P.ickaxd --------------------- -
: Plaintiff..-- _
vs. No.....56126. ...

|

e The Bag le-Picher Company.. .A.COTE oratioen,

o Defendant...
SUMMONS
The State of Missouri to Defendant
e eeeeeeecoaneamaanteseeaeassasaee Bagle PACHer COMEANY. s s o

You are hereby sum.monel to appear before the above-named court and to file your pleading to the petition,

a wopt of which 1s attae *. reto, and to serve a cépy of your pleadings upon ..Iayem:n..&owa*...Colnmbm.

Kansas. and Roy _u.ie, Landrety Building..... attorney8.. for plaintifi...., whose address is
) 1. s, Missovri . T , all within 30 days after

serviee ot thit sumn vy upun you, exclusive of the day of service. If you fail to do so. judgment by default will

.

be taken against you for the relicf demanded in the petition.

(Seal of Circuit Court)

___Harold Jones . e o
Circuit Clerk.

BY . eememememmesmemcan-eens=-f- .W..
eputy Clerk.

U Pt e jasirsd one Atton 2 Grocea

Lyt (0.00 e %,Vy“ /6, /563

rorm 1 AuE JOPLIB FRTIOR CB . JOLIA, BB,
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T s erEncen. n. LAW O-FICES \ ' St : L .
Joun w. scotr SPENCER. SCOTT & DWYER -, orcounsm.

L. P. OWYER, Jr, HAYWOQO #COTY

FIRST NATIONAL BUILDING
JOPLIN, MISSOURI

FREDERICK M, LAAG

TELEPHONE MAYFairR 3-6211

s
FERY
e~ oW

March 27, 1964. .y

€

<
I

.

Mr. Favette Rowe .
Attorney at Law Do
P, O. Box 173 ' ) S
Coluxbus, Kansas . .

Dear Mr. Rowe: Re: Fickard v. Eagle-Picher .

Thank you for the copy of the éedical report on - -
Mr. Pickard dated April 24, 1962, _ ' N

We expect Mr. Spencer back in the office next
week and we will be in touch with you at that time
as regards another physical examination of Mr,
PiCkardo : '

Very truly yours, R c

T mpi o

}Mﬁpc Mr. Charles Dautel
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