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STATE OF ALABAMA
IN THE CIRCUIT COURT OF CALHOUN COUNTY

SABRINA ABERNATHY, etf al.,

Plaintiffs,  ¢ryiL ACTION NUMBER

(GBI

versus

MONSANTO COMPANY, et al.,
Defendants. /

DEPOSITION OF MIKE FORESMAN

The deposition of MIKE FORESMAN was
taken before Deharah Salers Garrett, Certified
Shorthand Reporter, Registered Professional
Reporter, as Commissioner, commencing at 1:18
p.m. on March 4, 1999, by the Plaintiffs, at
the law offices of Merrill, Porch, Dillon &
Fite, Suite 500, 1000 Quintard Avenue,
Anniston, Alabama, pursuant to the
stipulations set forth herein.
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EXHIBITS
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One 5
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Three 14
Four 62
Five 68
Six 88
Seven 93
Eight 130
Nine 131
Ten 131
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STATE OF ALABAMA, ANNISTON, MARCH 4, 1999

(Plaintiffs’ Exhibits Numbers
One and Two were marked for
identification.}

VIDEOGRAPHER: Wa are on the
record. This is the
videographic and stenographic
deposition of Mike Foresman.
Today is Thursday, March the
4th, 1998. The time is
approximately one eighteen
p.m.

This deposition is
being taken in the case of
Sabrina Abernathy, et al.,
plaintiffs, versus Monsanto
Company, et al., defendants,
sajd case set in the Circuit
Court of Calhoun County,
Alabama, case number
CV-96-269.

We are at the offices

REGTONAL REPORTING SERV ITE, INCY .
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For the Plaintiffs:
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Videographer:
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INDEZX Page
Stipulations .}
Reporter’s Certificate 171
EXAMINATIOQONS
Witness: MIKE FORESMAN Page
By Ms. Malow 7
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STIPULATTIONS

IT IS STIPULATED AND AGREED by the
parties, through their respective counsel,
that the deposition of MIKE FORESMAN, may be
taken befare Deborah Salers Garrett, CSR, RPR,
as Commissioner and Notary Public, Alabama at
Large, at Birmingham, Alabama, on March 2,
1999, at 1:18 p.m.

IT 1S STIPULATED AND AGREED that it
shall not be necessary for any. objections to
be made by counsel to any questions except as
to form or leading gquestions and that counsel
may make echjections and assign grounds at the
time of trial or at the time said deposition
is offered in evidence or prior thereto.

IT IS STIPULATED AND AGREED that notice
of filing by the Commissioner is waived.

REGIONAL REPORTING SERVICE, INC.
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of Merrillt, Porch, Dillen and
Fite, 500 SouthTrust Bank
Building, Anniston, Alabama.
I'm Stephen R.
Edmondson, a certified legal
video specialist of the firm
of Edmondsan Reperting and
Video, Birmingham, Alabama.
OQur stenographic court
reporter is Ms. Debby Garrett
of the firm of Regional
Reporting, Gadsden, Alabama.
Will counsel please

identify themselves for the
record and state their
representation, please.

MS. MALOW: Ellen Malow for the
plaintiffs.

MR, COX: Buddy Cox for the
defendants.

VIDEOGRAPHER: Will the court
reporter administer the oath,
please.

REGTONAL REPORTING SERVICE, INC.
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MIKE FORESMAN,
having been first duly sworn, was

examined and testified as follows:

BY MS.
A.
a.

VIDEOGRAPHER: Usual stipulations
and it is agreed to
videotape?

MR. COX: It is agreed to
videotape. Mike, do you read
and sign, or do you waive
signature when you give

depositions?
THE WITNESS: I read and sign.
MR. COX: He reads and signs.
EXAMINATION
MALOW:

Will you tell us your name?

Michael R. Foresman, Fro-r-e-s-m-a-nmn.

Mr. Foresman, my name is Ellen Malow.

I'm one of the attorneys representing

the plaintiffs in this case. Have you

REGIONAL "REPORTING SERVICE, INC.

that fair?

That's fair.

And if at any time you need to take a
break, let us know and we can do that.
Okay.

What s your present address?

Home address or work?

Work.

St. Louis, Missouri, 10300 Olive
Boulevard, St. Louis, Missouri, 63167.
And who are you employed by?

Solutia.

How long have you heen employed by
Solutia?

Well, Solutia is a new company. It will
be a year and a half. But prior to that
it was part of Moensanto. I have heen
employed by Monsanto since 1970.

When you stared with Monsanto in 1970,
what was your position?

It was maintenance engineer.

For which facility?

This was the Krummrich plant.

REGIONAL REPORTING SERVICE, THNC,
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A.

intermediates division.

Do you recall the year that was?

It was 19B80.

What is your present title?

I'm environmental safety and health team
leader.

And is that over all of Monsanto?

Mo. It is Solutia.

All right.

And I have -- We have six people that --
six managers that are team leaders as
part of environmental safety and health.
And the six of us divide up the
responsibilities for the environmental
safety and heaith organization of
Solutia.

Excuse me. What are your areas of
responsibility?

1 have the remediation group and then a
function on the council for oversight of
the E S and H, and then specific
responsibilities for capital projects
and such.

REGIONAL REPORTING SERVICE, IRC.
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REGIONAL REFORTING SERVICE, INC.

given a deposition before?

Not in this case.

Have you given a deposition hefore in
any other case?

Yes.

So you know the general format, correct?
Yes.

Just to make sure that you and I, since
we haven’t ever had a deposition on
opposite sides of each other,
understand, let me make sure I go over a
couple of things. You understand you
have Just takem an oath to tell the
truth?

Yes.

If at any time I ask you a question that
you de not understand or that is in any
way confusing, if you would just let me
know, and I will be happy to rephrase
it.

Okay.

If you don’'t do that, I‘m going to
assume you understood my question. Is

REGIONAL REPORTING SERVICE, INC.
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a. Is that located in Sauget?

A. Yes. :

Q. bid you say maintenance -- What was that
title?

A. Maintenance emgineer.

Q. How long did you work at Krummrich?

A. Ten years.

Q. Were you in the same role that entire
ten years?

A. @oa I was in -- I had several different
jobs,

Q. What other jobs did you held there?

A. I was an environmental engineer. I was
& production supervisor and was project
manager on our regional waste water
treatment plant.

Q. Where did you go after you left Sauget?

A. Went to corporate offices of Momsanto.

Q. And that is located in St. Louis?

A. St. Louis, correct.

Q. And what position did you take when you
moved over to corporate?

A. Environmental manager for the chemical

12

A.

A.
Q.

Letfs back up. When you went to
corporate as the environmental wanager,
how long did you stay in that position?
About nine years in different divisions.
All right. And then what was the next
job you held?

Then was the director of the remediation
group.

Was that with Solutia, or was it
initially with Monsanto?

Well, everything was with Monsanto until
August of ‘97 when Solutia was spun off
as a separate corporation from Monsanto.
So from what year to -- Well, from --
What year did you start as director of
remediation group?

1990.

So you have been doing that now ahout
nine years?

Yes.

I'm going to hand you what has been
marked as Plaintiffs’ Exhibit Number
One. Have you seen that before?

REGIUNAL REPORTING SERVICE, INC.
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1 MR. COX: Just for the record, I 1 agreement.
2 don’t think I have seen that 2| Q. And by that are you referring to the
3 one before today. 1I did go 3 deed or some other document?
4 over with him the prior 4| A. I'm talking about the sale agreement
. 5 deposition notice for a ) between Monsanto Company and Alabama
S 6 deposition that was noticed 6 Power for the transfer of property.
{ 7 Tuesday and that was 7t Q. When was that agreement entered into?
o 8 rescheduled by agreement to 8 Do you recall the date?
9 taday. 9] A. I think December ‘93,
10| a. We can probably shortcut this. Before 107 Q. Okay. Is that also known as the
11 the deposition started, Mr. Cox provided 11 settlement agreement, or is that a
12 me with a stack of documents. Are those 12 separate document?
13 the documents that are responsive to the 13| A. It may be. That’s it, yes.
14 request for exhibits? 14 MS. MALOW: Let’s go ahead and get
15| A. I haven’t seen those documents. 15 this marked.
161 Q. Have you reviewed any of the documents 16 (Plaintiffs’ Exhibit Number
17 that have been provided to me by 17 Three was marked for
18 Mr. Cox? i8 identification.)
19 A, Ho, I have not. 19| Q. So, Mr. Foresman, what has now been
20| Q. Have you reviewed any documents in 20 marked as Plaintiffs’ Exhibit Three is
21 preparation for this deposition? 21 the only document you reviewed in
22| A. The only document I reviewed was the 22 preparation for your deposition; is that
23 sale agreement, the final sale 23 correct?

REGTONAL REFORTING SERVICE, IRNC.
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1| A. Yes. 1 have spent working for Monsanto and now
20 0. Atl right. Just go back real quick with 2 Solutia?

3 me and give me your sducationat 3] A. Since 1970, vyes.

4 background, please. 4| q. During your career with Monsanto have
51 A. I have a bachelor’s in mechanical 5 you ever done any work at the Anniston
6 engineering from the University of 6 facility?

7 Missouri at Rolla. 7| A. What do you mean by "done any work"t

81! Q. What year was that? 8| Q. Have you ever been actually located in
91 A. That was in Jdanuary ‘67. I have a g Anniston?

10 master’s in environmental engineering 10| A. No, I have not.

11 from Washington University in St. Louis. 111 Q. When you were working in Sauget,

12 That was in December '72. 12 Illinois, at the Krummrich plant were
13| Q. Where did you work before going to work 13 they manufacturing PCBs at that time?
14 for Monsanto? 14 A. Yes.

15| A. 1 was in the Army. 15| Q. What role did you have with respect to
16 Q. Was Monsanto your first jeb, then -- 16 the manufacture of PCBs in Sauget?

17| A. No. 17| A. None.

18| Q. -~ out of the Army? 181 Q. Simply aware that they were making them
19| A. Out of the Army, yes. 19 or ~—

20 Q. Prior to going into the Army -- 20| A. They were making them. I wasn't —- I
21| A. I warked for American Air Filter Company 21 didn't have anything to do with the

22 for a year and a half. 22 manufacturing or production of PCBs.
23| Q. S0 pretty much your whole work life you 23| Q. What end of the business were you in

17 18

1 there? 1 Q. Well, let’s start with Solutia.

2| A. Well, I was in maintenance. 21 A. Well, we’ve got the Brio superfund site
3| Q. For which process units? 3 we are working on.

41 A. North area of the plant. It wasn't 4] Q. Okay.

5 PCBs. 5] A. And we, being Solutia and Monsanto,

6| Q. What werae they making over there? 6 predecessor to that, have probably

71 A. Rubber chemicals, oil additives. 7 expended -- Again, we are not the only
8| Q. What remediation projects are you 8 PRP --

g presently invalved in? 9| a. That is principally responsible party?
10 MR. COX: Qbject to the form. 10] A. Correct.

11| A. We have a large list of sites and 11| G. Okay.
12 projects and corporations that Solutia 12| A. We have probably expended fifty million
13 is managing, and the group that I head 13 dollars at that site, the PRP group, and
14 manages those projects. 14 probably another twenty or thirty to
15| q How many projects are ongoing presently? 15 complete that project.
16} A. Active probably sixty, Fifty or sixty. 16§ Q. Where does the Anniston plant fall in
171 Q. And those are all over the Uniied States 17 terms of amount of dollars spent on a

y 18 or all over the warld? 18 remediation project?
wwwww J 19| A World. 19| A. It is a significant site in terms of
" 20| Q. What is the largest remediation project 20 dollars.

21 you have been involved in dollar-wise? 211 Q. 1s it one of the largest dollars spent
22 ] A. In terms of Solutia’s share or 22 on a remediation effort?
23 Monsanto’s share or -- 23| A. No.

REGTONAL REPORTING SERVITE, INC. REGIONAL HEPURTING SERVICE, INC.
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Q. In the top five?

PRPs. We spent seventy million at

actually prior to Solutia.
Mensanto site.
hundred million dollars.

ten?
A, It could be top ten.
Q. When did you specifically become

the Anniston facility?
In ’93.

2>

First contact was from the plant

discussions with Alabama Power.
Q. At the time you were contacted had
Alahama Fower already notified the

— REGIONAL REPORVING SERVICE,INCT

Woburn, and we are half of that site.

The Motco superfund site was completed
So it was a
And that site is over a

Q. So would it be in the top five or top

A. Top five, again, depends on whether you -
are talking strictly Solutia or other

involved with the remediation efforts at
What was your con -- first contact with
respect to that remediation project?

concerning the west end landfill and the

21

A. Bill DefFer.
A. Robert Jones.
some land back in the ’60s7
A. No.
with this land in 1993 when Alabama

desire to have Monsanto take the
property back, our group became
involved.
involved with the negotiations with
Alabama Power to make that swap.

was going to be swapped for what?

back.

T REGIONAL REPORTING SERVICE,IRC.

Q. And when you say make that swap, what

Q. Who was the plant manager at the time?
Q. And who was the environmental contact?
Q. So before 1993 you had no knowledge that
Monsanto and Alabama Power had swapped
Q. What were you asked to do in connection
Power had discovered PCB contamination?

A. Because the Alabama Power had approached
the plant about the property and their

The remediation group became

A. Well, we were going to -- Alabama Power
wanted Monsanto to take the property

23

coming tegether, each exchanging
something of value, right?

something of value in the '60s?
A. They didn't want -- No.
what they wanted was to give the

requirement that it needed to be
investigated and/or remediated.

A. You would have to assume that.

Q. All right. Well, each company got
something out of the deal, land?

A. Right.

Q. Now, when Alabama Power appreached
Monsanto in 1993 they simply wanted
Monsanto to take back the land that was
contaminated?

A. That's correct.

Q. And they didn’t want anything in

exchange even though they had given away
At that point
property back to Monsanto because there

was -— they perceived a liahility in the

Q. And why was there a perceived liability?
A. They had found PCBs on the property in
early ‘93 and had notified Monsanto that

REGTONAL WEPURTING SERVICE,INC.
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A.
Q.

federal government that they had located
PCBs on the land?

At the time I was invelved, yes.

Do you have any knowledge with respect
to the initial land swap between
Monsanto and Alabama Power back in 19617
The only knowledge I have is that the
property was swapped because Alabama
Power needed land for a substation and
Monsanto at that time needed some land
that they had for a waste water
treatment plant.

And the land that Monsanto wanted was
going to be used for their Niran
facility?

I don't know.
that.

Where did you learn this information
about the purposes of the land use?

This was == As best I can recall, it was
told to me by the plant manager or the
environmental contact at the plant. It
was part of our discussions.

I have no idea about

REGIONAL REFORTING SERVICE, IRNC.
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— REGIONAL REPORTING SERVICE, INC.

And what was Alabama Power going to get
in exchange?

What Alabama Power wanted at that point
was to turn over the responsibility for
investigation and remediation if
required for that property to Wonsanto.
Back in the ‘60s ~- I know you don’t
know the details of it. But it was your
understanding that two companies had
decided to enter into an agreement where
they were going to each swap something
of equal value in exchange? -
I don't knmow that. I just know it took
place.

ALl right. And your understanding is
that when Alabama Power and Monsanto got
together back in the ‘60s Alabama Power
had some land that Monsanto wanted, and
Monsanto had some land that Alabama
Power wanted, and they swapped it?
That's my understanding.

S0 you had two business -- sophisticated
businesses or sophisticated companies

24

Al

they had found those and had notified
the state, as you mentioned. And they
wanted Monsanto to take the property
back.

Was there ever anything given in
exchange to Alabama Power for taking the
property back from Alabama Power as far
as dollars?

On the part of Mansanto?

Correct.

Ne. As you can see Exhibit Three, the
settlement agreement, this is it.

And in Exhibit Three, who paid money?
Alabama power paid money to Monsanto as
part of the transfer.

Okay. Do you have any knowledge as to
whether or not Alabama Power Company had
been told that this piece of land had
been used as a dump back in the early
days to dump PCBs?

It is my understanding -~ and again --
that the transfer that occurred in 1960
included discussions of the fact that

REGTOWAL REPORTING SEHVICE, IRC.
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Q.
A.
A.
Q.
Q.

A.
Q.

REGTONAL REPURTING SERVITE, INC.

the property -- part of the property,
not all of it, but a portion of the
property was used by Monsanto for a
significant period of time as a landfill
for waste, trash.

Well, back in the ’60s there weren't
regulated landfills, were there?

Yes.

There were?

Yes.

Was the site -- It is called the west
end land?ill, correct?

Yes.

So we can just use that term and know
what it means?

That will be fine.

So the area that is referred to as the
west end fandfill in the early days
didn’t have trenches, did it?

I have no idea what otcurred prior to.
What have you learned or come to learn
about how that landfill was set up in
the early days?

27

o O »0>

Would that be important to know in terms
of determining what remediation steps to
take?

Not necessarily.

Who within Monsanto or Solutia has the
most knowledge about what was actually
disposed of and in what quantities?

I would assume somebody who was here at
the plant site during the time it was in
operation.

As part of your efforts to work on the
remediation of this west end Landfill,
did you do any investigation and talk to
any old-timers to figure out what the
history was?

No.

Is there a reason you didn‘t do that?

It wasn’t really needed for what we
needed to do to remediate the site.

50 your knowledge with respect to the
‘61 swap is basically that you knew that
two pieces of land were exchanged, and
other than that you don't have much

REGTONAL REPORTING SERVICE, INC.
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~- looked like tar and had analyzed it
and found PC ~- found that those
contained PCBs and they were -- they had
reported the fact they had found PCBs to
the state. I think it was ADEM. That
was essentially the extent of it.

Okay. These solid pieces that contained
PC8s, what were the levels of PCBs that
were found in the soil?

I don’t -- Up to percent guantities of
PCBs, high percent, meaning it was solid
residue.

Was it thousands of parts per billion --
Excuse me. Was it thousands of parts
per million?

If you get into percent, yes.

Just so we can all understand, because
it is not our business --

One percent is a hundred thousand --
excuse me -- ten thousand parts per
million.

So it is some number greater than ten
thousand parts per millijon, perhaps as

REGIORAL REPORTING SERVICE, IRC.
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Q.

A.

The only thing I know is that piece of
property was used as a landfill for
residues from the plant sjte from the
early days of the plant site, which ge
back to the early 1900s, up through the
time it was closed, which was prior to
1960, because it was closed prior to the
transfer of the property to Alabama
Power.

What is your understanding of what
chemicals were dumped at the landfill?
Cbviously they found PCB still bottoms
or residue from the manufacturing of
PCBs in the landfill. And then they
found -- as part of the remediation we
found trash, plant trash, pieces of
electrodes from other manufacturing
processes, scrap pipe, that type of
thing.

Have you come to learn how much PCB
waste was disposed of on the west end
landfill?

I have no idea.

— REGICNAL REPORTING SERVICE, INC.
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knowledge about that transaction?

No, I really don’t.

As far as the transaction that occurred
in 1993 -- And you say your first
contact wauld have been a call from the
plant, right?

Correct.

let’s walk through from there. After
you get the call from the plant and you
find out that Alabama Power wants
Monsanto to take back this land that is
contaminated, tell me what steps you
then undertook.

We had ~- obviously we had somebody go
back and dig out the deed or the
transfer documents that occurred in 1960
so we could define what physical piece
of property they were talking about.
And then we met with Alabama Power to
discuss, you know, what they had found
and what they wanted with this issue.
What were you told that they had found?
Told that they had found selid pieces of

30

high as fifty thousand parts per
mitlion?

I don’t have the data in front of me.
We can agree it was significantly high
levels?

MR. COX: We will agree that it
was up to sixty percent PCBs,
it that helps. That is what
those documents report, one
of them at least.

MS. MALOW: Okay.

Your discussions with Alabama Power,
were those done in person, over the
phone, in writing, or all of those?

All of the above.

We have been provided today with some of
those documents that show correspondence
back and forth where you are negotiating
with Alabama Power. 1 haven’t had a
chance to go through these in detail. 1
will have some more questions for you on
that, but let’s just talk in general
right now.

REGTONAL REPORTING SERVICE, INC.
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Q.
A.

D>

REGTONAL HEPORTING SERVITE, INC.

Okay.
You indicated the first thing was that
you were going to discuss with them what
they found. We talked about that. Did
they -- Did Alabama Power do the testing
themselves to determine what in fact was
in the soil?
MR. COX:
I don’t know --
I will rephrase it.
Alabama Power had taken some samples and
had them analyzed. Whether they
analyzed them themselves or used an
autside labk, I don’t know.
I'm sure they used an outside lab. S8ut
anyway, Alabama Power took care of doing
the initial testing to determine what it
was that they had found, correci?
Correct.
Did Monsanto then do any additional
testing on that land?
I think we did some, but I don't know
this for a fact, after the property

Object to the form.

33

REGTOWAL REPOHRTING SERVICE, INC.

Let’s back up. The other thing that you
had mentioned as far as your dealings
with the Alabama Power is that Monsanto
wanted to find out what Alabama Power
wanted Mensanto to do with respect to
the situation?
That's correct.
Tell me what Alabama Power was looking
for Monsanto to do teo remedy the
situation?
Well, Alabama Power, after they found
the == did the sampling and found PCBs,
looked at the site and really wanted
Monsanto to take over the investigation
and remediation of the property. They
didn’t feel that they had the adequate
staff or interest in doing it. :
Wasn’t it more that they didn’t feel
they had the responsibility to do it?
MR. COX: Object to the form.

I don’t know. I guess they could claim
Ehey didn't have any responsibility

ut --

39

0r OX

property in order to do the remediation.
So Alabama Power got to keep the use of
the land, correct?

That's correct.

And in exchange Tor that Monsanto agreed
that they would have access to the

land -- Strike that.

In exchange Monsanto is given
access to the land, and Monsanto was
going to be in charge of remediation of
the land?

Monsanto obtained title to the property.
But allowed Alabama to continue use of
the property?

Carrect.

All right. Did you have any direct
dealings with anybody at ADEM regarding
this land swap in 7937

No, 1 did not.

How about indirect dealings with anyone
at ADEM?

I didn’t, no.

Your rale was specifically limited to

REGIONAL REPORTING SERVICE, INC.
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transfer.

Would that have been part of your
remediation efforts, to retest it?

I mean, we may have taken a couple of
samples to determine the extent of the
PCBs but -- :

You don’t know one way or the other
whether that was done?

No, I dom’t.

That 1s just your recollection of it?
1 wasn’t involved in the details of the
remediation.

Who was involved in the day-to-day
details of the remediation?

Robert Jones was at the plant at that
point in time, and then I think Jdo
Hanson was a project engineer who was
working with the contractors to do some
of the remediation.

What contractors were hired to do the
remediation?

For that piece of the property it was
Westinghouse.

REGTUNAL REFURTING SERVICE, "INC.
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Al
Q.

— REGIONAL REPORTING SERVICE, IWC.

Did Monsanto agree they would be
respansible to take over the remediatian
and investigation and cleanup?

Well, that is what -- The settilement
agreement describes our responsibilities
for the taking hack of the property.

Did Monsanto ever take the position with
Alabama Power that the PCBs were not
Monsanto’s?

No.

What role did you then play after you
learned what it was that Alabama Power
was seeking Monsanto to do with respect
to this PCB contaminated area?l .

I had discussions with my counterpart of
Alabama Power to decide what physically
was involved with the transfer and the
restrictions that would be necessary or
at least the discussions necessary to
negotiate to come up with a transfer
that would satisfy Alabama Power'’s needs
to continue to use the property and
Monsanto’s needs to have access to the

36

dealing with Alabama Power and no cther
entity; is that accurate? Or were there
other entities you dealt with on this
swap in '937?
My role in the issue with the west end
land¥ill was negotiating for transfer of
the property back to Monsanto.

Have you ever had dealings with ADEM
¥ith respect to this Anniston plant?

es.
What dealings have you had with respect
to ADEM?

I was involved in negotiating a consent
decree with ADEM in f96, I guess -- I'm
not sure of the exact date -~ to
describe the investigation activities we
would complete around the plant site.
When was your first contact with ADEM
with respect to that consent decree?

I don’t remember.
Would it have been 93, ‘94, ‘857

I don‘t -- I know it wasn’t in the time
frame of the '93, so it would have to be

REGTONAL REPORTING SERVICE, INC.
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after *93.

So all we can de is narrow it down to

sometime between ‘93 and ‘947

Unless you can find a document

somewhere. It has been a while.

Who is your counterpart at Alabama Power

you were negoifating with?

Ronnie Smith.

All right. Let’s talk about this west

end landfill. The leveis that were

found, given the fact they were

percentages of PCBs, would the normal

course of action that Alabama Power

would have had te take have been ~- had

the -- Strike that. Let’s start over.
Given the fact that there were

percentages of PCBs found on Alabama

Power’s land, i{ they had kept that

land, what would they have been required

ta do to remediate that problem?

I don’t know. That is speculative.

Are you familiar with the regulations of

the State of Alabama and the federal

39

Q.

If that is not a reguirement, what is
the requirement?

Well, it depends on whether you generate
a waste or not.

What if you do not? What if you have
purchased land and you have never run a
landfill on that site and you have an
abandoned landfill? What are your
responsibilities?

Again, it would be whatever would be
apprapriate to negotiate with the agency
based on your investigation of the
property. There could be very many
different remedies that you could
choose.

Give me some examples.

Containment would be an appropriate
remedy. It may be appropriate. Again,
it is hypothetical, so you would have to
do an investigation to determine what
would be an appropriate remedy for that
particular piece of property.

Are you saying you cannot envision a

T REGIONALC REPORTING SERVICE, INC.
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haul it off.

And if you haul it off, it has to go to
a hazardous waste site?

It has to go to a facility that is
requlated to accept PCBs that are over
fifty parts per million.

Such as Emelle?

Emelle is one, yes.

Wasn’t there PCB contaminated soil that
was sent to Emelle by Monsanio on this
western landfill?

Yes.

When was that done?

That was done as part of the remediation
in, what, ‘94, ‘5%

After Morsanto acquired the property
back from Alabama Power?

Correct.

Was that your decision, to send that
waste to Emelle?

Yes.

And why did you decide to do thai?

We had restrictions on height. We had

REGIONAL REPORTING SERVICE, INC.
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government with respect to remediation,
since that is what you do?

Yes.

Are you telling me that you don’t know
what their responsibilities would be if
they found levels of over fifty parts
per million on their property?

I'm saying I can’t speculate as to what
the agency would require.

Al! right. 1Isn’t it correct that if you
have levels of over fifty parts per
million on an abandoned site that you
are required to send that waste to a
hazardous waste site?

No.

What are you required to do?

Again, it depends on negotiations with
the agency involved.

Why do you say you would not be required
to send it ta a hazardous waste site?
Because that is not a reguirement under
the regulations.

What would some of the requirements be?

REGIUNAL REPORTING SERVICE, IRC.
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scenario where you would be required to
have that waste sent to a hazardous
waste site?

No, I'm not saying that.

Okay. Under what scemario would that
oceur? It is one of the options?

It is one of the options. It could he.
Ckay.

But it is not a requirement.

So wher you say it is not a requirement,
you are simply saying it is up to the
party == in this case if Alabama Power
had not given it back to you guys -—— and
the regulators to negotiate that?

I'm saying the regulations define what
the requirements are, and you have to
work within those regulations. And one
of the remedies that could have been
used, again, hypothetically, could be
containment. It may be appropriate in
an area to remove the material. If you
remove the material and you generate a
waste and it is over fifty, you have to

42

Q.
A.

height restrictions on the landfill that
required us to excavate materials from
the landfill in order to place the cap
on it. And because of the height
restrictions, we couldn’t ptace the cap
on the existing fill.

So you got rid of some of the soil?
Yeah. And the problem is we had a high
power line that runs right through the
middle of this area. And there are code
restrictions, electrical code
restrictions, that require clearance
between the ground leve!l and the high
tension Llines. And because of those
restrictions, we were not able to put
our cap on tap of the existing level of
fill. So we had to remove a foot of
dirt or several feet -— I‘m not sure of
the exact amount =~ in certain areas
under the high power lines in order to
atlow us to put the cap in place and
still maintain those restrictions. And
once you dug the waste up and it was

REGIONAL REPORTING SERVICE, IRC.
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over fifty, you are required to mapage
it that way, or we chose to manage it
that way.

Well, which is it, required or chose?
It depends on what you find and the
regulations that apply to the particular
application.

Okay. Let’s go back to the other
scenario where you are not Monsanto and
you don’t have an existing RCRA permit
and you find levels over fifty parts per
million on your land and it is just an
abandoned site. What are the
requirements that you do with that?
Again, it would be what you negotiate
with the agency. The requirement
doesn’t say if you find something over
an ameunt that you have to excavate and
haul it to a landfill. You could use
containment if it was appropriate.
Would Alabama Power, had they not been
able to get Monsanto to take the land
back, been governed under CERCLA?

— REGIONAL REPORTING SERVICE, INC.
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wanted to do the investigation and
remediation under. 1 assume they would
have had a choice, something they would
have chosen which would be appropriate
for their particular site.

Do the feds have any say in it?

Feds always have a say if they wani to.
What was the most financially
advantageous position for you guys to
have with respect to that land, to keep
it under your existing RCRA permit?
Well, Alabama Power had an issue with
the property and the fact that there was
a landfill on it that had heen operated
by Monsanto. It was to our benefit to
work with Alabama Power. We had been a
partner with them since prior to
Monsanto acquiring the plant.

Back when it was Swann?

Swann Chemical and prior. And they are
a good partper, and so we tried to do
what we felt was best for the situation.
And therefore we negotiated to take the

47

you had a new piece of property. So the
state was notified that that property
was now a part of Monsanto. And since
it was contiguous property, by
definition it became part of the plant
site.

Was there any effort by EPA or ATSDR to
make this a CERCLA site at any time?

MR. COX: The west end landfill
specifically or the entire
project?

MS. MALOW: Let’s start with the
west end landfill.

1 don't know if there was an effort on
their part to do that.

Were you present at any meetings that
were held where there were
representatives of the EPA or ATSDR?

I was at one meeting at a motel in
Anniston -- I can’t remember the name of
it -~ where EPA, ATSDR, and ADEM came to
discuss the Anniston plant site.

What was the purpose of that meeting?
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MR. COX: Object to form.
Are you familiar with what CERCLA is?
Yes.
What is it?
It is superfund regulatijons.
Federal government steps in as opposed
to the state?
It could he state CERCLA, could be
federal CERCLA.
Okay. How about RCRA, is that federal,
state?
Both, depends on where.
Concurrent jurisdiction?
Depends on who has authority.
What is your understanding as to whether
Alabama Power would be allowed to
operate the site that they had obtained
from you guys in the '60s had they kept
it given the fact they were not under an
existing RCRA permit? Would they have
been governed by the feds?
I don’t know. It would have been up to
them to decide what form they would have

REGTONAL REPORTING SERVICE, INC.
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property back and manage the
remediation.

Was there an existing RCRA permit that
was modified to then include the
property that you took back from Alabama
Power?

The plant had and has a RCRA permit
because of the waste handling practices
we have. The plant is required to have
a permit. OUnce the property was taken
back and became again a part of the
Monsanto Tacility, then that property
and the remediation of it was
incorporated into the existing RCRA
permit. And then the investigation and
subsequent remediation was handled under
the RCRA regulations.

But was there any need to actually
wmodify the permit, or did it
automatically fall within the existing
permit simply because it was now
Monsanto property?

Well, the permit was modified because

— WEGIONAL REPOWTING SERVICE, INC.
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Again, it was to discuss really what
ADEM was doing, what discussions ADEM
would have or had with Monsanto, and
what their plan was for managing the
work at the facility.
We are talking about the remediation an
the west end Llandfillt or --
This was after that.

MR. €OX: Wait. Let her fTinish

her questions, Mike.

The meeting, as I understand it, was for
the investigation that was to take place
on the plant site and off the plant
site.
So it was not limited to the west end
landfitl?
No. I don‘t kmow -— No, it was not.
What jnvestigation are we talking about?
The work that was done under the consent
decree that was signed in ‘96, was it?
Yes. And what was your rele at this
meeting in Anmiston?
1 was there just to hear what the

—_ REGIONAL REPORTING SERVICE, INC.—
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50
federal EPA and ATSDR -- what their 1 federal EPA and ATSDR had come over to
concerns were and what their plans were 2 look at the situation, and they were
for invalvement with this project. 3 trying to get comfortable and understand

Q. Do you remember what year that was? 4 what ADEM had asked us to do at that

A. 1 would assume it was prior to the 5 site.
consent decree in ‘96, but 1 don’t know. 6| Q. EPA was trying to get comfortable?

Q. Who else from Monsanto was present at 71 A. Well, they were trying to understand
that meeting? 8 what was being done at the site and how

A. That's a good guestion. I don't =-- 9 it would be managed from a requlatory

Q. You don’t remember? 10 point of view.

A. I assume that probably Mr. Jones and the 11§ Q. Was there any time prior to the entry of
plant manager at that time. And T don't 12 the consent order where EPA wanted to
know if that was Bill DeFer or not that 13 take over the management of this
was involved. But I don’t know. I 14 remediation?
can’t remember who else. 15| A. I think there had been discussions that

Q. What was your understanding at that time 16 if Alabama Power wanted them to, EPA
at this meeting held in Anniston as to 17 could do that.
who was calling the shots? Was it ADEM 18 MR. COX: 1 think you are mixing
or EPA? 19 and matching. 1 think her

A. I think the discussion was not who was 20 question was the broader
calling the shots, but the discussion 21 meeting on the investigation
was what was going to be done, because 22 around the plant site. I
we had been working with ADEM. And the 23 think you are answering her

REGTONAL REPORTING SERVICE, INC. REGIONAL REPORTING SERVICE, INC.
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based on the west end 1 is what ADEM wanted. And the discussion
landfikl. I just want to 2 in the meeting essentially was to go
make sure y'all -- 3 through a discussion of what roles were

Q. I will go back and rephrase it and make q being played by what agency and how it
sure we are talking about the same 5 would be managed going forward.
thing. My understanding is you attended 6| Q. When you answered my question earlier
a meeting at a hotel inm 1996. 7 you referenced something about Alabama

A. I don't know iT it was ‘96, bhut 8 Power. Let me just now go back and ask
sometime. 9 you with respect to Alabama Power and

Q. Okay. Sometime prior to entering into 10 the tand that you guys took back from
the consent decree you attended a 11 them, was there ever any discussions by
meeting where there were representatives 12 EPA that they wanted to manage the
from ADEM, ATSDR, EPA, right? 13 remedjation of that west end landfill?

A. Correct. 14| A. That I don’t know.

Q. And during that time frame before the 15 Q. You had said something earlier about
consent decree was actually entered, was 16 Alabama Power, if they wanted, could
there ever a time where EPA was looking 17 have EPA involved. Did I misunderstand
to manage the remediation as opposed to 18 that?

RDEM? 19| A. No. I think the question =-- Could you

A. I don’t know if they were looking -- 20 go back?
whether they were specifically looking 21| Q. It might be kind of hard to go back.
to manage it. I think that they told 221 A. I don’t want to answer it differently.
ADEM that they could manage it if that 23 1'm saying you asked a question about

— REGIONALC REFORTING SERVICE, INC. REGIONAL REPORTING SERVICE, INC.
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Alabama Power or under what regulations 1 remediation?
or such they could do it. My response 2! A. That!s my understanding, yes.
was it was their call. 3| Q. Had ADEM pretty much been the emtity

Q. Meaning they would work with the 4 that was in charge of overseeing
reguiators to neyotiate how it was going 5 Monsanto over the years?
to be handled? 6| A. Well, ADEM has -~ had authority to

A Alabama Power could -- It is a 7 manage the RCRA corrective action
hypothesis. I mean, I don't know. They 8 program deligated by the federal EPA to
could have decided and tried to work 9 ADEM to mapage that program. And we had
with the state or the feds. It was 10 -- therefore, in working with the
their call. 11 regulatory agency on the RCRA program,

Q. But as we are sitting here now, you 12 we worked with ADEM.
don't have any information that EPA at 13| Q. ALl right. Let me back up with you.
any time had talked with Alabama Power 14 When Alabama Power discovered they had
about regulating that west end landfill? 15 percentages of PCB on this land that

A. I don’t know whether they did or didn't. 16 they had acquired from Monsanto, when

Q. Okay. Fair enough. ALl right. Let's 17 you were having discussions with them,
go back te this meeting and what led up 18 what did they estimate the risk was to
to this consent decree. After this 19 them in terms of liability for cleanup
meeting where there were representatives 20 and remediation? I’'m talking dollars
of ATSDR and EPA present, was there an 21 now.
understanding reached that ADEM was 22 MR. COX: The »isk to Alabama
going to continue to manage the 23 Power Company?

REGTONAT REPURTING SERVICE, INC. REGIONAL REFDRTING SERVICE, IRC.
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MS. MALOW: VYes.
Had they retained the tand --
I don't -~
Had they ever said to you, "We perceive
this te be a real big liability, and we
want to get rid of it, and we think you
need to take it over, and we think that
{iability would cost us X amount?"
We didn’t have any discussion on dollars
for remediation.
What risks did they tell you they felt
they would have i they did not give you
back the property?
They didn’t. We didn’t have a
discussion on risk.
What -- 1 mean, did you have a
discussion about (jabilities or
potential liabilities?
Well, obviously Alabama Power as the
owner of the property had liability
because they took the original property
iR 1961 and managed it subsequent to
that.

REGIONAL REPORTING SERVICE, INC.
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When you say off-site, was it in any of
the ditches?
Well, there were drainage ditches that
went around the toe of the landfill,
materials that had come out of the
landfill into that area.
And those drainage ditches feed into the
lakes, creeks?

MR. COX: O0Object to farm.
Where do they feed into?
There is a ditch that leaves the
property and that drains rain water
towards the north end of the plant and
off-site to the north of the plant.
Did Momsantio when they took the property
back conduet samples off-site to
determine whether there were PCBs that
were off-site?
We have done an extensive off-site
investigation at the Annistan plant.
Before you got this phone call in 1993,
were you aware that any PCB contaminated
soil had ever been hauled off to Emelle

REGTONAL REPORTING SERVICE, INC.
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What was the reason that that
remediation needed to be done?

I assume they found materials that were,
based on negotiations -- I don't know --
with the AG or ADEM at that time, that
needed to be managed.

Would that have been during the time
frame you were the environmental manager
for chemicatl intermediates?

Well, in 85 -~ 85 ['m not --

I'm just going back to the time line you
gave earlier.

Between ‘80 and ‘90 I was environmental
manager for chemical intermediates for
industrial chemicals for Monsanto
Chemical Company, so there were
different divisional responsibilities.
But I did not have the Anniston plant
and wasn't responsible for that at that
point in time if that is what you are
getting to.

That is what 1 was getting to. I was
trying to Tigure out whether you were

REGTONAL REPORTING SERVICE, INC.
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Q. Once Alabama Power, though, disceovered
they had percentages of soil that had
PCB in it, what liability did they face
if they didn’t get rid of this property?

MR. COX: Object to the form.

A. They owned the property, so they were
subject to whatever requirements were
there for them to manage that property.

Q. And you being a sophisticated
businessman, what would those
liabilities be?

MR. COX: Object to form.

A. As 1 have said, whatever would be
required to investigate and remediate.

Q. Okay. How widespread was the
contamination on this west end landfill?

A. Qur investigation, after we acquired the
property, indicated that the maJority of
the materials of concern, at that point
PCBs, were in the original landfill area
and a little bit off-site of that
landfill area but still on the property
we took back.

REGIONAL REPORTING SERVICE, IRC.
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or Emelle -~ How do you say that?
MR. COX: Emelle.

A. From where?

Q. From Monsanto property. Were you aware
at any tjme prior to 1953 where Monsanto
sepnt PCB contaminated soil or materfal
to Emelle?

A. From Anniston?

Q. Yes, sir.

A. 1 don‘t know if we had or not. No, I
don't.

Q. Do you have any knowledge regarding the
fact that the Attorney General's Office
had investigated the Anniston site back
in 1985 for contamination, PCB
contamination?

A. I knew there had been some -
investigation, yes.

Q. What is your knowledge with respect to
the AG’s investigation in ‘857

A. That there had been a -- the plant had
done an investigation and some
remediation in the 'BOs.

REGIONAL REPORTING SERVICE, INC.
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dealing at all with any remediation at
that time.

A. Mot at Anniston, no.

Q. Were you dealing with remediation
anywhere else at that tiwme?

A. From ‘83 or so we had remediation
projects that I was involved with.

Q. How did you come to learn that the AG
had investigated Monsanto back in /857

A. This was in the last several years as
chronologies of events were being
developed for activities in Anniston.

Q. Was it in conmection with this
litigatjon or some other --

A. Mo. I don’‘t think it was done in
connection with this litigation, prior
to that.

Q. When you say with respect to activities
at the Anniston plant, what are you
talking about?

A. I'm talking about environmental
activities that tock place at the
Anniston plant concerning the west end

WEGIONAL REPORTING SERVICE, INC.
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landfill and the south lamdfill.

a. What activities were taking place
enviroamentally at the Anniston plant
with respect to ithe south end and west
end landfills?

A. Well, 1 have been involved in an
oversight role in remediation since ‘93,
and we have done a significant amount of
work under our agreement with ADEM under
the RCRA permits for managing the PCB
issues at the plant since then.

Q. Do you recall who it was that informed
you about the AG investigation in ‘B85
that led to a remediation?

A. No, I don't.

Q. Were you aware that the AG’s office was
considering having the site made a
CERCLA facility back in 19857

A. No. I’m not aware of that.

Q. Do you know of a gentleman by the name
of Henry Hudson?

A. No, 1 do not.

(Plaintiffs’ Exhibit Number
63

A. I didn’t see that in here but --

Q. Maybe I can help direct you to the part
I'm talking about. It is in the second
paragraph where it indicates they were
describing the listing procedures for
the NPL.

A. Second paragraph of page two?

Q. Yes.

A. I can’t read the guy’'s name.

0. Wilkerson?

A. Who is Wilkerson? Do you know who
Wilkerson is? 1 don‘t know any of these
peop le.

Q. Wilkerson is with some entity that goes
with the initials of ICS.

A. Okay.

Q. Do you know what ICS is?

A. No. Do you?

Q. That makes two of wus.

A. 1 don’t know who he is.

Q. But that is not the important part.
Wilkerson described the listing
procedures for the NPL, and it looks

L - - .
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Do you?

Q. It appears from the context of the
letter that he is with ADEM.

MR. COX: I think that --

A. I don’t know who he is. I don't know
who Wilkerson is.

Q. Despite who he is, all I‘m talking about

is there seems to be a discussion in
Exhibit Four regarding the option or the
possibility that under the Listing
procedure for the NPL and the -- is it
RI/FS process that the Monsanto site
might rank out if there is no target
such as a water intake within three
miles. Is that accurate?

A. That is what that memo says. I don‘t
know how == I mean --

Q. It indicates the AG's office of Alabama
is going to write Monsanto to tell them
that their proposal is not yet approved
and that EPA is interested, concerned,
involved and that there will have to be
further discussions on the matter. And

" REGIUNAL REPURTING SERVICE, INC.
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1 Four was marked for

2 identification.)

3| 4. I'm going to hand you what has heen

4 marked as Plaintiffs’ Exhibit Four. And
5 let’s go off the record and give you a
6 chance to read the document.

7 VIDEOGRAPHER: Going off the

8 record, 2:16 p.m.

9 (A break was taken.)

10 VIDEOGRAPHER: Back on the record
11 at 2:28 p.m.

12| Q. Mr. Foreswan, we took a break so you

13 could have a chance to read Exhibit

14 Four. Have you done that?

15 A. Yes.

16 Q. Have you ever seen Exhibit Four before
17 today?

18| A. No, 1 have not.

19| Q. In Exhibit Four does it indicate the

20 possihility of trying to determine if
21 the Monsanto site can be, quote, ranked
22 out on a national priority list as a
23 superfund site?

REGIONAL REFORTING SERVICE, INC.
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like the RI/FS process. And what s
NPL?

A. The National -~ I assume. I don't know.
Again, it coutd be the National Priority
List if it is in relation to superfund.

Q. All right. And then RI would be what,
remedial investigation?

A. Could be remedial investigation,
feasibility study process. I can’t ==

10 You have to help me. I don’t know what

11 that is.

12| 4. Rank out, does that look Llike rank out?

13} A. It could be. T don’t know.

14 MR. COX: Yeah.

15] A. But perhaps not if there is no target.

i6 | 4. So it sounds Like this guy, the author

WOOSNMT S LN

17 aof Exhibit Four, is talking about the
18 possibility that the Monsanto site could
19 rank out, meaning that it could ba
20 considered for the NPL, the National
21 Priority List?
22| A- Well, who -~ I don’t know who this
23 Henry -- the fellow who wrote this is.
66
1 at the end of Exhibit Four it talks
2 about, regarding the potential immediate
3 removal, they could act now and sample
[} the stream thewselves or they could wait
5 for the results of PA/SI and even the
6 ranking of the site for the NPL. Is
7 that true? Is that what the letter
8 indicates?
9| A. 1f you are reading it and that is what
10 it says.
11 MR. COX: That is what the letter
12 says. But whether any of
13 that happened or not, 1 don't
14 think Mr. Foresman is the
15 person to ask.
16 Q. Well, regardless of whether Mr. Foresman
17 is the person to ask, do you have any
18 knowledge that the Attorney General’s
19 Office ever followed up on having the
20 Monsanto site ranked out on the Natienal
21 Priority List as a superfumnd site?

221 A. Not to my knowledge.
23| Q. Do you know why it is that that never
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happened? 1 discussion with the ASs. That is the
A. No. 2 extent of my knowledge about the
Q. Do you have any information? Did you 3 activity.
learn any information when you got 41 Q. Were you informed about the fact that
involved in ‘93 with this remediation 5 the Attorney General’s Office wanted to
about the possible ranking out of the 6 make sure that ADEM referred any
Monsanto site as a superfund site? 7 inquiries {rom Monsantoe to the AG so
A. No. 8 that ADEM did not do anything to
a. Did you come to Tind out when the AG was 9 jeopardize potential litigation arising
involved in ‘85 what the levels of PCBs 10 out of this contamination?
were that they were finding in Snow 11| A. No.
Creek sediments? 1z (Plaintiffs’ Exhibit Number
A. I don't know what the levels were. 13 Five was marked for
a. Did you understand they were in excess 14 identitication.)
of EPA acceptable limits? 15| q. I'm handing you what has been marked as
MR. COX: Object to form. 16 Plaintiffs’ Exhibit Five, if you coutd
A. Again, I don’t know what the levels 17 take a look at that after your lawyer
were. 18 does. Have you ever seen Exhibit Five?
You understood, though, that it required 19| A. No, I have pot.
some remediation to remedy the problem? 20| Q. And that Exhibit Five is a letter from
MR. COX: Object to the form. 21 the AG’s office to an individual with
A. What I heard was Monsanto had conducted 22 ADEM which tatks about the fact that if
some remediation in an area after some 23 Monsanto has any inquiries about the
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contamination in Snow Creek that those 1 don’t know if you have seen this yet.
inquiries should be directed to them so 2 Have you seen Exhibit Twoe before?
that ADEM doesn’t jeopardize potentifal 3 MR. COX: I hope so. It has his
litigation? 4 signature on it, I think.

MR. COX: The document speaks for §( Q. I think what you told me earlier is you
itself. 6 had reviewed Exhibit Three in
A. Right. I can’t hypothesize. It is a 7 preparation for your deposition.
{ittle hard to read. The last sentence 8| A. Correct.
says, "Since this matter involves 9| Q. But you are familiar with Exhibit Two,
potential litigation, we would 10 which is the deed which transfers to
appreciate your office referring 11 land back from Alabama Power to
inguiries from Momnsanto to this office." 12 Monsante; is that correct?
Q. Do you have any understanding of the 13| A. And the date on it --
motivation ADEM would have not to send 14| Q. It will be on the back where your
those calls of Monsanto'’s to the AG? 15 signature is.
MR. COX: Object to the form. 16 MR. COX: That is the date it was
A. No. 17 recorded. :
Q. And you weren’t personally invalved in 18] A. Okay. Yes.
any of this. You have just learned 19 | Q. And can you confirm that on Exhibit Two
about it since '937 20 you are the person that signed on behalf
A. Correct. 21 of Monsanta?
Q. The deed that we have marked as Exhibit 22| A. That’s correct.
Two which pertains to -- Actually I 231 Q. And the deed itself is just basically a
REGIONAL REPURTING SERVICE, INC. REGIONAL REPORTING SERVICE, IRC.
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one dollar price that was paid for the 1 property, no.
land swap? 2] Q. How about as far as something else?

A. That‘s standard practice in real estate 3| A. There may have been -- I think there
transactions. 4 were discussions on relocation of

Q. And then there was a separate setilement 5 utilities and power poles and things
agreement which we have marked as 6 that would be required as part of
Exhibit Three which contains all the 7 remediation. And I don’t know if they
details about that transaction? B are included in that settlement

A. That's correct. 9 agreement or if there were further

Q. Is there any other agreement other than 10 discussions about what, you know,
the settlement agreement which we have 11 location of power poles, utilities, and
marked as Exhibit Three which pertains 12 such, :
to arrangements made by Alabama Power 13| Q. Okay. And in Exhibit Three, the
and Monsanto with respect to this 14 settiement agreement between Alabama
particular land? 15 Power and Monsanto, there is a section

A. The settlement agreement and the deed 16 on remediation responsibilities which
are the documents that were signed for 17 requires Monsanto as the grantee at its
the transfer of the property. 18 sole cost and responsibility and with no

G. All right. And is there any other 19 contribution or involvement from Alabama
verbal agreement or any other deal that 20 Power to handle all those things such as
exists other than what is in writing in 21 investigation, assessment, cleanup.‘
Exhibit Three and Exhibit Two? 22 remediation, and any corrective action,

A. Not as far as the transfer of the 23 right?

REGTONAL REPORTING SERVICE, INC. REGTONAL REPORTING SERVICE, INC.
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If that is what it says.

But that is your understanding, and you
are the one who negotiated that, right?
I understand, but it has been many
years.

Do you need to review {t?

I mean, if you want to quote a section,
I can review that section. What I'‘m
saying is I don't know the verbatim
words.

But your understanding, since you are
the one that negotiated, is that
Monsanto was going to have sole
responsibility for all those things,
investigation, cleanup, remediation?
That's correct.

Do you know if back in the '60s, in that
original land swap, there were any
indemnification agreements that were
made?

I do not.

Who was involved for Monsanto on that
original land swap?

REGTONALC REPORTING SERVICE, INC.
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A.
Q.

That 1 don't know.

What was your understanding of Bob
Pohl’s role with Monsanto?

At the time I knew Bob he was in
manufacturing, director of manufacturing
or such. I don’t know if that was the
role he had then or it could have

been --

Some other timef?

Right.

So you have no knowledge with respect to
whether or not there were any
indemnification agreements when the
original land was swapped in the ’60s?
No, T don't,

And if they are in this document, I will
Tind them hopefully.

Ve were talking earlier about a
hypothetical situation where Alabama
Power actually kept the land rather than
working on an arrangement where you guys
took it back. And when we were talking
about that, you testified that Alabama

~ REGIONAL REPORTING SERVICE, ERCT™
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A.

REGIONAL REPORTING SERVICE, TINC.

indicating there were samples
of some material that was
tested and analyzed and found
to contain up to sixty
percent of PCBs. I don't
know whether that -- It was
Alabama Power Company tests,
so we can’t tell you if it
was soil or if it was the
tarry material that they
actually found and just
tested the wmaterial. That is
net soil. That is basically
a wasie product.

MS. MALOW: That was in the soil
or --
MR. COX: Apart from the soil.

Llet’s do it this way. Have you a
remediation site where you have
recommended capping where you have PCBs
at the levels that were found at the
¥est end landfill?

es.
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I don’t know the individuals.

Well, Mr. Cox provided me with some
documents ear|ijer today before we
started your deposition that are dated
in the ‘60s, and for example there is a
gent leman on here from -- Let's see. It

is a letter to H. L. Minckler. Do you
know Mr. Minckler?
I‘m familiar with the name. He is an

individual at Monsanto.
Do you know what his position was back
in the '60s?
No, I don’t.
Do you know a guy named Bob Pohl,
P-o-h-17?
Yes. I'm familiar with Bob,
What was Bob’'s position?
In the 1960s, I don’t know.
és he still with the company?
0.

Is Mr. Minckler still with the company?
No.

Are they still Lliving?

76
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Power would work and negotiate with

different agencies to determine how to

treat that contaminated area, right?

I said they could. I don’t know --

All right. Have you ever had another

remediation project that you have

handled either for Monsanto or Solutia

where you have recommended a cap be

placed where there are PCBs that make up

sixty percent of the land?

No.

This is the only time you know of that

that’s been done?

Well, you are saying PCBs make up sixty

percent. Of what? Of the Land you

sajd. That is not a realjstic -=-

Sixty percent of the s0il? What was it

you said earlier was sixty percent in

this situation? Am I misunderstanding?

MR. COX: I think I said sixty

percent. So since I said it,
let me try to clarify it.
There are sampling documents

78

Q.

Tell me where that is.

We have quite a few, but one of them,
the Everett, Massachusetts plant.
What were the levels of PCBs found at
Everett, Massachusetts?

Eighty percent, .ninety percent.

Was any of that ever landfilled?

‘Well, it was in the -- It wasn't

landfilled. It was in the ground.

But I‘m saying none of it was ever
removed and sent to a landfill; it was
capped in place?

At the Everett site the PCBs we dealt
with in this one location were capped in
place,

Earlier you told he that you had been
the one who made the decision that the
materials that were at the toe of the
landfill needed to be sent to Emelle to
comply with the height restriction. Do
you remember that?

You don‘t have it stated correctly.
State it correctly for me.

REGIONAL REPORTIRG SERVICE, INC.
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Q.

A.
Q.

A.

You talked about materials at the toe of
the landfill, no. What I said was in
order to do the remediation on the west
end landfill and install the cap, we had
to remove some materials from the
landfill in order to maintain the height
restriction between the ground level and
the high power lines that go over the
site. And in order to maintain the
height we could not install the cap on
top of the existing fevel. We had to
remove some material.

And what part of the site was the
material removed from?

From underneath the high power lines.
Was that in the center, at the foot of
it?

On the top.

All right. And it is your testimony
that the only reason that any of that
was sent to Emelle was because of this
height restriction?

‘Well, the reason it was sent to Emelle

REGIONAL REPORTING SERVICE, INC.
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facilitate the installation of the cap
because we had to remove the material.
And if you had kept it there, you would
not have met the height restriction?
Right.

It wasn’t because you did the analysis
and found that it was Tifty partis per
million and because of that you sent it?
Well, we generated a waste when we dug
it up and put it in a dumpster. And it
was over fifty parts per million then.
Then we had a requirement for disposal.
And we chose at that point, because it
was over fifty, to dispose of it at
Emelle. We couldn’t just put it back on
the ground.

And my question was whether you could
have capped it, and had there not been a
height restriction would that have been
an option?

Yes.

So only because of the height
restriction was it that you ended up

a3
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million. And those things that measure
less than fifty parts per million by
definition are not PCBs.
Okay. But in order to comply with
TOSCA, if you find levels of PCBs over
fifty parts per million you'‘re required
to treat it as a hazardeus waste stream?
MR. COX: Object to the form.
You have a requirement if you find more
than fifty parts per million of PCBs in
a material that you have generated, then
you have to handle it accordingly. HNow,
that handle it accordingly, there are a
ot of options. It can be negotiated
with federal EPA. You can get TOSCA
waivers. There are all sorts of
alternatives. But one way you can
handle it is to haul it to an approved
TOSCA permitted landfill.
Well, as a generator of waste, is that
waste stream considered hazardous or
nonhazardous when it is over fifty parts
per milttion?
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is because we removed it in order to
facilitate the installation of the cap.
Upon remove and analysis of over fifty
parts per million, we made the decision
to take it to Emelle.

All right. When you say over fifty
parts per million, you did an analysis,
and you found that it was over fifty
parts per mitlion, and then a decision
was made to take it to Emelle?

After it was excavated, yes.

All right. And did you have the choice
to simply cap that there on the site?
If we could have done it and maintained
the restriction between the top of the
fill and the high power tines, we would
have capped it in place, yes. We would
not have hauled it off.

So we are back to my original we
question, which was is the only reason
it was sent to Emelle because of this
height restriction?

The reason it was sent to Emelle was to

REGTONAL REPORTING SERVICE, INC.
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A,
Q.

o

having it hauled off to Emelle?
Excavating it, correct.

ALL right. This fifty parts per million
level, is that in a regulation either
under RCRA --

It is TOSCA.

What does that regulation state?
Essentially that materials that are over
fifty parts per million are considered a
-- PCBs over fifty parts per million are
considered a PCB waste and have to be
managed under TOSCA.

And TOSCA is another one of these
acronyms. What does it stand for?

Toxic Substance Contral Act.

Does TOSCA regulate PCBs at that level?
Does it treat them as a hazardous waste
stream?

MR. COX: Object to form. Go
ahead. 1 just said object to
form.

TOSCA has a requirement or has a
regulatory cutoff of fifty parts per

REGIONAL REPORTING SERVICE, IRL.
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MR. COX: Object to the. form.
The definition of hazardous doesn’t fit
in. It is a TOSCA waste.
You are talking it is not an EPA Listed
waste? Is that the distinction you are
making?
No. 1t could be an EPA listed waste,
might not be. The requlations are
extremely complex. You can’t broadly
characterize things as hazardous or not
hazardous. Each particular material you
have to look at not only analysis but
how it was generated, et cetera.
Is Emelle a hazardous landfill site?
Emelle is an approved landfill for
hazardous waste or TOSCA waste for lots
of chemicals and materials, yas.
The decision to cap the landfill site,
the west end landfill, was that your
decision?
Well, it was an approach that we decided
to use with that and then obtained
approval from the regulatory authorities

REGIONAL REPORTING SERVICE, INC.
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in order to do that.

The steps, though, are that Monsanto
develops a suggestion or a program that
they want to jmplement or a treatment
that they want to jmplement?

The process --

Let me use it -- state jt in a different
way. Monsanto has the ability to come
up with a plan for how they want to
remediate the site. Is that true?

The process under RCRA corrective
action, which is what was done, is that
the individual responsible for the
particular site does a remedial
investigation and feasibility study and
from that comes up with a --

MS. MALOW: Let’s take a break for
one second.

VIDEQGRAPHER: Off the record at
2:52 p.m.

(A break was taken.)
VIDECGRAPHER: Back an the record,
2:56.
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== in my group.
Is he part of the Anniston plant, or is
he part of St. Louis?
MR. COX: She.
Ske, I'm sorry.

MR. COX: Very sexist statement,
Ellen.
MS. MALOW: 1 know. It really is.

. I usually don’t do that.
And she was located in St. Louis at that
time.
And who was the person who was at the
Anniston plant that was participating,
if anyone?
At that time it would be Robert Jones.
Did you give this plan your blessing or
have any input into this plan?
I gave it my blessing.
Okay. So you wouldn’t have been the one
who actually came up with the plan. You
would have been involved in hearing the
recommendations that were put together
by your group?

REGTONAC REPORTING SERVITE, INCT

B9

A.
Q.

A.
Q.
A.

Mr. Foresman, I‘w going to hand you what

gqs been marked as Plaintiffs' Exhibit
ix.

Okay.

Having a chance to look at Exhibit Six,

does that now refresh your recollection?

Had you seen that before?

Mo, I don’t think I have.

In the press release from Alabama Power

Company, it indicates that they had put

a protective cover over the material

after they had found it. Do you know

what kind of cover they had placed there

temporarily?

No.

Do you know what the purpose of such a

cover would he?

I assume it would just be to keep the
rain off the material.

What would happen if rain came in

contact with the material?

If it was in the soil it could be

washed, transferred with movement with

REGICNAL REPURTING SERVITE, INC.
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== with a corrective measures plan for
the remediation for the particular
property. That plan is submitted to the
regulatory authority respomsible, and
then you agree on an appropriate remedy.
So in this particular situation Monsanto
determined that the corrective action
plan that they wanted to use was to cap
the landfill, correct?

That's correct.

And then the approval that they needed
to obtain was that of ADEM?

That'’s correct.

Now, were you involved in the decision
to cap the landfill?

Welil, the people in my group who manage
that site prepared that ptan in
conjunction with the plant, and it was
submitted to ADEM for approval.

Who are the people in your group that
were managing that? .

Jo Hanson was the engineer --

ALl right.

88
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That'’s correct.

And then tell me what involvement you
had in presenting this proposal or this
corrective action plan to ADEM?

None.

Would you have done that?

No.
Would that have been Ms. Hanson?
I assume it would have beem the plant
and dJdo Hanson.
Bid Monsanto participate at all in
Alabama Power’s initial investigation
when they discovered the PCBs on their
land?
Not to my knowledge.
Are you familiar with the press release
that was issued by Alabama Power when
they learned of the PCBs?
I may have seen it, but I don’t remember
it. No.
(Plaintiffs’ Exhibit Number
Six was marked for
identification.)}

90

rain. But again, I dan’t know the area
or what they -~ the actual location of
this material.

Well, we know it was on the west end
tandfill, right? I mean, this is the
property that you guys took back from
them, isn’t it?

It doesn’t say that here.

Do you have any reason to believe this
is somé other --

No. What I‘m saying is the landfill was
a small part of the property that was
transferred to Alabama Power. I don’t
know where they found the material,
whether it was on the part of the
property that was the landfill or
whether it was down from the landfill.
On some other part of the property?
Correct. It doesn’t say that.

But regardless of where they found it,
the risk of leaving such material
exposed to the elements could be that it
could migrate into the neighborhood

REGIONAT REPORTING SERVICE, INC.
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A.
Q.
A.
Q.

A.
Q.

— REGIONAL REPORTING SERVICE, INC.

perhaps?

MR. COX: Object to the form.
Again, I don’t know. It depends on the
material. You asked why they would put
a cover. Again, Just maybe to satisfy a
requirement of the agency that you put a
cover on it until you can investigate.
It indicates in the press release, which
i5 Exhibit Six, that Alabamaz Power
voluntarily notified a number of state
and local governmental officials,
community groups, and community leaders.
In connection with your involvement
after you were contacted in 1993, did
you have any ceontact with any state
governmental officials other than ADEM?
On the west end landfill?

Yes.

No.

How about with respect to any community
groups?

I did net, no.

Did you have any contact with any

93
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But I have no direct knowledge of ihe
details of that.
Do you have any knowledge that Monsanto
ever notified its neighbors in 1993 of
the potential impact to the
neighborhood?
That I donft know.
Have you seen a == Well, let's just mark
it.
{Plaintiffs’' Exhibit Number
Seven was marked for
identification.)
Mr. Foresman, I’'m handing you what is
marked as Plaintiffs’ Exhibit Seven.
Have you now had a chance to look at
Plaintiffs’ Exhibit Saven?
Yeah.
Have you seen Exhibit Seven before?
No, I have not.
Let me direct your attention then to
paragraph three entitled "Source of
Contamination." And it indicates in
there according to the previous owner,

95

ask those questions to?

My assumption would be yes. He was at
the plant at the time and had these
discussions with ==

Well, we asked Buddy, and he told us it
was you. So now we are here.

MR. COX: Well, now, what you
asked Buddy, just to make
sure the record is clear, is
who was the person that was
involved in negotiations that
led to the swap. And that
was Mr. Foresman in terms of
the swap. VYou got the
documentation. Part of what
I gave you today was the
exchanges of paper both
during Mr. Foresman’s
invoivement as well as the
initial involvement, which
was with the plant site and
Robert Jones or 8illy DeFer.
But in terms of the actual

REGTONAL REPORTING SERVICE, INC.
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Q.

community leaders?

1'didn’t, no.

Did Monsanio to your knowledge contact
any community groups regarding the PCBs
on this property that they took back
from Alabams Power?

That 1 don’t know. You will have to -~
The plant itself, again, managed those
contacts and relationships.

Okay. And as you're sitting here, you
don’t have any knowledge one way or the
other as to whether that contact was
made?

No, I do not.

And the same would be true with respect
to local governmental officials?

I didn’t have it. Again, whatever -~
The standard practice at the plant is to
notify all of the potentially impacted
parties when you have an environmental
issue. So my assumption would be that
that is done.

But you don‘t know one way or the other?

REGIONAL REPORTING SERVICE, INC.

94

REGIONAL REFORTING SERVICE, INCT

the southern half of the substation
property was used as a landfill prior to
Alabama Power Company‘s ownership., Do
you know when Alabama Power was provided
with that information?

No, I do not.

it then indicates that contacts have
been made with Monsanto to obtain all
available information aboeut this site’s
prior use. Was that contact made with
you, or was that made with someone else?
It wasn’t with me, no. I assume jt
would be with the plant.

Do you have any information regarding
what information Monsanto provided
Alabama Power regarding the site’s prior
use? -

No, I do not.

Do you know of any documents that
Monsantio turned over io Alabama Power
regarding the site’s prior use?

No, I don’t.

Would Robert Jones be the best person te

56

person who made the swap

happen, this is him.
ALl right. But as far as communications
back and forth with Alabama Power to
satisfy Alabama Power’s investigation,
you didn’t deal with that aspect?
No. I mean, that had transpired prior
to my getting involved.
5o when you got involved, it was after
April 23rd, 19937 .
I got involved in the summer of ‘93, mid
to late summer of ‘03,
Then if you go to the next page of
£xhibit Seven, under section four,
“Actions Taken in Response,” it
indicates this investigation includes
examining the company’s records related
to the site, discussing the site with
Monsanto, physically inspecting the
site, and sampling and analyzing various
materials from the surface of the
hillside,

Again, would you have been

REGIUNAL REPORTING SERVICE, INC.
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98
involved at all with respect to the i resulis from the PCBs that were found by
discussions about the site between 2 Alabama Power. Have you personally
Alabama Power and Monsanto? 3 looked at any of those documents?

A The only discussions that I got into 41 A. I have seen some that described the
with Alabama Power were based on the 5 types of PCBs and the analysis.
knowledge that the site had been used as 6] Q. Do you remember any of the levels that
a landfill by Monsanto prior to the 7 were found, any of the specific levels?
transfer of the property to Alabama 8| A. Some of the levels of tar material,
Power. And we discussed going forward 9 again, were in the ten to fifteen
from there about taking the property 10 percent or so.
back by Monsanto. ALL the details of 11} Q. Are you familiar with any of the
the prior use and analysis and all that, 12 findings that were around forty thousand
I wasn’t involved in getting those 13 ~=- actually four hundred seven thousand
documents and discussing those with 14 parts per million?

Alabama Power. 15| A. That would be forty percent.

Q. So you were more involved in the 16| Q. So you are familiar with those?
negotiations of how the two parties were 17 | A. Well, I'm saying they found tar-like
going to determine responsibilities for 18 material that contained PCBs in the high
the remediation? 19 percent quantities. And that --

A. Going forward on the problem. 20§ Q. That would count as high percent, true?

Q. Okay. Your lawyer has provided to us 211 A. Well, a hundred percent is a hundred
today some certificate of analyses 22 percent. So forty percent is forty
regarding the general test laboratory 23 percent of a hundred.

REGIONAL REPORTING SERVICE, INC. REGIONAL REPORTING SERVICE, INC.
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Q. But in terms of talking about parts per 1] Q. Before we took that break, we were
million, that is a pretty high reading, 2 talking about the initial contact you
isnft it? 3 got from the plant in '93, the summer,

A. It is a pure material. It is a waste 4 and you indicated you believe it was
material. The tars were tars. 5 Bill DeFer. Is that right?

a. When you find pure PCBs like that, they 6| A. That's correct.
are going to have extremely high levels, 71 Q. When you got involved in this
right? 8 remediation and started doing the --

A. Well, the tars contained high levels. 9 started overseeing the fnvestigation,
The tars from the manufacturing process 10 did you come teo Tind out what chemicals
of PCBs contained high levels of PCBs. 11 were located on that land?

That's correct. 12| A. We got a description from the plant just

Q. Okay. Do you remember who your initial 13 based on the past -— the time frame for
contact was from when you got invelved 14 use of that tandfill, which was quite
in the summer of ‘93, who called you 15 extensive, the mid say 1920s or so with
from the plant? 16 Swann Chemical through 1961, I think I

A. from the plant? I think my previous 17 wias told, and that the landfill was used
answer was I think it was Bill DeFer. 18 for plant trash and residues, solid

MS. MALOW: Off the record for a 19 residues.

second. 20 | Q. We had covered that. What I was getting

(A break was taken.) 21 at is once y’all got into the actual
VIDEOGRAPHER: Back on the record 22 investigation and remediation did you

at 3:20. 23 then through your investigation

HEGIONAL REPORTING SERVICE, INC. REGIONAL REPORTING SERVICE, IRC.
101 102
determine what was found? 1 a half million dollars.

A. No. I don’t -- There wasn’t a big 2| Q. And that number doesn’t include any of
effort to, at least to my knowledge. 1 3 the remediation program as far as the
don’t know the exact details of what the 4 property purchase program that you
group did as far as investigation of 5 negotiated with respect to the consent
that sita. 6 order, correct?

Q. So the focus was more om putting in 7 MR. COX: Object to the form.
place the remedy rather than determining 8| A. The three and a half million dollars
what exactly existed? 9 deals with the remedy for the west end

A. The issues were PCBs. The issues were 10 landfitl.
solid PCBs, tars, non-mobile, unto 11| Q. That is just the cap only?
themselves. And the remedy was designed 121 A. Well, it is the cap and the contaimment
for that. I don’t know what other 13 and the additional work. There will be
analysis the remediation team did to 14 ongoing costs associated with
come up with and support the remedy. 15 monitoring, cutting the grass, making

Q. For example, do you know if they had 16 sure the cap stays in place, et cetera.
found there was any parathion on that 17} Q. What are the estimated yearly monitoring
land? 18 costs for that west end landfill?

A. I don’t know if they did or didn'’t. 19| A. I don’t have an estimate.

Q. What is the total cost that Monsanto has 20| Q. Do you get copies of the bills, or does
spent to remediate the west end 21 that go to a different department?
landfitl? 22 aA. No. 1 mean, I get monthly cost reports,

A. I want to say on the order of three and 23 summaries, but it doesn’t have that

T REGTONAL REFORTING SERVICE, INC. — REGIONAC HEPURTING SERVICE, INC.
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detail.

Has Alabama Power ever been notified
regarding what chemicals were found
after Monsanto took back the land?

I don‘t know.

Are you aware of any notification
requirements or information requirements
under the settlement agreement?

I1'd have to look at the agreement. I
don't remember if there were any.

if in fact it does contain information
notification provisions, were you aware
of any information that was provided te
Alabama Power regarding the chemicals
that were found?

I don‘t know what has been provided to
Alabama Power by the team.

You haven’t been copied on any of that?
I don’t remember any, no. We had a team
of people that managed that for Solutia,
Monsanto.

And that would be Jo Hanson alang with
others?

REGIONAL REPORTING SERVICE, IRCT
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before. What other depositions have you
given, sir?
1 was involved in the depasition on the
Motco superfund site. 1 was involved in
a deposition on the Dyer lake case.

MR. COX: That's the Anniston lake

case -- St. Clair lake case.

I wns involved in a deposition an
Russell Bliss in St. Louwis. I was
involved in a deposition on insurance
litigation. i
Did you give a deposition in the Bric
litigation?
No.
How many depositions in all do you think
you have given, twenty?
No, probably less than that.
Ten?
Yeah, maybe that.
Why is it that Monsanto agreed to take
back this land from Alabama Power?
I think the main position that Monsanto
had was that the landfill was created by

T REGIONAL REPORTING SERVICE, IRC.
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managing it we could manage it with the
otiler activities we were doing on the
site.

Which were already under the RCRA
permit --

Well, we had a RCRA permit at the site,
correct.

That was being governed by ADEM?

ADEM has the authority in Alabama by the
feds to manage the RCRA program.

Were you involved with any discussions
where Alabama Power was present that
also involved any regulatory agencies?
I wasn't, no.

Are you aware of any such discussions
where representatives of Monsanto,
Alabama Power, and any government agency
was present?

I den’t know if they did or didn't. Hy
assumption would be prior to us
acquiring the property, if there were
discussions with the regqulatory
authorities, Alabama Power would have
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Well, there was a plant contact, and Jo
Hanson and the plant manager and public
relations and that team manages the
interface with Alabama Power.

What is public relations’ role?

Public relations would be involved if we
were going to issue a press release or a
document to the public.

Is that internal public relations
department, or do you hire outside?
Internal, internal public relations
department.

Are you familiar with outside PR
companies being retained to handle press
related information on this plant?

For the west end landfill?

Well, for the Amniston plant at all.

I don’t know what --

You are not invelved in that end of it?
No.

All right. 1 want to back up to the
very beginning when we started and I
asked you if you have given a deposition

REGIONAL REPORTING SERVICE, INC.
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Mansanto Company and that it needed to
be managed appropriately because the
regulations that exist today were not
those that existed in the past. 1In
order to manage the landfill, the remedy
for the landfill under the current
regulations, it would be best if it was
done by Monsante in cenjunction with the
activities of the plant.

Was it also Monsanto’s desire to have
ADEM be the governmental agency that
managed it?

Well, obviously Monsanto felt that
despite giving the property or trading
the property to Alabama Power that we
still -- that we still had a liability
because it was a landfill on the
property that we had created. And 50 we
decided it would be best -- Alabama
Power didn’t want to manage that and
didn’t feel they had the proper
resources to manage it. So we
negotiated for us to manage it. By

REGTUONAL REPORTING SERVICE, INCC
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been involved.

Would it be the usual course of action
that once a contamination such as this
is found, that the regqulatory agencies
would get involved? That is, they would
be apprised of the fact that Monsante
and Alabama Power may turn this property
back over to Monsanto?

My assumption would be yes. If you look
at the previous documents and you showed
about the press release, in there
Alabama Power sajd they had notified all
the authorities and were gaing to keep
them notified. So my assumption would
be they would have notified them as we
progressed with the discussion and
transfer of the property.

That is what I‘m really trying to get at
with you since your role is really not
with uncovering what had gone on in the
past but rather dealing with the
remediation and how it was going to be
handled from the summer of '93 forward.
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A. Right.

Q. Do you have any information about the
role that the agencies or the regulaters
played in terms of you and Monsante and
Alabama Fower agreeing for Monsanto to
take the land back?

A. As far as 1 was concerned, the
regulators didn’t play any role in us
deciding to and going ahead and taking
the property back.

Q. As far as you were concerned you had two

parties coming together to work out how
they were going to handle the situation?
A. That was correct.
Q. Do you know who with Monsanto informed

ADEM that the land was in fact going to
be taken by Monsanto?

A. No, I do net.

Q. Was it four hundred thousand pounds that
were taken off the top of the landfill
and sent to Emelle?

A. I don’t knaow what.

0. You don’t know the quantity?

L“—“""“"REGTUNFI_REPURTTNG_SERVTCET—TNCT_________
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it was done. I understand your position
is it wasn’t Teasible to do it.

A. Well, you have a high power line going
through the middle of the site. You
can’t go in and excavate everything.

The high power line would fall over. So
from an engineering point it wasn’t
feasible. It wasn’t something that the
agency ~- that Alabama Power would let
us do because of their --

Q. They wanted to keep thejr =-

A. Well, it feeds the whole eastern part of
Alabama. It is not just -- That
substation was not strictly for the
plant, That substation is for the
eastern part of Alabama. So it was very
critical that we didn’t do anything to
potentially interfere with that
operation of that substation.

0. As a general proposition, though, is it
usually more expensive to haul
contaminated waste to a site such as
Emelle rather than capping in place?

CTTTTTTREGTONALREPORTING SERVICE, INC.
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without remeving materijal.

Q. Let me ask you this: If there were no
power lines involved at all and you were
just dealing with a piece of land that
had PCB contamination, then which would
be more cost effective, to cap it in
place or to dispose of it at a place
such as Emelle?

A. Again, it is a hypothetical question
because it depends on the type cap
required hased on geography and the
investigation and the risk assessment
and such.

Q. And all I'm trying to do is eliminating
the power company and --

A. In the particular case of the west end
landfiil, it would have been less
expensive to cap than teo remove all the
material, yes.

Q. We talked earlier about the fact that
your role was negotiating the
remediation -~ Strike that.

We talked earlier about the fact
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No. I don't rememher the gquantity.

Do you know what the cost was of that?

Of the disposing costs?

0f sending that to Emelle.

I think it was in the neijghborhood of

three to four hundred thousand dollars

total.

Q. If Mr. Faust has testified it was nine
ftundred thousand, would you disagree
with that figure?

MR. COX: Object to the form.

A. I wouldn’t have a basis to disagree. My
assumption would be that Alan would have
known. But he was not involved at the
time.

Q. Okay. Do you know what it would have
cast if Monsanto had chosen to send all
of it to Emelle rather than capping the
landfill in place?

MR. COX: Object to the form.

A. Well, that wasn’t feasible from an
engineering point of view.

G. Let’s just suppose hypothetically that

hD?D}
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A. Well, it depends on the quantity of
material jnvolved and how far the haul
distance is and the price you get from
Emelle for disposal. And you have to
admit Emelle doesn’t want to take
materials unless they are -- You know,
they are not in the business of taking
materials at low cost because they are
limited by volume. So it --

Q. It is going to depend on different
factors?

A. There are an awful lot of different
factors.

Q. Which is usually the most cost effective
remedy?

A. It would reatly depenid. It depends on
the particular situation. We
wouldn’t -- Getting back to the
discussion earlier, if the high power
lines had not been there, we wouldn’'t
have hauled anything to Emetle.

a. You would have just capped it in place?

A. We would have been able to cap it

REGIONAL REPORTING SERVICE, IRC.
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that your role with Alabama Power
involved some correspondence which your
lawyer provided to us, some talephone
calls and some meetings. Do you recall
any of the meetings specifically that
you had with Alabama Power or your
counterpart over there on this issue?

A. I remember we came to Anniston and met
with Ronnie Smith to talk about the
requirements, their requirements for the
site, continued use of the site, and
what we could do in terms of working
around their utitities.

Q. At the meeting with Ronnie, was anyone
else present other than the two of you?
A. Yes. Robert Jones, Bill DeFer may have

been present at certain times. I'm not
sure of the whele group.

Q. How many face-to-face meetings do you
think you had with Alabama Power on this
issue?

A. Oh, I would say three. .
Q. How long a period of time did it take
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for you or Monsanto to negotiate this
sett(ement agreement with Alabama Power?
Somewhere between August and December of
193,

Do you remember what the sticking points
were during the negotiations?

I don’t know if there were any sticking
points there. It was just a need to
gather information on both parties in
terms of what utilities may need to be
relocated, the cost of those utilities,
how the cost would be split for those
relocations, the requirements for
maintaining the height between the power
lines and the fill. There were
discussions on indemnifications. There
were discussions on the costs of the
remedy and what share Alabama Power
should bear. That's the kind of
discussions that went on.

What was the discussion regarding the
cost of the remedy as far as what did
the parties think the total cost would

REGIONAL REPORTING SERVICE, INC.
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we took a break?

I don‘t know if we got into discussion
of percentage. We were talking about
what the costs were going to be going
forward.

Right. And you had indicated that cost
was uncertain at that stage because the
full investigation had not been done,
right?

Right.

But as part of this agreement, the
settlement agreement, a number was
arrived at, which was seven hundred
seventy-five thousand dollars that
Alabama Power was going to pay. And
that number related to that cost of
cleanup, didn't it?

Related to helping. That payment would
help offset the total cost for the
investigation and cleanup of the site.
So in order for that number to be
derived, there had to be at least an
estimate of what the cleanup costs would

— REGIONAL REPORTING SERVICE, INC.—
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to relocate utilities, we will pay for
half of this or something like that. It
was handled by the plant.

And that arrangement had different
dollars involved then the settlement
agreement which is Exhibit Three?

I think the arrangement was that we
would pay a certain percent of their
out-of-pocket costs because, again, it
was uncertain as to what utilities would
or would not need to be relocated.
Sitting here now six years later, do we
now know what utilities had to be
relocated?

I think we ended up paying about forty
thousand dollars or so.

Do you know what percentage of ithe total
cost of that relocation --

Some was & hundred, and some was fifty
percent. We essentially didn’t have to
do that much.

But your obligation was around fifty
percent to relocate, of their total
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VR~ AWNE

WWORNAMU P W -

oOaNIM A WN -

116

be to remedy the situation?
I don’t think we had, you know, a good
number on total cost. Obviously that
was pre coming up with the investigation
and discussion with the agency on what
the remedy would be. Sc it all had te
be done prior to that.
But how is it that Alabama Power agreed
that they were --
MS. MALOW: Let'’s take a break.
VIDEOGRAPHER: This concludes
cassette number one.
(A break was taken.)
VIDEOGRAPHER: Back on the record,
3:45, beginning of cassette
number two.
Mr. Foresman, we were talking about
neqgotiations between Alabama Power and
Monsanto. And one of the things you had
talked about being addressed between the
two parties was the cost of cleanup and
what percentage Alabama Power was going
to pay. Do you recall that right before

118
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be, correct?

Correct.

What was that estimated cost?

It was in the two to three million
dollar range for the cleanup, now. The
investigation was on top of that.

What was the estimated cost of
investigation?

Five hundred to eight hundred theusand
dollars.

Were there any other costs associated
with this issue hesides the cleanup and
the investigation?

I think there were costs -- There were
going to be costs associated with
relocation of utilities, but those were
handled separately.

How were those handled?

1 think there was a discussion.
know i it is in there.
earlier --

Right, some verbal discussion.

Yeah, some discussion about if you have

I don’t
As we mentioned

120

cost? I'm just trying to get --

I donft know. 1 know the number is
about -- we ended up agreeing to pay
them forty thousand bucks for some
particular power poles that we wanted
relocated to facilitate the remedy and
that those poles had already reached
their useful life and therefore they
agread to share in the cost of doing
that. But it was kind of a nomimal
amount.

A what?

A nominal amount compared to the
remediation.

Sure. The test results that we talked
about earlier, I can’t remember if you
had indicated. Were you provided with
the subsequent test results that Alabama
Power Company ran after their initial
ones?

The team may have been.
remember,

Who would be the best person to answer

I don't
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1 that question? 1 Whenever Jack came in, that is the
2| A. Somebody on the team, Robert Jones or Jo 2 transition?
3 Hanson. 31 A. Yeah. .
4 Q. Tell me all the members on that team. 41 Q. The testing that was done by Alabama
5 It was Robert Jones, Jo Hanson -- 5 Power, was that testing reimbursed hy
S B| A. And the plant manager. 6 Monsanto?
{ 7 Q. Who at that time was? 7 A. Not to my knowledge.
- 8| A. My assumption was stil!l Bill DeFer ap Q. Is capping an interim measure, or is
9 because == 9 that a final remediation measure?
10| Q. Where is Mr. DeFer now? 10| A. It can be both.
11| A. He works for Monsanto Company, not 1:| Q. In this case --
12 Solutia. 12| A. We have cases where jt is both.
13§ Q. Is he in St. Louis? 13] Q. In this case has it been determined
14 A. No. I think Bill -— And I don’t know 14 whether that is going te he the final
15 this for a fact. But I think he is in 15 measure utilized?
16 Augusta, Georgia, at a plant facility 16| A. I think the regulatory structure at
17 there. 17 Anniston is that it woutd still be
18 [ Q. When did he leave the Annisten site? 18 considered an interim measure because we
19| A. I don't know the exact time. 1 want to 19 haven’t got everything completed to
20 say ‘95 or ‘96 or so. 20 finalize all the paperwork to have it
21 MR. COX: For the record I think 21 approved as a final measure.
22 it was ‘94. 1 think Jack 22| Q. Would it be your recommendation to have
23 came in ‘94. 23 the capping remain as the final measure?

123 124
1] A. I think the cap has shown that it can do 1 type of issue? Would that have been Jo
2 what it is supposed to da, which is 2 Hanson?
3 contain all the materials. And as long 3| A. No. The issue was the tandfill was what
4 as you can assure that that will 4 it was at the point in time we took the
5 continue, it would be an appropriate 5 property back. Then we put together a
6 final measure. [ plan to address and investigate and a
7] Q. And what evidence do you have that it 7 plan to remediate and went to ADEM for
8 has heen shown that it can coentain all 8 approval. That was for containment of
9 the materials? 9 the issue.
10 A. Just physical evidence that we have got 10| Q. I'm backing up a little bit to before
11 the cap in place and there is -~ there 11 there was an actual agreement, where you
e 12 is no erosion on the landfill. It is 12 guys are now going to be in charge of
{ 13 being controlled. AIl! the rain water is 13 the investigation and remediation and
R 14 being managed appropriately. 14 Alabama Power is just discussing with
15| Q. During your discussions with Alabama 15 you why they think Monsanto would be
16 Power, were there ever any discussions 16 better at managing this issue than they
17 regarding concerns by Alabama Power 17 would and you guys are meeting about it.
18 about contamination to the environment 18 Was there anything raised by Alabama
19 or to the neighborhood? 19 Power regarding a concern for
20 A. It wasn’t part of the discussions I had 20 environmental contamination or
21 with Alabama Power, no. 21 contamination of the neighborhood?
22| Q. Who would have been the person with 22 A. The only discussions we had with Alabama
23 Monsanto that would have dealt with that 23 Power were based on the fact they had
7 REGIONALC REPORTING SERVICE, INC. REGIONAL REPORTING SERVITE, IRC.
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1 taken some samples and found some 1 ayreement where Monsanto would take over
2 material and it needed to be addressed. 2 the property and investigation, then it
3 We would take the property back and do 3 would become less a requirement or
4 it that way. 4 concern on my part.
51 Q. Do you know why it was that Alabama 5| Q. But if you are going to try and
6 Power was so interested in finding out 6 negotiate a good business deal for your
7 what specific chemicals were put there 7 company and you are Alabama Power, don’t
B back in the early days and what specific a8 you want to know what the potential
] chemicals were Tound there during the 9 liabitity is, and isn’t that going to be
10 investigation and remediation? 10 determined in part by what chemicals you
11 MR. COX: Object to form. 11 are dealing with?
12| A. I don’t. I don’t know what -—- 1 don’t 12 MR. COX: Object to the form.
13 know what was provided to them. 13| A. Well, the issue was PCBs. It was very
14 Q. If you were standing in their shoes 14 obvious that the PCBs there were in the
15 wotld you have any interest in finding 15 form of tar material that was put there
16 out what the exact chemicals were that 16 by Monsanto Company. There was never a
17 were at issue? 17 dispute about where those materials came
18 MR. COX: Object to the form. 18 from.
19| A. If I were Alabama Power and was required 19 | Q. So -~
""""" 20 to manage the investigation and 20| A. So that is a given.
21 remediation, that would be done as part 21 Q. So there is no other issue really after
22 of that. If I wasn’t required to do it 22 that is decided? .
23 and could essentially negotiate an 23 A. 1t makes it very simple. The {ssue is
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PCBs. It is solid residue. Mansanto
said it was theirs.
End of story?
We went from there.
All right. 1 had asked you earlier in
the deposition about whether you had any
knowledge in that -- with the AG's
investigation in the ‘80s and with amy
attempt by any agency or entity to make
this Anniston site a CERCLA site.
Remember those guestions?
Uh-huh {indicating yes).
Is that a yes?
Yes.
That was a long time ago, and I know
that was poorty phrased. What I'm
getting at is do you have any knowledge
that at any point in time Monsanto made
any reporting requirements to indicate
that this may be a CERCLA site?
MR. COX: Object to the form.
A. I don't know of anything that Monsanto
did that would indicate it was a CERCLA

ore
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Q. We know from the press release that
Alabama Power did some notifying. But
do you know if anyone from Monsanto did
any notifying to EPA?

A. I don‘t know when or if that occurred.

Q. If it did in fact occur, who would have
been the most likely candidate to do
that?

A. It would have been Bill DeFer or Robert
Jones. They have the responsibility te
interface with the agencies.

Q. As & general matter in your role as a
director of remedial sarvices, is that
something you get involved in,
interfacing with the agencies?

A. It depends on -~ If we are dealing with
a plant site, the plant has the
responsibility to interface with the
agencies on all reguiatory matters
because they do that on a daily basis.
If we are dealing with a site that is
not associated with a particular plant,
then one of my managers would be the

— REGIONAL REPORVING SERVICE, INC.
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doesn’t matter.
MR. COX: Instead of wasting your
tape, let’s go off.
{Discussion held off record.}
(Plaintiffs’ Exhibits Numbers
Nine and Ten were marked for
identification.)
VIDEOGRAPHER: Back on the record.
Q. Mr. Foresman, we were talking about the
consent agreement, which is marked as
Plajntiffs’ Exhibit Eight. Have you had
a chance to review that document?
A. Yes, I have looked at it.
Q. Was that document signed by you on
behalf of Monsanto? Mr. Foresman, is

your signatura on Exhibit Number Eight
on behal¥ of Monsanto?

A Yes, it is.

Q. Tell me when you first got involved in

negotiating what was finalized and put
down on paper as the consent order.
When did you first get involved with
that? :
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site.

Do you know of anything that any other
agency or entity did to suggest or
recommend this Anniston facility become
a CERCLA site ~--

I don't =--

-— at any point in time?

I haven’t seen anything.

Have you personally had any contact with
anybedy at EPA regarding the Anniston
site other than I believe you said there
was a meeting sometime in /96 that you
attended where there were
representatives present?

I haven’t had any discussions with EPA
on that other than that I participated
in that meeting.

Do you know whether anybody with
Morsanto notified EPA about Monsanto
taking back this land from Alabama
Power?

My assumption would be that that was
done, but I don’t know.

— REGIQNAL REFORTING SERVICE, INC.”
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responsible person for interfacing with

the agencies.

So with respect to Anniston, since we

are dealing with a particular plant,

that wouldr't be your role?

No.

Do you know whether Monsanto had any

involvement in drafting the press

release prepared by Alabama Power?

That I don't know.

I want to switch gears with you and talk

with you about this consent order. Let

me get a copy of that marked.
(Plaintiffs’ Exhibit Number
Eight was marked for
jdentification.)

I'm going to hand you -- I'm going to

hand Buddy what has been marked as

Eight. I should have that done first.

Always give it to the lawyer first. Do

you need some time to go off the record

and review it?

1 can be on the record and read it. It

REGIONAL REPORTING SERVICE, INCT
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In late '95 or early /96.

What role or what responsibility did you
have with respect to negotiating with
ADEM on this issue?

I was the Monsanto representative that
negotiated with ADEM for this consent
agreement.

What does the consent agreement cover?
1 can read --

Just --

~-= the requirements.

Rather than read the requirements, just
in general, what are we talking about
that is governed by the consent order?
Well, I'd have to -- In order to state
that specifically, I'd have to read the
conditions of the order, and they are
very long. But essentially the order
requires us to do additional sampling in
areas as defined in the appendix and
discuss those samplings with the
residents that are identified, the
people that owned those properties, and
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1 to take actions in accordance with the 1 the Attorney Gemeral’s Office, to do
2 order. 2 things. A consent agreement is designed
3l Q. And what brought about the consent 3 to state the conditions that -~ and
4 order? What necessitated this consent 4 activities that ADEM wanted to be
5 order? 5 performed, and we reached an agreement
o 6| A. The consent order was brought about by 6 that we would perform those activities.
{ 7 the fact that we had done additional 7 So it was a form or a way to frame an
. 8 sampling off the plant site that 8 agreement where we could go forward on
g9 indicated there were PCBs off{ the plant 9 this investigation.
10 site and in areas where there were 10 Q. And this investigation is different than
11 houses, and ADEM wanted us to agree to a 11 the west end landfill investigation that
12 plan for going forward to address these 12 we have been talking about, correct?
13 issues. 13| A. This was done after, correct.
147 Q. And what would happen if Monsanto 14| Q. And this investigation involves an area
15 refused to enter into an agreed consent 15 greater or larger than just the west end
16 order on this issue? 16 landfill, correct?
17 MR. COX: Object to the form. 17 | A. That’s corvect.
18| 0. Would you be subject to possible fines 18 | Q. What area specifically does it invelve?
15 by ADEM? 19| A. I would have to go in here and look at
20 MR. COX: Object to the form. 20 the exact -- It is defined in the
21| A. Obviously they are a regulatory agency. 21 document, and there are specific
22 They have all sorts of powers to require 22 attachments one, two, and three, which
23 us, either through themselves or through 23 tatk about the area that is involved and
— CTTTTREGIONALTREPORTING SERVICE, INCT — RFGIONAL REPORTING SERVICE, INC.
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1 tha particular addresses and houses of 1( Q. And based on the fact that Alabama Power
2 residents invelved. It is all in the 2 during their investigations had found
3 agreement. 3 these PCBs or percentage of PCBs and
41 Q. What was -- Strike that. When was the 4 then you guys got back this property, it
5 additional testing off the plant site 5 prompted further testing to be done; is
6 performed? 6 that accurate?
7| A. It doesn’t say exactly here. It just 7| A. That's accurate.
8 says it was done, and that was the basis 8} Q. All right. And the people in your
9 of this agreement, so it was done prior g organization that would have been
10 to this March '96 when this was signed. 10 involved in planning and testing, who
11| q. Were you involved in that additional 11 would those be?
12 testing or in overseeing that testing? 12| A. Jo Hanson was involved, and I'm not sure
13| A. People in my organization were involved 13 of the exact timing of Alan Faust, but
14 in developing -— along with the plant, 14 Alan Faust was jnvolved in that.
15 in develeping a plan to do the testing 15| Q. Is Jo Hanson still im St. Louis?
16 that subsequently resulted in all that 16| A. No. She is retired.
17 testing to be done. 17} Q. Where is she living?
18| Q. What prompted the testing to be done? 18| A. Florida.
19 | A. I guess it was the west end landfill 184 Q. Do you know where in Florida?
20 issue and the fact that they had 20| A. No, I don’t. South Florida.
21 analysis of PCBs in the landfill, and 21| a. When did she retire?
22 then there was sampling done on the east 22| A. 1'm trying to think of the exact time.
23 drainage ditch area that indicated PCBs. 23| Q. Within the last couple of years?
REGTONAE REPORTING SERVICE, INC. REGIONAL REPORTING SERVICE, IRC.
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1] A. Yeah, ‘96 maybe time frame. 1 The discussions were handled by my
2] Q. Does she do any consulting work for 2 people in the plant.
3 Monsanto presently? ' 3| a. Jo Hanson or people in the plant such as
41 A. Not that I‘m aware of. 4 Alan?
5 Q. All right. So this testing was done, 5| A. Alan, Robert Jones, and others on this
6 and additional PCBs were found in the & team.
7 neighborhood; is that accurate? 7| Q. Do you remember any specific meetings
8| A. That's correct. B that you were involved in with ADEM?
9| Q. And as a result of that Monsanto came up 9| A. I was involved in the March 8th weeting,
i0 with a plan to remediate that 10 and that was it.
11 contamination; is that right? 11| Q. Actually there may be one other. I’LI
12 MR. COX: Object to the form. 12 just refresh your memory on March 6.
13| A. No. Monsanto came up with a plan to 13 I‘'m going to hand you what has been
14 further investigate and decide what was 14 marked as Exhibit Mine. It is a sign-in
15 appropriate. And that is what this 15 sheet from a meeting that took place in
16 consent agreement states. 16 Oxford, Alabama. I believe on the
17} Q. And let’s back up. Before the consent 17 second page you will find your
18 agreement was put on paper and 18 signature.
19 finalized, 1'd like to know what 19| A. This was the hotel meeting that we
‘‘‘‘‘ 20 negotiations or discussions were you 20 talked about earlier where -~
21 invalved in with ADEM on this issue? 21| Q. That is a separate meeting?
22| A. I really wasn‘t. I had very limited 221 A. This was the meeting where ATSDR and EFA
23 discussions with ADEM on this issue. 23 and -~ 1 didn’t know the date, but that

REGTONAL REPORTING SERVICE, INC, REGTONAL REPORTING SERVICE, INC.
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was March &th.

And then Exhibit Ten dated March 8th,
what is that meeting? Is that the ene
dealing with the consent order?

This was in -- Is this the meeting in
Alabama -~ 1 mean at ADEM?

All it says is RCRA compliance branch,
informal conference participant list.
Steve Cobb, yes, right. That was the
meeting with ADEM on the Bth.

So let’s backtrack just so I understand
the difference between these two
meetings. Exhibit Nine -~ Let’s just
confirm on Exhibit Nine that page two
does have your signature that you were
in attendance.

This is Exhibit Nine. It says Monsanto
meeting, Oxford, Alabama, sign-in sheet,
March 6, '96. The second page has my
signature. Yes, ! was there.

Okay. And the meeting that was held in
Oxford was a meeting we talked about
earlier where there were representatives

— REGIONAL REPURTING SERVICE, IRC.
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Okay. And then the meeting which is
reflected with the sign-in sheet on
Exhibit Ten is just between Monsanto and
ADEM only on the Bth?

That’s correct.

Ckay. And in that meeting on the Bth,
that is when the consent order was
actually signed and entered?

Correct.

All right. Were members of the public
invited to attend either the March 6th
meeting or the March Bth meeting?

That I don’t know.

Did you see anybody on the sign-in sheet
that appears to be just a general member
of the public?

I don‘t see anybady.

How about on the meeting between
Monsanto and ADEM --

No.

== gn the 8th?

No. .

It would certainly just be the two of

— REGIONALCREPORTING SERVICE, INC.
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the neighborhood?

The only discussions that I've had with
Steve Cobb were in the meeting on the
8th.

How about John Poole? Have you had any
discussions with Mr. Poole outside of
the meeting on the Bth?

No

nuw about Mr. Brian Hughes?

o.

1 can shortcut it. Have you had any
discussfons with anybody at ADEM other
than at the meeting on the 8th?

No, I have not. I went to the meeting
on the Bth as a representative of
Monsanto, as an individual that could
sign and commit the company to the
consent decree.

Okay.

And that was my function.

Are there only certain individuals
within Monsanto that can sign on hehalf
of the company to commit them to a

REGTONAL REPORTING SERVICE, INT,

Lo~ W& N

W00~ P LN -

WE~-NOLND N

140

of ATSDR and ADEM and Monsanto. And
that was the meeting -- Was that limited
to talking about the west end landfill,
or was that --
Mo. That was dealing with the issues
that -- the bigger issues.
With the neighborhood?
Correct.
So in that initial meeting on the 6th,
at that point in time the feds were
stitl invelved with respect to the
issue?

MR. COX: Object to the form.
The meeting on the 6th, as I mentioned
earlier, was a meeting of the interested
parties, EPA, ATSDR, ADEM, and Monsanto,
to discuss the program of what is
planned to do going ferward. And at
that meeting there was a discussion
about what Monsanto had planned to do
going forward with this issue and how
ADEM was going to manage it. And so
that was that meeting.

REGIONAL REPORTING SERVICE, TNC.
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A.
Q.

you?

Right.

Since this problem dealt with the
neighborhood was there ever any time
before the consent order was entered
that Monsanto had discussions with the
neighbors regarding their proposed plan?
I don't know exactly what discussions
were held hetween Monsanto and the
neighbors on this plan. But my
assumption is there was sampling done in
this area on property that we didn’t own
prior to this, that they would have had
discussions with those people and
involved in order to do the sampling.
But you don’t have any knowledge one way
or the other as to what specific
discussions were held with whom?

No, I don’t know what -- Again, the team
managed that at the plant.

All right. Have you had any d1scuss1ons
with Stephen Cobb regarding the
investigation of the contamination in

REGIUNAL REFORIING SERVICE, INL.
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consent decree?

There are certain individuals in the
chain of command in Solutia, Monsanto at
the time, that could do this, and 1 was
-- this fell under my organization. And
I was the appropriate individual to do
that.

Okay. In your rote as director of
remedial services for Monsanto or
Solutia, are you aware of any
remediation where you were ailowed to
leave one part per million en
residential property of PCBs?

Well, we don't have any sites that we
own that is residential property, per

se.

Okay. Mayhe my question wasn’t clear.
l.et me restate it. In a situation where
it is5 determined that a neighborhood has
some contamination of PCBs in the soil
such as this case where you have entered
a consent order, are you aware of any
situation where Monsantoc was allowed to

REGIONAL REPORTING SERVICE, TRC.
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leave one part per million on
residential property, of PCBs?

Again, we don’t have any issues where we
have had residential property that deal
with PCBs other than the Anniston
facility. :
Right. Well, I mean -- So this is it?
So the issue is moot. The federal
regulations say —— Federal regulations
say it is acceptable. The exposure
level of PCBs in soil on residential
property is one part per amillion. In

2 ~- Well, actually it is higher than
that. It is ten parts per million. One
part per wmillion is the ADEM standard.

The federal standard for
industrial property is twenty parts per
million. So those are the standards.

We don’t have an issue where we
have residential property that we are
dealing with other than at Anniston and
those resjdences, et cetera, as we have
done here, and we have acquired those

REGTONAL REPORTING SERVICE, INC.
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went in the neighborhood?

It is fairly extensive. I don’t have
the physical dimensions in front of me
and such.

But the buy-out program was limited to a
certain area around the plant, right?
The buy-out program was done based on
the fact we needed to acquire property
in order to do the remediation.

But if for example there was a person
who had levels of two parts per million
an their property and it wasn’t part of
what Monsanto needed to do the
remediation, Monsante didn‘t take any
action?

On a specific piece of property, I don't
know akl the details, so that is
hypothetical. I do know that if the
property, regardless of the lLevels, was
within an area that we felt we needed in
order to do the remediation, we included
that in the buy-out program and offered
people the chance to be bought out.

REGTONAL REPORTING SERVICE, INC.
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ever purchased properiy where PCBs has
been an issue is in Anniston, Alabama,
true?

It is not that easy. We are talking
about houses and individuals. That
would he vyes.

ALl right.

We have bought other pieces of
industrial property.

And I'm limiting my question te
residences.

Residences and PCBs, Anniston is the one
1 have worked on.

Are you aware of any other chemical
other than PCBs which has contaminated a
neighborhood and been part of a
remediation buy-out program by Monsanto?
We have purchased some property where we
had -~ where we had some TCE in ground
water, farm property. We purchased some
property there at one particular site,
but --

Where was that located?

REGTONAL REPORTING SERVICE, INC.
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A.
Q.

praperties.

Who determined how extensive the
investigation should be as far as which
properties to examine to determine
levels of PCBs an the properties?

ADEM.

Did Monsanto make any recommendations as
to how extensive that area should be?

I think the agreement was based on a
sampling leve! that was dene and the
samples were taken, and then it was
discussed with ADEM as to where you have
non-detects or one part per million or
five or such. _

I guess what I’'m trying to figure out is
did Monsanto have input into where the
sampling was done initially?

I assume we had input into —- based on
what we found. Here is what we found,
and we are going to continue to move the
sampling out until you get lower levels.
And do you know how extensive the
sampling ended up being, how far out it

REGTONAL REPORTING SERVICE, INC.
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Some accepted and some didn’t,
So Monsanto made a determination as to
what they needed for the remediation
program they established?
Right, we did that. But there were
other levels that were essentially clean
if you got to a certain point. ADEM
said that was clean and didn’t need to
be. And then there are the federal
requirements of ten parts per million
and twenty in the industrial
environment.
So would it be true based on what you
said earlijer that Anniston would be the
only place that you are aware of in your
work in remediation where Monsanto has
bought out residences near a facility?
MR. COX: Object to the form.
Anniston is the only place where we are
dealing with PCBs and the issue of
ggguiring property for remediation of
S.
So the only place where Monsanto has

REGIONAL REPORTING SERVICE, INC.
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A.
Q.

That was in S5t. Peters, Missouri.

And TCE, that is the same thing that was
an issue in the Woburn, Massachusetts
case that the movie Civi{ Action was
made about? Is that the same chemical?
TCE at Woburn was the Grace superfund
site.

Right. But TCE was the same chemical in
issue there? ’

It was one of the chemicals in issue
there.

In that St. Peters area how much
property was bought out? Do you know?
Approximately a hundred and fifiy acres.
Was it just one person’s property or
several people?

I think there were two, a couple of
pieces of property purchased over
several years.

Are you aware of any other residences
that have been bought out by Monsanto
due to any chemical contamination other
than what we have discussed?

REGTONAL REPORTING SERVICE, INC.
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A. I -- You know, I‘m not familiar. We may
have but -~

Q. You can’t recall after all this time?

A. I mean, we -- Monsanto and Solutia s

involved in a lot of superfund sites and
other off sites. We are a small PRP in
a lot of sites. The PRP group may have
done sone of that. Again, I‘m not
familiar with all the details of all
those particular sites.

Q. Have you heard of a gentleman named Neil
Daniel with the department -- Alabama
Department of Public Health?

A. The name is vaguely familiar, but I

don’t know the individual.

Q. Was there any request by the Alabama
Department of Public Health that
Monsanto do more testing before any
property was purchased that you are

aware of?

A. There may, may not. I don't know the
details around that.

Q. Someone else in your group would have

REGTONAL REPORTING SERVITE, TNT,
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We have landfills associated with it.
When you say largest, in terms of
physical square footage or such, I don‘t
know.

q. No. T mean the largest level of PCBs
found in a neighborhood.

A. Again, I don’t know if that is true or
not.

Q. Do you know o7 any other place in the
country where PCBs have been found at
the levels that have been found in this

nefghborhoad?

A. I'm aware General Electric has quite a
few sites.

Q. And they are a customer or were a
customer of Monsanto?

A. General Electric was a customer of
Monsanto, that’s correct. They used our
product.

MS. MALOW: We need to take a
break because that stack of
documents your lawyer gave me
before the deposition, I have

REGIONAL REPORTING SERVICE, INC.
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here then and reserve the
right to continue it,

THE WITNESS: Is that acceptable,
Buddy?

MR. COX: Yeah. You have meetings
tomorrow and probably no way
to cancel them. We will get
you there and deal with the
other issues.

q. Mr. Foresman, we were talking earlier
about various discussions that you were
involved in with Alabama Power regarding
whether or not Monsanto was going to
agree to take back this property and be
in charge of the management of the
remediation of the property. Do you
recall that?

A. We had discussions about our
negotiations to take back the property,
yes.

Q. During those discussions was it ever

indicated to Monsanto by Alabama Power
that they believed that the

REGTONAL REPORTING SERVICE, INC.
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Q.

>0

handled that?
Yeah. My role is an oversights role for
this, that people on the team had the
day-to-day interface with the regulators
and the public to manage these issues.
Is the Anniston site the largest PCB
contamination in a neighborhood that you
are aware of?

MR. COX: Object to the form.
Can you rephrase your question? You
said largest PCB site in the
neighhorhood.
I will restate it. 1Is the Anniston
plant and the area surrounding the
Anniston plant and the contamination
that has been found in the neighborhoaod
the largest PCB contamipation you are
aware of?

MR. COX: Object to the form.
In terms of what?
In the country.
I don’t know that or not. The Anniston
plant is a plant that manufactured PCBs.

REGIONAL REPORTING SERVICE, INC.
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some questions on those and
wilil need to get those and
ask you some questions about
that. Let’s go off the
record.

(A break was taken.)

M5. MALOW: Mr. Foresman has
indicated that he is going to
have to leave the deposition
to catch a flight. Given
that and also given the fact
that-we have some additional
documents that we need to ask
you some questions about, we
reserve the right to continue
this deposition. What time
do you need to leave,

Mr. Foresman?

THE WITNESS: I would like to
[eave about 5:15. That is
6:15 Atlanta time. We lose
an hour going to Atlanta.

MS. MALOW: We will get you out of

156

Q.
A.

environmental conditions on the subject
land and the circumstances of the
ownership and landfill operations make
Momsanto liable under CERCLA?

They may have. I don’t -- I meam, you
know -~

Wouldn’t it be true --

I don't know if that was really relevant
to the discussion that we had at the
time.

But the question I have for you is
whether or not Alabama Power tock the
poesition with Monsanto that in their
opinion Monsanto had Lliability under
CERCLA for this site?

They may have said that. They could
have -- I mean, obviously the landfill
was Monsanto’s responsibility. Whether
it is under CERCLA or RCRA or some other
requlation is just a hypothetical. It
could be under any.

Let me ask you this: If in fact the
subject site fell under CERCLA, would

REGIONAL REPORTING SERVICE, iIRNC.
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Q.

A.
A.

— REGIONALC REPORTING SERVICE, INC.

the cleanup costs be far greater to
Monsanto than if it was governed under
RCRA?

It really depends on who you are working
with and such. You can’t draw a broad
generality in this particular case.

What is the reason that Monsanto
preferred for this site to be treated as
a RCRA site --

Well --

-~ as opposed to a CERCLA site?

I dan’t know that we preferred one or
the other. The issue was we had
responsibility for the landfill that was
on the property that we took back. In
taking the property back, it hecame a
contiguous part of the Anniston plant
that had an existing RCRA permit, so
that was the format that it was
regulated under.

But the whole discussion was Alabama
Power had [and that they had swapped
other land for back in the '60s. And

159
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pursue that.
What is your understanding of why they
didn’t go that route?

MR. COX: Object to the form.
1 don’t know why they would because they
would have to expend the funds up front
for all the work and then get attorneys
involved and sue each other, which is a
non-productive process. So they chose
to come to us and say, "We have this
issue. We would like Tor you to
consider taking it back and managing
it.* And we said yes. And that is
where 1 became invelved in this process,
in facilitating the transfer of the
property back to Monsanto.
If in fact they had gone that route,
even though you think it may have been a
non-productive process, wouldn’t it have
ended up being a larger biil that
Monsanto had to pay down the road than
Monsante is having to pay under this
process?

161

plant? ~

Well, as it turned out essentially with
us taking the property back, that was an
option we had, correct.

And it was to your advantage to exercise
that option rather than having Alabama
Power go to the authorities and seek
reinbursement from you guys through
CERCLA?

MR. COX: Object to the form.
Alabama Power didn’t do that. They
asked us to take the property back, and
we took the property back.

But that was one of the discussion
points, wasn’t it?

It wasn’t a discussion point that I had
with Alabama Power.

Do you know if it was a discussion point
that Alabama Power had with anyone from
Mansanto?

That I don't know.

Is it your position that there was no
advantage to Monsanto to keep this site

REGIONAL REPORTING SERVICE, TINC.
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— REGIDNAL REPORTING SERVICE, INC.

Alabama Power could have simply
maintained that land and had the site
treated under CERCLA and then sought
reimbursement from Monsanto through that
process, couldn’t they?

Retained what property?

The property that Monsanto took back,
the west end landfill.

Obviously Alahama Power had the
opportunity te do anything they wanted.
They chose to come to Monsanto and say,
"We have this issue that we found this
material. Would you consider taking the
property back and manage the jssue?"

And we said yes, we would.

Wasn’t one of the discussion points
between Monsanto and Alabama Power the
fact that if Alabama Power took the lead
they could have the site go upder CERCLA
and then seek reimbursement from
Monsanto for the liability?

That's an option if they wanted to
pursue that. They didn’t choose to

160

A.

REGIONAL REPORTING SERVICE, INC.

MR. COX: Object to the form.
That is a hypothetical. 1 don’t have
the basis to comment on that.
You have familiarity with your role at
Monsanto and Solutia in dealing with
superfund sites, right?
We have superfund sites we are managing,
correct.
In general the type of expense and
burden, financial buvrden, is greater
when a site is a superfund site, isn’t
it?
In breoad generalities, right. But on a
specific basis it may or may not be. It
depends on how many players are
involved, et cetera.
And wasn't one of the other discussion
points hetween Alabama Power and
Monsanto that Monsanto’s ownership of
the property would allow the
investigation and remedjation to take
place under the RCRA corrective action
the same as the rest of the Annistaon

162

0>

as a RCRA site?

Versus --

A CERCLA site.

Obviously the advantage of deoing it
under RCRA is that we had an existing
RCRA permit and could manage it along
with the rest oh the plant with that
permit. So that’s the advantage.

And you could also continue to work with
ADEM, with whom the Anniston plant had
been working on other issues over the
years?

Well, ADEM manages the RCRA program.
ADEM also has a CERCLA program. So you
could work with ADEM under CERCLA. So
you choose,

#MS. MALOW: Buddy, can we get a
stipulation that documents
that you have provided to us
today are the business
records of Monsanto and
Solutia?

MR. COX: The ~-

REGIONAL REPORTING SERVICE, INC.
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MS. MALOW: Everything other than
the testing that was Alabama
Power?

MR. COX: Some of the documents
were -- I will agree with you
that the decuments from the
1993 time frame were
documents that Monsanto
either prepared, either
Mr. Foresman or Mr., DeFer or
Mr. Jones prepared and sent
to Alabama Power Company or
were documents prepared by
Alabama Power Company and
sent to Monsanto and received
in the normal course of
husiness.

We will agree with you
that the settlement agreement
that is signed is an
authentic copy, a full copy,
a complete copy of the
settlement agreement, and

T HEGTUNAL REPORTING SERVICE, INCT™

165

identify them as, is those
documents --
MS. MALOW:; But they came from the
business Tiles of Monsanto?
MR. COX: They came from the
records of Monsanto, yes.

M5. MALOW: Okay. That expedites
something.
Q. I want to show you a couple of

handwritten notes and see 1f yon know
whose handwriting these are.

MR. COX: You don‘t have to mark
them. We can go off the
record if you want to.

M5. MALOW: Let's do this real
quick. I want to do a bulk
mark of these rather than
marking these individually as
the next at exhibit.

MR. COX: Is that all -- That is
the exchange of
correspondence. 1 think that

also includes the appraisals

REGIONAL REPORTING SERVICE,  INCT
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landfiil. I don’t know if
that is complete or mot. To
the best of my knowledge and
ability it is. But I had a
short time frame to gather
the documents up. But that
is what I gave you.

MS. MALOW: And the stipulation
that we have talked about
with respect to the business
records are encompassed by
what is now marked as
Plaintiffs’ Exhibit Eleven.

MR. COX: Right, with the
understanding that some of
this stuff is not Monsanto’s
records.

M5. MALOW: We have agreed that
the Alabama Power Company
correspandence back and
forth —-

MR. COX: Was received.

MS. MALOW: -- would be Monsantae

REGYONAL HEPORTING SERVICE, INC.
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that-the deed that was signed
by Mr. Foresman and recarded

is the deed that purported to
reflect the transfer.

And the press releases
and stuff that came from
Alabama Power Company, those
are just Alabama Power
Company documents. We
recejved them, but they
weren’t anything we had to do
with, any exchange that we
had with them.

MS. MALOW: And there are also
some internal memos.

MR. COX: Oh, and the internal
memo approving the
reaquisition of the property,
we will agree that is am
authentic Monsanto document
and that those appraisals are
what we have from the 1960s.
But that is all I can

REGIONALC REPORTING SERVICE, INC.
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from the 760s -- well, not

appraisals but I guess land

valuations from the ‘60s.

There is a dollar value

reported.

(Plaintiffs’ Exhibit Number
Eleven was marked for
jdentification.)

MS. MALOW: And just for the
record, Buddy, we have marked
as Plaintiffs! Exhibit Eleven
the documents that you
produced to us today in
response to the subpoena
duces tecum and document
request list.

MR. COX: It was just a document
request, but in my agreement
with Donald to produce what I
could produce and find on the
exchange of property with
Alabama Power Company
involving the west end

REGTONAL REPORTING SERVICE, INC.
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business records.
MR. COX: Was received in the
normal course of business by
Monsanto about the date and
time that it was purported to
be sent.
MS. MALOW: Okay.
Now, Mr. Foresman, if I can find these
again, do you know whose handwriting is
on those pages which are part of
Plaintiffs’ Exhibit Eleven?
No, T don't. '
Okay. Have you ever seen either of
those documents?
No, I have not.
All right. Do you have any knowledge
regarding parathion that was found in a
pit on this west end landfill site?
No. Is that what it says?
There is just a sentence about confirmed
parathion in pit.
1 don’t know anything about confirm
parathion in pit.

REGIONAL REPORTING SERVICE, INC.
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Q. Okay. Did you personally meet with any
neighbors or have any discussions with
any neighbors of Monsanto regarding any
of the issues we have discussed today?

A. No, 1 did not.

MS. MALOW: . Just given the time,
that it is Tive o'clock and
he needs to leave in the next
fifteen minutes, let’s just
stop here. And I will
reserve the right to ask you
further questions regarding
the documents produced to us
today.

MR. COX: And I can’t promise that
we can get him back here.

MS. MALOW: I understand.

MR. COX: We are on a short time
frame, so whether we can do
anything between now and
March 15, 1 guess we can see.
You need to look at the
documents and see if there is

REGTONAL REPORTING SERVICE, INC.
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1 do herehy certify that the witness
whose attached deposition was taken before me
was hy me first duly cautioned and sworn to
tell nothing but the truth in the cause
aforesaid; that the testimony contained herein
was by me reduced to writing in the presence
of said witnesses by means of stenography and
afterwards transcribed by means of computer
aided transcription. The foregoing is a true
and accurate transcript of the whole of the
testimony given by said witness, as aforesaid.

I do further certify that I am not

" connected by blood or marriage with any of the

parties or their attorneys or agents and that
1 am not an employes of any of them, nor
interested in the matter of controversy.

IN WITHESS WHEREOF, 1 have hereunto set
my hand and affixed my notarial seal at
Gadsden, Alabama, County of Etowah, in 14th
day of March 1999.

wVE-NoOOH N -
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something significant, and
maybe we can reconvene by
telephone for a hr1ef periaod
of time.

MS. MALOW: 1I'm sure Buddy and I
can work it out. Thank you
for your time.

VIDEOGRAPHER: Deposition is
adjourned as stated. The
time is five p.m.

{The deposition concluded at
5:00 p.m.}

REGIONAL REPORTING SERVICE, IRC.
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IN THE CIRCUIT COURT FOR CALHOUN COUNTY, ALABAMA R

SABRINA ABERNATHY, et al.,
Plaintiffs,

Civil'Action No. CV-96-269
(Consolidated)

Y.

MONSANTO COMPANY, et al.,

N N N Vet v et g vt g

Defendants.

RE-NOTICE OF DEPOSITION
AND REQUEST FOR PRODUCTION OF DOCUMENTS

TO: William S. Cox, III, Esq. Regional Reporting Service
Lightfoot, Franklin & White, LLC P. O. Box 755
The Clark Building (Gadsden, Alabama 35902

400 North 20" Street
Birmingham, Alabama 35203

Arthur F. Fite, II, Esq.

Merrill, Porch, Dillon & Fite, PA
P. O. Box 580

Anniston, Alabama 36202

PLEASE TAKE NOTICE that, beginning at 1:00 p.m., on Thursday, March 4, 1999, at
the offices of Merriil, Porch, Dillen & Fite, P.A., SouthTrust Bank Building, Suite 500, 1000
Quintard Avenue, Anniston, Alabama 36207, the plaintiffs, pursuant to Rule 30, and in particular,
Rule 30(b)(4), of the Alabama Rules of Civil Pr;'Jcedure ("ARCP"), will take the deposition of MIKE
FORESMAN, by videotape recording, in addition to stenographic transcription, by oral examination
before a court reporter or some other person authorized by law to administer oaths, and this
deposition shall be for the purpose of discovery or for use as evidence in the trial of this action, or
for both purposes. The deposition will be taken before a notary public, or some other officer

authorized by law to administer oaths. You are invited to attend and cross-examine.
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Pursuant to Alabama Rules of Civil Procedure 26, 30 and 34, the deponent is requested to

bring to the deposition the documents requested in Exhibit A attached hereto.

Oalw S

DONALD W. STEWART

Attorney for Plaintiffs
OF COUNSEL:
STEWART & SMITH, P.C.
P.O. Box 2274
Anniston, AL 36202
(256) 237-9311
2
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CERTIFICATE OF SERVICE

This is to certify that T have this date served counsel for all parties to this action with a copy
of the within and foregoing document by facsimile transmission and/or by depositing same in the
United States mail in a properly addressed envelope with adequate postage affixed thereon and

addressed as follows:

William S. Cox, ITI, Esq.
Lightfoot, Franklin & White, LLC
The Clark Building

400 North 20th Street North
Birmingham, AL 35203

Arthur F. Fite, [IT, Esq.

Merrill, Porch, Dillon & Fite, PA
500 SouthTrust Bank Building
1000 Quintard Avenue
Anniston, Al. 36207

Daniel M. Prause, Esq.

Richard A. Coughlin, Esq.

Gerard H. Davidson, Jr., Esq.

Smith, Helms, Mulliss & Moore, LLP
300 North Greene Street
Greensboro, NC 27401

This the 72" “day of March, 1999.

DONALD W. STEWART
YAttorney for Plaintiffs
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EXHIBIT A

For the purpose of this request, the word "documents" shall mean every original and non-
identical copy of each and every paper, writing (including blind copies), statement, bill, sheet, letter,
telegraph, teletype, picture, photograph, negative, slide, movie, film, visual or audio-transcription,
videotape, report, memorandum, sketch, chart, note (including, but not limited to notes used to
prepare any letter, memorandum, report or other document as herein defined), contract agreement,
form, expense ledger, check (cancelled or otherwise), check stub, receipt, memorandum of telephone
conversation, witness (including, but not limited to, potential witness) statement, transcript,
memorandum pertaining to witness (including, but not limited to, potential witness), interview, sound
recordings, sound recording transcription, inter-office and/or inter-company memorandum,
engineering study, cross-section, expert analysis, expert opinion, expert summary, computer printout,
book of account, evidence of expenses incurred, work memorandum, report of investigation and/or
inspection, file memorandum, bid, request for proposal, record, brochure, book, microfilm proposal
exhibit, attachment, draft, certificate, chart, table, price list, paper containing price information, data
stored or recorded or in punch cards, computer tapes, disks, reels, other devices for business
machines, other means of storing and/or transmitting human intelligence, transcripts, testimony,
transcripts of testimony, trial or deposition notes of testimony, affidavits, pleadings, answers to
interrogatories, response to request for admission (whether in this process or any other), and printed

or readable material.
PREFATORY INSTRUCTIONS
1. If an original of a requested document is not located in your home or office, but a
legible copy of the requested document is located at said home or office or the deponent has access
to a legible copy, then the deponent is requested to provide said copy at the deposition.
2. If, in responding to these requests for production of documents, deponent asserts that
any document sought by plaintiffs is protected from discovery due to such document's being a
privileged communication, then for each such document, deponent is requested to:
a. Identify the author of the document;
b. State the author's present address and telephone
number, or, if such information is unknown to
deponent, then the author's last known address and

telephone number;

c. State the date said document was originated;

ADAD21-010716
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d. State the location where said document was

originated;
€. State the present location of said document;
£ If the present location of said document is a place

other than the location where said document was
originated, state every other location where said
document has been placed or otherwise located;

g. State each date that said document was delivered to
and/or otherwise communicated to any person;

h. Identify each person to whom said document was
addressed and/or sent and/or made available to for
review and/or communicated to in any manner, and
state said person's present address and telephone
number, or, if said address and telephone number are
presently unknown to deponent, then state said
person's last known address and telephone number;,

i. Based upon the context of said document, state the
purpose, in general, for which said document was
originated;

j- State the subject matter, in general, of said document;
and,

k. For each such document, state with specificity the

nature of every privilege that deponent asserts
regarding the discovery of said document sought by
plaintiffs.

REQUESTED DOCUMENTS

1, All the deeds and other closing documents related to the transfer of that property on

which the West End Landfill was located between Monsanto Company and the Alabama Power

Company.

2 All of the documents in Monsanto's possession which are related to the original swap

of the land referred to in paragraph # 1 above between the Alabama Power Company and Monsanto

5
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Company, including, but not limited to, all the closing documents, to include any appraisals, surveys,

deeds, and correspondence.

3. Any indemnification agreements executed between Monsanto Company and the
Alabama Power Company which are related to either of the transactions referred to in paragraphs #1
and # 2 above. .

4. Any congspondence between Monsanto and the Alabama Power Company related to
either of the transactions referred to in paragraphs # 1 and # 2 above.

5. Any correspondence between Monsanto employees and any federal regulatory agency
related to either of the transactions referred to in para_graphs # 1 and # 2 above.

6. Any notes or memoranda of any telephone conversation which took place between
Monsanto employees and employees of the Alabama Power Company, or with employees of any state
or federal regulatory agency, which are related to the discovery of PCBs at the West End Landfill
now located on the plant site in Anniston, Alabama, and owned by Solutia, Inc.

7. Any test results or soil sample results from the West End Landfill pllovided to
Monsanto Company by the Alabama Power Company or the State of Alabama.

8. Produce exemplars of any documents which Monsanto has had sellers execute when

it has purchased industrial property. N
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This Instrumeni Prepared Byt Send Tax Natice To:

Matthew W. Buwden Calvin K. Fritz
Balch & Bingham Sr. Grp. Manager
1901 Sizth Aveaus North, Bulte 2500 Tax Department, E2S8E

Birmiogham, Alshama 35203 Monsanto Co. \
800 N, Lindbergh Blvd. .
St. Louis, MO 63167
i
STATE OF ALABAMA
CALHOUN COUNTY
. DEED

KNOWY ALL MEN BY TMHESE PRESENTS; Thut ALABAMA POWER COMPANY, an Alabsma
cospontion ("Grntar®}, for snd in consideration of Ona and Na/10G Dollae ($1.00), tho covenants, releases,
indedwities, nnd other undertakings sei forth hescin, &nd other good and valusble cunsideralion givea to {t by

. MONSANTO COMPANY, & Delawars corporstinn ("Gmntco®), tha receipl of which ln herchy scknowledged,
Crantor, by ibeso presents, does hereby grant, bargsin, scif and convey unto Geantee, its siccessons and sasigna,
subject o the covenants, terms, conditions, reservatiant, cxceplions and limitations bereinafer sot forih, the
following doscribed teal estate situsiad in Calhoun County, Alshama, ta wit:

A parcel of fand in the southwest 174 of Scclion 12, Township 16 South, Range
7 East, more paticularly described as (ollows:

gt
eLs

o

Comnsence at the northwest comer of Seclion 12, Township 16 Soulh, Renge
7 Eust, thenco § 34 degrees 20° 06° E 3197.76 feet 10 tho point of beginning;
thence S B9 degrees 50° 02° E 452.23 feet; thencn 5 00 degrees 18° 13" E
329.82 feel; thenca N BY degrees 46" 10" E 195.01 (eet; thenco § 00 deprees
18" 55° E 257.56 feei; theaco 5 32 degrees 03' 557 E 484,29 foet; thenca S 71
degroes 13" 19° W 145,35 fonl; thenco S 72 degrecs 22° 20" W 157,67 fect;
thence S 71 degrees 49" 01° W 97.04 feet; thence N B9 degroes 14° 44° W

548,38 feet; theaca N 00 degeocs 45' 52° B 1108,21 feet 1o tho poiot of
beginnicy.

The abave describod lends, hereinafler called the *Premises,” aso shown outlined in bald oo Exhibit A sitsched
herela,

TiIS CONVEYANCE 1S MADE SUBIECT TO AND THERE 1S SPECIFICALLY RESERVED FROM
THIS CONVEYANCE THE FOLLOWING:

1. Gruniur's Eusemenl, Gonlor docs hetehy spegifically reserve, except and retain to itsclf, il sucteasars

and assigns 1 perpetus] easemicnl 1o use the Premises snd any portion thereof for electricity distribution and
trunstaission aad communieations purposes. Grantor shall have ths right to continuo using alt electricily
disicibutiun, transmission, snd communications {including fiber optics) equipmient and facilities currently
exisiing va the Premises snd nuy operate, mainiain, change, refocals, or remave such equipment and
facitities or install, operate, muintain, change, retocate, or remove such now oquipment and facililies which
Grantos, in its sole discretion, deenu y or deairabls to insupe conti , uninterrupled servico in
all areas seeved by such equipment aad facilities. Noverthieloss, the Gruntos agrees that no equipmeat Iy

addition to the equipment and facitities depicted genenlly on Exhiblt A will ba instalied oo the Premisos
bofore January 1, 1999 excopt equipment and Excilitics neoded Lo respood to & catastrophle loss or electrd

PLAINTIFF'S
EXHIBIT .
I
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service emergency.  Electricity distribution, drunsmissicn, and c icalios {including fiber optics}
*aquipment and facilities” ipcludea, but ix nat fimiled to, clectricity disiribution, transmission, and
cununumuuum hnu, poles, mwer:.:uppom coaduits, conductors, cablea, Lusulay hors, guy wires,
1, ne, swilching yands, communicslioas circuils, subsurfece grounding
dcwcu, sncunly {encing sround rulasulmnlu:d switching yaads, aod other spplinnces conneacted therewith,
which are now, or may be in the Fulure, localed oa, over, acroes, of bader the Premises.  Aa uzed in thin
Do, the term *equipment and fasilities depleted generally on Exhibit A" includes any equipment or
facilitica instalted in tho samo tocation as depicted gencnlly on Exhibit A to repaic or replace such .
equipment or facililica. Grantor shall af all times havo tho right of accean, ingreas, and egress to the
Premises and all rights and privileges necessary o¢ canvenient for the full enjoyment and use of the
Prewiises fur tha pucposes described above, including the right to keep the Premises clear, by any means
including chemical applications, of s}l Lrees aod vegetation and ather obslructions which might inerfers -
with Giuntor's usa of the Premises, except thal sny chemical applications shall hava the priar approvel of
the Grantee, whith spprava! ghall oot bo uarcasonably withbield, Granior shall be responsibla for
exercising these rights in compliance with ald applicable regulations, penmits, onless or spproved corrective
sction or remediation plns,  Granlor's equipment and facililies shall be modified, remaved, andfor

relocated ay aceded o perform A oc remediation sctivities of 4o comply with such mgulations,
peraiits, anders, or unpmva.i carrective action or renwdiation plans and the financial responsibility therefor
shall be determined t 1o Sut

7,7 of tbst certain Seitlement Ag tb the G

and Granies duted December 20, 1993 and incorpanat=d herein by refercncs in Scction 10 beseaf, Befuts
drilling, digging, cxcavating, or atherwisa disturhing the cubsurfica of the Premiscs, Grantor shall notify
the Gruntea of the location and asture of the subsucface woik and seck information on restrictione
spplicable to or hazards associsted with such subsurfaca distusbances and taks tho precautions necessary
10 insure Lhat such activilies comply with any spplicabla regulation, permit, order, or spproved comective
action or remedistion plan, Similarly, bafora installing on the Premices any equipment or ficitities in
addition Lo the oquipment and facilitics depicied gencnlly oa Exhibit A, Grantor ehull natify Grantes of
the natures and location of the intended installation and shall be responsiblo for any specific remediation
obligstions crealed by construction of such additionad equipment and facilities.

Ownership of Fucitities and Equipment on the Premiset. Grntor does hereby specifically reserve,
except and retwin to itsell, its muccessons and assigns ownershig of and fitlo 12 any sad all equipment and
facilitics which aco curnenily located on the Premises and thass which may be placed on the Premises in
tho future, pucsuant {o the casemenl retsined by Grantor as described in Section | of this Deed, The
generul iypes and yuantitics iad approximate locations of Grantor's equipment and facilities which curcently
' oaist on the Preniises aro shuwn an Exhibit A, Mo specific and detsiled information on the types,
i quantitics, dimensiung and locstions of such equipment and facilities will be provided 1o Granlee by Grantor
' an vey i any releasa of & hazardous substiance oa the Premises occurs from Graator's equipment and

facititics, Grantor shall remedinte said refesss in accordanco with applicabls fademd, state, and local [aws
’ wl regulstions. Grantar shall oot stare, treat or disposa on (e Premises any huzardous substance or wasla

matceial which ins any hazan bt Grnlor's equipment and facilitics on the Premises shall
comply with applicablo endes, standards, regulations and laws.

3 Grantee's Use of the Premises. Granteo may make any usa of the Premises that will not interfern wilh

tha Grantor’s casement reserved in Section § above, provided however, Lhal the Graniea must natify the
Orantor in sdvanco of the palure and location of any usa other than [avestigation, assessment, monitoring,
cameclive sclion or remedislicn, maintepancs activities snd any other usa or sctivily necessary,
appsoprists, ieat or ired 1o adiiress hazardous substasces oo tho Premises, As usod ln thin

Deed, the torm hnnrdomwbdmcu rofers to those substances defined in 42 U.S.C. § 9601(14). Any
wsa of ibe Promises by the Gruatos, eepecially thosa which may result ln 8 change of the finlshed siope or
. [nd-nf&o?mmim&dlhp«hudhwlmnnmhwmﬂm‘lqmpmund
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facilities to ba in violstivo of tho sandards and specificatioas of the Natlanal Electric Safely Code andl othee
standurls and specificstions imposal oo such equipment and facilities by fodzmd or state laws and
regulutinns, untess required by sa spplicsbls regulstion, permit, onfer, or approved carrective sction or
remualistion plan. If Geaniea's use of tho Premises will unsvaidably cresle » condition which will causa
such a viulalion, Qianiea shall notify Grantor in writing at lcast 15 days in sdvance. Granteo shall use
caulivn in operating wuchinery and eyuipment on tho Premises 10 wssuro clexranca betwecn Lo machinery
anth equipment and Grantor's equipment and facililies, Before drilling, digging, excavaling, or otherwise
disluching the subsurface of tha Premices, Gruntes shall nolify Orantor and  seek information s 1o
underground equipment and facilitioa in the area where such activities will take placa and tha precautionn
necesary o [nsure that Grantoe’s underground equipment sad fagilitios e pot damsged or deatroyed,

Minesul ond Mining Rights, Al mincral and minlng rights in the Premisea not owned by Graator.

Existing Easements and Rightsof-way.  All exinting easementa and dghls-af-way in favor of thind

parties fur public wiifitics, public roudls, eloctric power faciliticn, telephoos lines, railroad lines sod the
facilities located thereoa.

Prior Righis of Others,  Any and all prior rights of others which wauld bs ovidont by a murvey of tha

Premises whether or not documents therafos see of record,

Pruperty Tuxes,  Any liens for ad valarem Wued foe the curvent ysar which coastituts a lien not yet
payable, which lien Grantor shall pay,

Indenture,  That certain lndenturs executed by Qrantor ta the Chemical Bank and Trust Company (now
Chemical Bunk}, a3 Trusteo, dated Sanuary 1, 1942, 1 ded mnd suppl ted. Gruntor warranta that
it will, within Ona 1lundred Twenty {120) days from the dele af this conveyance, secure release from said
Indenturs af the lunds conveyed hesounder subject o the rights retaincd hereln by Qrantor.

Abandunment. In the evenl the Grantor completely semovea cash and cvery ilem of equipment or
facilities on the Premises ani mskes RO use of any pact of the Premisas for purpozos witkin the scope of
\ho easeinent reserved herein fur a perivd of ono year, the Grantea oy giva ths Grantar writen naotice of
the sppurent abundonment and the Grantor's easement shall expice and terminate if the Grantor nukes no
usa of sny past of the Premises fur purposes within the scope of sald easement for a period of ono yoar
from the roeeipt by the Granter of such nolice, afler which lima the Trentos shall have complets titls 1o
tho caticuly of the Promisca s if no easement had ever been reserved,

Nutice of Covenunts, In addition to all ferms contained slsewhero In this Doed, the Promiscs hercin are

yed cubject to cerlain *Releases, Indemnitics, Reimbursements, Nolices aod Coveaants Not to Suo®
st forth in Section 7 of that cartain Setlement Agrocmant by and botweea Alabaca Power Company and
Monzanio Company dated tha 20th day of December, 1993, which are mors particulacly deacribod se

fullows:

Section 7.1, Cleanup, Remedistion, and Correclive Actloa Costa,
Seclion 7.2, Dasruges in tho Neturs of Natusal Resource Damages,
Section .Y, Injurion from Futuse Bxposirs o Hazardous Substancos,
Soctioa 7.4,

h\jmilu to Granioe's Emplayecs, Ageats, aad Contrctors from (rantoc's Bquipment and
Facilition,

T P P S Sy A7 "
R g e
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Injuries to Gruator’s Employses, Ageats, and Coairaciors from Futurs Bxposurs ta
Hazardous Substances.

Section 7.5,

Section 1.8, Notics of Costs, Bapenditures and Claima,

Section 7.7, Cost of Relocailon, Relostallation, snd Regplacemeot of Grunloc's Bquipmeot and

Facilitioe,

Sectlon 7.8, Covenant Not to Sua.

Section 7.9. Limitsti

Seclion 7 of said Settfement Agreement s ncorporsted hereln by reference e thaugh set out {o fulf and
the provislona thercol shall constitute covensnts and shall rua with the title to the land herein conveyed and
ba applicable and hinding forever between the parties and (heit successors and assigns, lnquicies regacding
this Incorpasstion by ref thoutd ba dicected 10 M to C y, 2800 N. Lindbesgh Blvd., Si,

Louis, MO, 63167 or Alsharma Power Company, 600 N. 18ih Slraul: Binningham, AL, 35203,

Discliimees and Limitntions.  Grantor herchy specifically disclaims any wertanly, guaninty or
representation, ont or wrillen, past, present of future, of, as 1o, or concoming (5) tha rature snd condition
of the Premises Including, but not limited to, the waler, sail and geofogy, and tha suitabitity thereof for
any uses Grantee may elect to conduct theroan, and (i) except for any warmntics contained {o the deed
conveying the Premises from Qruatar to (rantee, the nsture and extend of eay sighl-of-way, possesaion,
tien, encumbrance, lcense, resesvation, condition or otharwise. Orantor has not made and does not maks
any represeatations conceming tha physical caadition, the habitabifity or the quality of construstion,
workmanship, merchantability oc fitnets for any pastleutar purposs, the accuracy of completencsa of any
information or duta provided by Gruntor to Geantee and complianca with law or any othar matior affecting
or relsied ta the Premises. Oranteo eapressly scknowledges thal no such other representations have beea
made, 1t is expressly undersiood and sgroed thet ths Premises contsin hazantous substances sod that the
Premisea are belng conveyod hereunder "AS [5” and *WITH ALL FAULTS", withou! any represeatation
or waranly by Grantor, Granteo expressly acknowledges (o Grantor that Grantes haa enlered into that
cartain Scttlement Agreement mads by and between Grantor and Grantes dited December 20, 1993 and
accepled tha cooveyaace of the Piemises without relying upon sny such representation ac wareasnty by

Gmntor, its sgents or contracior, or by any ather persoa ot entity with respect (o the condition of the
Premises o7 any part theroaf.

Covenunts Runalng with the Land. Thoe provisions, conditions, releases, lndemnitics, and other
undestakings hereinabove concerning the Premises and tho casement retainsd by the Grantor, hall

tonstituts cavenants and shall rua with the tiths 1o tha land hereln conveyed and be applicable and binding
furover between the pastica and thelr succeason and sesigns.

Settlement Agreament.  Gruntor and Crantos intend that all the provisions of that certala Seliloment
Agmoment mada by and between Grantor snd Graatea Decembor 20, 1993, aball survive and remain fally
effoctive wnd undlaturbed potwithutanding the sxecution of this coaveyance o any gencrally applicable
priociples of merger saocisied with and otberwise applicabla ta documeots of real estate coaveyances,

:()RI:;\EANHN HOLD unto the mid Monsaats Company, 8 Delaware corporation, ifs sucossaors e sssigus,
Q| .

S e ]
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N TESTIMONY WHEREOF, tho sald Alabama Powor Company, and Moasanio Company, by their duly
authogized officers, have barsusto caused thls latrument fo be sxoculed and to be affective this Z{ SFday of
Deocembar, 1993.
GRANTOR:
ALABAMA POWER COMPANY
WITNESS: . '
J‘ L Byt A-/ f M M
h__Mice President =
GRANTEE:
- MONSANTO COMPANY,
WITNESS: . Q' C
* s,‘\"ﬂ\wv \- 4 .
s
Deed

T e R St e by P % s $i—at

1
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county or (eliloum
1 i§ i%‘jﬁ , a . !5.'-111.} Y ; & notary public in ead foc sald county B: ﬁ ﬂh'
corify thatly R il , whose namo as !’

ALABAMA POWER COMPANY, a carponstion, (s signed to the forogolng instrument and who Is known to me,
acknowledged before ma ou this day that, belng informod of the coatents of such lostrameat, be, as wich officer
and with full authority, executed ibe sxme volustesily for aad s the et of said cotponution,

Glvea undor my band and official seal this M! Of_‘lgﬂhl’ﬂ_- 1993,

N lic
{ Motaria} Scal } My Commistion Expires: __}mmﬂa_,n_t,_lﬂb Sk
4,
NEIP Q- [3 TR
i H A3 ? -_ s
. im0 gt
STATE OF Mooy ORIV ANV
-‘. "- - -~ 3 o r :
COUNTY OF 54 Cherles SR N
,.“‘ ALH“'

[ _)LQD.L__L__E]LLU_.D__,. a natary public in and for said r.ouuty in aid stal hcmby

cortify that Alighyrpl 2 fofeeman + whasa name -l of

MONSANTO COMPANY, u copontion, is signed to the foregolng instrument and who is known 10 me,
acknowlsdgod befars ma on this day that, being infonmed of the conteats of wuch instrument, /&, amch
officer &ad with Rull sutharity, executed the same wlunluil)r for end as the act of wld corporstion.

Given under cay baad and officlal scal :u.g!;d.yur ece

Qi M. /ﬂggw
7

Notary Public * JJJN
AN W, MADLY
{ Notasial Scat } My Commitsioa By, '

NISSOUR
MY COMMISSION FRPIES JUNF 29, ?9‘?6
8t ('Rb"‘“" 1‘%"\‘

.o

shabi ADAD21-010724
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EXHIBIT A TO DEED

CALHOUN COUNTY,ALABAMA
SECTION 12
TWN-16-S, RNG—07-E

GENERAL’DEP!CTION OF TYPE, QUANTITY AND LOCATION
OF ALABAMA POWER COMPANY EQUIPMENT AND FACILITIES
.ON LANDS CONVEYED TO MONSANTO COMPANY. (DOES NOT

INCLUDE ‘EQUIPMENT AND FACILITIES NOT OWNED BY ALABAMA
POWER COMPANY)
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. PLAINTIFF'S
STATE OF ALABAMA EXHIBIT

CALHOUN COUNTY

SETTLEMENT AGREEMENT s

Ih
THIS AGREEMENT, made this 20 day of December, 1993, by and between
ALABAMA POWER COMPANY, an Alabama corporation ("Grantor"”), and MONSANTO
COMPANY, a Delaware corporation ("Grantee").

NOW, THEREFORE, in consideration of the mutual covenants set forth herein, and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, Grantor and Grantee, intending to be legally bound, hereby agree as follows:

1. The Premises. Grantor agrees to grant, bargain, sell, and convey and the Grantee
agrees to accept that certain real property in Calhoun County, Alabama as more
particularly described in Exhibit A and as outlined in bold in Exhibit B, both exhibits
being attached hereto and made a part hereof (the "Premises"), together with all rights,
privileges, benefits, easements, restrictions and appurtenances thereunto belonging or
encumbering the Premises, as more particularly described in Section 2 of this Agreement
and in the form of the Deed attached as Exhibit C hereto.

2. Encumbranoces. The Premises shall be conveyed by Grantor to Grantee subject to the
following reservations and exceptions:

2.1  Grantor’s Easement. Grantor does hereby specifically reserve, except and retain
to itself, its successors and assigns a perpetual easement to use the Premises and
any portion thereof for electricity distrbution and transmission and
communications purposes. Grantor shall have the right to continue using all
electricity distribution, transmission, and communications (including fiber optics)
equipment and facilities currently existing on the Premises and may operate,
maintain, change, relocate, or remove such equipment and facilities or install,
operate, maintain, change, relocate, or remove such new eciuipment and facilities
which Grantor, in its sole discretion, deems necessary of desirable to insure
continuous, uninterrupted service in all areas served by such equipment and
facilities. Nevertheless, the Grantor agrees that no equipment in addition to the
equipment and facilities depicted generally on Exhibit B will be installed on the
Premises before January I, 1999 except equipment and facilities needed to
respond to a catastrophic loss or electric service emergency.  Electricity i
distribution, transmission, and communications (including fiber optics)
"equipment and facilities" includes, but is not limited to, electricity distribution,
transmission, and communications lines, poles, towers, supports, conduits,
conductors, cables, insulators, anchors, guy wires, counterpoise conductors,
substations, switching yards, communications circuits, subsurface grounding
devices, security fencing around substations and switching yards, and other
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PE
appliances connected therewith, which are now, or may be in the future, located

on, over, across, or under the Premises. As used in this Agreement and Exhibit
C, the term "equipment and facilities depicted generally on Exhibit B" includes
any equipment or facilities installed in the same location as depicted generally on
Exhibit B to repair or replace such equipment or facilities. Grantor shall at all
times have the right of access, ingress, and egress to the Premises and all rights
and privileges necessary or convenient for the full enjoyment and use of the
Premises for the purposes described above, including the right to keep the
Premises clear, by any means including chemical applications, of all trees and
vegetation and other obstructions which might interfere with Grantor’s use of the
Premises, except that any chemical applications shall have the prior approval of
the Grantee, which approval shall not be unreasonably withheld. Grantor shall
be responsible for exercising these rights in compliance with all applicable
regulations, permits, orders or approved corrective action or remediation plans.
Grantor's equipment and facilities shall be modified, removed, and/or relocated
as needed to perform assessment or remediation activities or to comply with such
regulations, permits, orders, or approved corrective action or remediation plans
and the financial responsibility therefor shall be determined pursuant to
Subsection 7.7 of this Agreement. Before drilling, digging, excavating, or
otherwise disturbing the subsurface of the Premises, Grantor shall notify the
Grantee of the location and nature of the subsurface work and seek information
on restrictions applicable to or hazards associated with such subsurface
disturbances and take the precautions necessary to insure that such activities
comply with any applicable regulation, permit, order, or approved corrective
action or remediation plan and shall be responsible for any specific remediation
obligations created by disturbance of the subsurface by Grantor. Similarly,
before installing on the Premises any equipment or facilities in addition to the
equipment and facilities depicted generally on Exhibit B, Grantor shall notify
Grantee of the nature and location of the intended installation and shall be
responsible for any specific remediation obligations created by construction of
such additional equipment and facilities.

2.2 Ownership of Facilities and Equipment on the Premises. Grantor does hereby
specifically reserve, except and retain to itself, its successors and assigns
ownership of and title to any and all equipment and facilities which are currently
located on the Premises and those which may be placed on the Premises in the
future, pursuant to the easement retained by Grantor as described in Subsection
2.1 of this Agreement. The general types and quantities and approximate
locations of Grantor's equipment and facilities which currently exist on the
Premises are shown on Exhibit B. More specific and detailed information on
the types, quantities, dimensions and locations of such equipment and facilities
will be provided to Grantee by Grantor on request. If any release of a hazardous
substance on the Premises occurs from Grantor's equipment and facilities,
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1.II
Grantor shall remediate said release in accordance with applicable federal, state,
and local laws and regulations. Grantor shall not store, treat or dispose on the
Premises any hazardous substance or waste material which contains any hazardous
substance. Grantor's equipment and facilities on the Premises shall comply with
applicable codes, standards, regulations and laws. .
2.3 Grantee’s Use of the Premises. Grantee may make any use of the Premises that
will not interfere with the Grantor’'s easement reserved in Subsection 2.1 above,
provided however, that the Grantee must notify the Grantor in advance of the
nature and location of any use other than investigation, assessment, monitoring,
corrective action or remediation, maintenance activities and any other use or
activity necessary, appropriate, convenient or required to address hazardous
substances on the Premises. As used in this Agreement and Exhibit C, the term
"hazardous substances” refers to those substances defined in 42 U.S.C. §
9601(14). Any use of the Premises by the Grantee, especially those which may
result in a change of the finished slope or grade of the Premises, shall be
performed in such 2 manner so as not to cause Grantor's equipment and facilities
to be in violation of the standards and specifications of the National Electric
Safety Code and other standards and specifications imposed on such equipment
and facilities by federal or state laws and regulations, unless required by an
applicable regulation, permit, order, or approved corrective action or remediation
plan. If Grantee’s use of the Premises will unavoidably create a condition which
will cause such a violation, Grantee shall notify Grantor in writing at least 15
days in advance. Grantee shall use caution in operating machinery and
equipment on the Premises to assure clearance between the machinery and
equipment and Grantor’s equipment and facilities. Before drilling, digging,
excavating, or. otherwise disturbing the subsurface of the Premises, Grantee shall
notify Grantor and seek information as to underground equipment and facilities
in the area where such activities will take place and the precautions necessary to
insure that Grantor's underground equipment and facilities are not damaged or
destroyed.

2.4  Mineral and Mining Rights. All mineral and mining rights in the Premises not
owned by Grantor.

‘q.
2.5  Existing Easements and Rights-of-way. All existing easements and rights-of-
way in favor of third parties for public utilities, public roads, electric power
facilities, telephone lines, railroad lines and the facilities located thereon.

2.6  Prior Rights of Others. Any and all prior rights of others which would be
evident by a survey of the Premises whether or not documents therefor are of
- record.
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2.7  Property Taxes. Any liens for ad valorem taxes for the current year which
constitute a lien not yet payable, which lien Grantor shall pay.

2.8 Indenture. That certain indenture executed by Grantor to the Chemical Bank
and Trust Company (now Chemical Bank), as Trustee, dated January 1, 1942, as
amended and supplemented. Grantor warrants that it will, within One Hundred.
Twenty (120) days from the date of this conveyance, secure release from said
indenture of the Premises subject to the rights retained herein by Grantor,

2.9  Abandonment. In the event the Grantor completely removes each and every
item of equipment or facilities on the Premises and makes no use of any part of
the Premises for purposes within the scope of the easement reserved herein for
a period of one year, the Grantee may give the Grantor written notice of the
apparent abandonment and the Grantor's easement shall expire and terminate if
the Grantor makes no use of any part of the Premises for purposes within the
scope of said easement for a period of one year from the receipt by the Grantor
of such notice, after which time the Grantee shall have complete title to the
entirety of the Premises as if no easement had ever been reserved.

3. Remediation Responsibilities. Grantee will, at its sole cost and responsibility and with
no contribution or involvement of Grantor except involvement related to the protection
of Grantor's rights reserved under subsection 2.1 above or otherwise as stated in this
Agreement, conduct and perform all negotiations with regulatory agencies, and any and
all investigations, assessments, cleanup, remediation, and/or corrective action as may be
required to address hazardous substances on the Premises and any conditions on adjacent
lands caused by migration of hazardous substances from the Premises and also will be
responsible, at its sole cost and responsibility and with no contribution or involvement
of Grantor except as stated in this Agreement, for natural resource damage claims related
to the Premises and such adjacent land.

4, Access to Other Property. After providing to Grantor advance notice of the time, date,
and expected duration of entry, Grantee shall have the right of reasonable access to
property adjacent to the Premises and belonging to Grantor as necessary to assess and
investigate the migration of hazardous substances outside the boundaries of the Premises

3 and, as necessary, to implement any required cleanup, remediation.or corrective action.

5. Information Requirements. Grantee promises to notify and inform Grantor of
. significant determinations or developments of a technical, regulatory, or legal nature
relating to the assessment, remediation and/or corrective action on the Premises. Grantee

shall provide to Grantor copies of all correspondence to and from all agencies involved

in the cleanup and other interested parties by some convenient and prompt means. Such
notification shall include information already possessed by the Grantee or developed in

the course of assessment or remediation activities on the types, quantities, and location
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of all hazardous substances which are confirmed to be present on the Premises and r.h'e
precautions necessary to protect individuals who enter the Premises, at the direction of
Grantor or in furtherance of Grantor’s purposes, from exposure to hazardous substances
at or from the Premises.

6. Confidentiality of Shared Information. Grantee’s performance under Section 3 of this
Agreement may result in the transmission of information that is either confidential
(known only to Grantee or its attorneys and/or consultants), preliminary (incomplete or
unverified), or for settlement purposes (with governments or other interested parties).
Grantor acknowledges Grantee's desire and responsibility to manage the assessment and
remediation of the Premises, including communications with relevant authorities and the
public, and pledges its good faith cooperation with Grantee’s efforts. Grantor, therefore,
agrees to not reveal information the Grantee identifies as confidential, preliminary, or
settlement information to persons outside the Grarntor, its attorneys, and/or consultants
when so requested by Grantee. Grantor may, however, reveal such information: (a) to
any employee, subcontractor, or agent of the Grantor when necessary to protect them or
the Grantor's equipment or facilities and after obtaining their commitment to maintain
the confidentiality of the information, (b) in response to any legal obligation or authority
after notice to the Grantee and a reasonable opportunity for Grantee to intervene, (c) in
defense or support of any claim made for or against the Grantor where the Grantor is not
in breach of this Agreement by reason of such claim and after notice to the Granteg, and
(d) whenever the Grantor presents credible evidence to the Grantee that the information
has become public without a breach of this section.

7. Releases, Indemnities, Reimbursements, Notices and Covenant Not to Sue.

7.1  Cleanup, Remediation, and Corrective Action Costs. Grantee agrees (o
release, and promises to protect, indemnify, hold harmless, and defend Grantor,
its parents, subsidiaries, affiliates, successors and assigns, and its officers,
directors, employees, and agents from and against any and all costs, expenses,
expenditures, and claims in the nature of assessment, cleanup, remediation, or
corrective action costs related to the cleanup or remediation of the Premises and
adjacent property, including groundwater, to which hazardous substances have
migrated from the Premises, such as those which may be provided for under the
Comprehensive Environmental Response, Compensation and Liability Act, 42
U.S.C. § 9601 er seq., as amended, the Resource Conservation and Recovery
Act, 42 U.5.C. § 6901 er seq., as amended, and similar existing state or federal
laws or causes of action.

7.2  Damages in the Nature of Natural Resource Damages. Grantee agrees lo
release, and promises to protect, indemnify, hold harmless, and defend Grantor,

its parents, subsidiaries, affiliates, successors and assigns, and its officers,
directors, employees, and agents from and against any and all costs, expenses,
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expenditures, and claims in the nature of natural resource damages related to the
presence of hazardous substances on the Premises and adjacent property,
including groundwater, to which hazardous substances have migrated from the
Premises, such as those which may be provided for under the Comprehensive
Environmental Response, Compensation and Liability Act, 42 U.S.C. § 9601.er
seq., as amended, and similar existing state or federal laws or causes of action..
Grantee expressly denies any responsibility for causes of action or theories of
liability that do not exist under law as of the date of this Agreement or are
created by amendments of existing law or future laws adopted after the date of
this Agreement.

7.3  Injuries from Future Exposure to Hazardous Substances. Grantee agrees to
release, and promises to protect, indemnify, hold harmless, and defend Grantor,
its parents, subsidiaries, affiliates, successors and assigns, and its officers,
directors, employees, and agents from and against losses, costs, penalties, fines,
damages, demands, actions, expenses, expenditures, and claims of every nature
and character which result or which may be claimed to result from injury to, or
death of, any person or from loss, injury, or damage to property or an interest
of any kind or nature, to whomsoever belonging, which are alleged to be caused
by or arises solely from exposure to hazardous substances at or from the site
when the exposure occurs after the execution of this Agreement. This indemnity
shall be valid even if such exposure was caused by or resulted from the
negligence of the Grantor. This indemnity shall not apply to claims for exposure
to hazardous substances from Grantor's equipment and facilities on the Premises
or to claims brought by current or former employees, agents, contractors, or
subcontractors of Grantor when the exposure occurs while such individuals were
present on the Premises at the direction of Grantor or in furtherance of the
Grantor's purposes after execution of this Agreement, such claims being governed
by Subsection 7.5 of this Agreement.

7.4  Injuries to Grantee’s Employees, Agents, and Contractors from Grantor’s
Equipment and Facilities. Grantee agrees to release, and promises to protect,
indemnify, hold harmless, and defend Grantor, its parents, subsidiaries, affiliates,
successors and assigns, and its officers, directors, employees, and agents from

N and against losses, costs, penalties, fines, damages, demands, actions, expenses,
expenditures, and claims of every nature and character which result or which may
be claimed to result from injury to, or death of, any current or former employes,
agent, contractor, or subcontractor of Grantee or from loss, injury, or damage to
property or an interest of any kind or nature, belonging to any current or former
employee, agent, contractor, or subcontractor of Grantee, which occur after
execution of this Agreement and are alleged to be caused, in whole or part, by
Grantor’s equipment or facilities on the Premises or on any land owned by the
Grantor to which said persons enter at the direction of the Grantee or in

Settlement Agreement Page 6

R TN

ADAD21-010739
HARTOLDMONO031716



+*
furtherance of the Grantee’s purposes pursuant to Sections 3 and 4 of this

Agreement. This indemnity shall be valid even if the injury to Grantee's current

or former employees, agents, contractors, or subcontractors was caused by or

resulted from the negligence of the Grantor or a noncompliance with applicable

codes, standards, regulations or laws. .

7.5 Injuries to Grantor’s Employees, Agents, and Contractors from Future
Exposure to Hazardous Substances. Grantor agrees to release and promises to
protect, indemnify, hold harmless, and defend Grantee, its parents, subsidiaries,
affiliates, successors and assigns, and its officers, directors, employees, and
agents from and against losses, costs, penalties, fines, damages, demands,
actions, expenses, expenditures, and claims of every nature and character which
result or which may be claimed to result from injury to, or death of, any current
or former employee, agent, contractor, or subcontractor of Grantor from loss,
injury, or damage to property or an interest of any kind or nature, belonging to
any current or former employee, agent, contractor, or subcontractor of Grantor,
which are alleged to be caused in whole or part from the exposure of current or
former employees, agents, contractors, or subcontractors of Grantor to hazardous
substances on the Premises when such exposure occurs after execution of this
Agreement while such individuals were present on the Premises at the direction
of Grantor or in furtherance of Grantor's purposes. This indemnity will not apply
when the exposure results from a failure by Grantee to keep Grantor informed as
required by Section 5 of this Agreement. Otherwise, this indemnity shall be valid
even if the exposure of Grantor's current or former employees, agents,
contractors, or subcontractors to hazardous substances on the Premises was
caused by or resulted from the negligence of the Grantee.

7.6  Notice of Costs, Expenses, Expenditures and Claims.

7.6.1 Notification. If any action, proceeding or claim is brought or assessed
against the Grantor or Grantee, which action, proceeding or claim, if
determined adversely to the interest of Grantor or Grantee, would entitle
it to indemnity pursuant to this Agreement, then such indemnified party
shall protect its interests and promptly notify the other indemnifying party
of the same in writing, and the indemnifying party shall be obligated to
assume and pay for the defense and provide indemnity in accordance with
this Agreement. Failure to promptly notify the indemnifying party will
be considered a material breach of this Agreement and will, if the failure
is prejudicial to the indemnifying party’s ability to defend the claim,
relieve the indemnifying party of any and all obligations to defend and
indemnify the indemnified party against such action, proceeding or claim
or the resulting disposition thereof or liability thereon. The indemnifying
party, upon receipt of a notification requesting indemnification pursuant
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to this Agreement, shall promptly notify the indemnified party, in writing,’
that the indemnifying party shall indemnify the indemnified party as to the
matter or that the indemnifying party rejects the request for
indemnification.

7.6.2 Enforcement Cost Recovery. In any action brought by Grantor or.
Grantee against the other party to enforce the provisions of this
Agreement, the prevailing party shall be entitled to recover from the
opposing party the reasonable attorney’s fees and costs incurred by it in
prosecuting or defending the enforcement action.

7.6.3 Cooperation in Indemnification. Grantor and Grantee, whenever either
is an indemnified party, agree to cooperate fully in the implementation of
the obligations and rights for indemnification under this Agreement,
including but not limited to the execution of necessary documents and the
reasonable availability of personnel or documents at no cost for time of
employees and/or agents.

7.7  Cost of Relocation, Reinstallation, and Replacement of Grantor's Equipment
and Facilities.

7.7.1 Facilities Depicted Generally on Exhibit B. If Grantor's equipment and
facilities depicted generally on Exhibit B to this Agreement are modified,
removed, and/or relocated pursuant to the provisions of Subsection 2.1
above, Grantee hereby assumes 50% of the financial responsibility, and
will promptly reimburse Grantor accordingly based on an accounting of
actual costs incurred by Grantor for such work, for any such relocation,
reinstallation and/or replacement of Grantar’s equipment and facilities.

7.7.2 Added Facilities. With regard to equipment and facilities installed on the
Premises in addition to equipment and facilities depicted generally on
Exhibit B (hereinafter “added facilities™) which are required to be
modified, removed and/or relocated to comply with any remediation
regulation, permit, order, corrective action or remediation plan which is

. _ approved by any state or federal agency or court with ]unsdlcnon over the
response to hazardous substances on the Premlses the Grantor shall
perform the required modification, removal and/or relocation at its own
expense. With regard to any other added facilities that are modified,
removed and/or relocated pursuant to the provisions of Subsection 2.1
above in order to perform assessment or remediation activities, the
Grantee shall be responsible for and shall promptly reimburse the Grantor,
based on an accounting of actual costs incurred by Grantor for such work,
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for 50% of the actual costs incurred by the Grantor for any s?jch
modification, relocation or removal.

7.8  Covenant Not to Sue. Except to enforce provisions of this Agreement or any
covenants contained in the deed conveying the Premises to Grantee, Granior
promises naot to sue Grantee for recovery of assessment, remediation, and/or
corrective action costs or natural resource damages to the extent of the releases
in Subsections 7.1 and 7.2. Likewise, Grantor will not allow the assignment or
transfer to any third party any right Grantor may possess to sue Grantee for the
immediately aforementioned costs or damages. If Grantor provides notice to
Grantee pursuant to Subsection 7.6 and Grantee does not assume the defense of
the action in question, Grantor reserves the right to implead Grantee, assert any
available counter-claims, cross-claims or defenses against Grantee, and present
any argument or evidence supporting such counter-claims, cross-claims, and
defenses in any action for the recovery of cleanup, remediation, or corrective
action costs brought against Grantor by any third party or governmental entity.

7.9 Limitations. Any claim or liability not specifically addressed by one of the
above provisions in this section, such as third party toxic tort claims based on
exposure to hazardous substances which occurred prior to the execution of this
Agreement, is outside the scope of these provisions and shall not be governed by
them. The financial responsibility, as between Grantor and Grantee, for such
claims or liabilities will be settled when and if these claims or liabilities arise in
whatever forum and by whatever means are appropriate. The provisions set forth
above in this section shall not be interpreted as a waiver of or agreement not to
sue or assert any claim, defense, counter-claims, and cross-claims, argument or
evidence either party may wish to assert in any action brought by either party or
any third party, including governmental entities, except where specifically
provided for in the provisions of this section set forth above or as otherwise
stated in this Agreement. Further, Grantor and Grantee reserve all of their
respective rights in the case of any breach of this Agreement or nonperformance
of any provision in this Agreement. In the event that any agreement of the
Grantee to release and indemnify the Grantor is invalidated to any extent or held
unenforceable, Grantor’s covenant not to sue Grantee is to the same extent invalid
by agreement and Grantee hereby agrees not to assert any defense of laches or

any applicable statute of limitations based on the timé period between the

execution of this Agreement and the invalidation or unenforceability of Grantee's
agreement to release and indemnify Grantor, The Grantee's immediately
aforestated agreement regarding time-based defenses shall not affect any other
claims or defenses Grantee may have to any action Grantor may bring.

8. Taxes. Grantor will pay ad valorem taxes assessed against the Premises by reason of the
Grantor’s easement or the Grantor’s equipment or facilities located on the Premises.
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Taxes applicable to the transfer of the Premises shall be shared equally by Grantor and
Grantee.

9. Payment Amount. Grantor will submit, upon closing of the real estate conveyance, a
one-time payment to Grantee of $775,000.00 in complete fulfillment of Grantor's
financial responsibility as stated in this Agreement. :

10.  Closing Date and Place. The conveyance shall be closed and the Deed, in the form of
the Deed attached as Exhibit C hereto, and possession of the Premises shall be delivered
to Grantee by Grantor on or before December 31, 1993 (the "Clasing Date"). The
Closing shall be held at Anniston, Alabama.

11.  Closing Requirements. At Closing, the Premises shall be conveyed, assigned and
delivered to Grantee according to the following provisions.

11.1 Grantor's Requirements. Grantor shall execute and/or deliver the following to

Grantee:

11.1.1 The Deed covering the Premises in the form of Exhibit C hereto
and containing the legal description of the Premises as shown in
Exhibit A hereto.

11.1.2 The consideration set forth in Section 9 of this Agreement.

11.1.3 Possession of the Premises, subject to the exceptions and

reservations set forth in the Deed.

11.2 Disclaimers and Limitations. Grantor hereby specifically disclaims any
warranty, guaranty or representation, oral or written, past, present or future, of,
as to, or concerning (i) the nature and condition of the Premises including, but
not limited to, the water, soil and geology, and the suitability thereof for any uses
Grantee may elect to conduct thereon, and (ii) except for any warranties contained
in the deed conveying the Premises from Grantor to Grantee, the nature and
extent of any right-of-way, possession, lien, encumbrance, license, reservation,
condition or otherwise. Grantor has not made and does not make any
representations concerning the physical condition, the habitability or the quality
of construction, workmanship, merchantability or fitness for any particular
purpose, the accuracy or completeness of any information or data provided by
Grantor to Grantee and compliance with law or any other matter affecting or
related to the Premises. Grantee expressly acknowledges that no such other
representations have been made. It is expressly understood and agreed that the
Premises contain hazardous substances and that the Premises are being conveyed
hereunder "AS IS" and "WITH ALL FAULTS", without any representation or
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warranty by Grantor. Grantee expressly acknowledges to Grantor that Grantee
has entered into the Settlement Agreement and accepted the conveyance of the
Premises without relying upon any such representation or warranty by Grantor,
its agents or contractors, or by any other person or entity with respect to the
condition of the Premises or any part thereof. .

11.3 Grantee’s Requirements. Grantee shall execute the Deed.

12.  Warranties and Representations of Grantor and Grantee. Grantor and Grantee
hereby represent and warrant to and in favor of each other that, as of the date hereof:

12.1 They each have or will obtain all requisite power and authority to enter into this
Agreement and consummate the transactions herein contemplated and all
necessary and proper corporate action, approvals and authorizations have been
taken or given to authorize the execution and delivery of this Agreement and the
performance of the obligations hereunder. This Agreement shall be enforceable
in accordance with its terms upon each of them.

12.2 They each are corporations duly organized, validly existing, and in good standing
in the jurisdiction of their incorporation and in the State of Alabama.

12.3 The execution and performance of this Agreement will not be a default under or
otherwise violate any material contract or agreement, or any order, law or
regulation to which either of them may be subject.

13.  Successors and Assigns. This Agreement shall be binding upon and shall inure to the
benefit of the undersigned parties and their respective successors and assigns. The
provisions, conditions, and undertakings hereinabove concerning the Premises and the
easement retained by the Grantor, shall constitute covenants and shall run with the title
to the land herein conveyed and be applicable and binding forever between the parties
and their successors and assigns. No assignment hereof by Grantor or Grantee shall be
valid without the prior written consent of the other party which may be withheld at such
party’s sole discretion and without regard to any commercial standard.

J4. ° Governing Law. This Agreement and the rights and obligations of the parties hereto
_shall be govemed by the law of the State of Alabama, including its conflict of law rules.

15.  Amendment. No amendment of this Agreement shall be effective unless in writing and
signed by the parties hereto.
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16.  Construction of Agreement.

16.1 Negotiated Document. This Agreement shall be construed and interpreted
without reference to the principle that a contract is to be construed against the
drafter thereof. It is acknowledged and agreed by the parties hereto that the
provisions hereof have been drafted by both parties hereto through the course of.
negotiations. )

16.2 No Admission of Liability. This Agreement shall not, under any circumstances,
be construed as an admission by any person, entity or party (including Grantor
and Grantee) of any liability with respect to the Premises. This Agreement shall
not constitute or be used as evidence of any admission by any person, entity, or
party (including Grantor and Grantee), nor be admissible in any proceeding
except an action brought by either Grantor or Grantee against the other party to
seek enforcement of any of the terms herein.

17.  Merger; Entire Agreement. It is understood and agreed that all undertakings and
agreements previously had between the parties and their counsel or other representatives
are merged in this Agreement, which alone fully and completely expresses their
agrezsment and that the same is entered into after full investigation, neither party relying
upon any statement or representation, or warranty not embodied in this Agreement, made
by or on behalf of the other. This Agreement and any Exhibits attached hereto state the
entire agreement between the parties and merge in this Agreement all statements,
representations, and covenants heretofore made, and any other agreements not
incorporated herein are void and of no force and effect.

18.  NoRecordation of Agreement. Both Grantor and Grantee agree that, except for a deed
in the form of Exhibit C hereto, neither will at any time record this Agreement, or any
memorandum, abstract or notice thereof. However, Grantee will provide this Agreement
to any party to whom the Grantee agrees to transfer ownership or control of the
Premises.

19.  Attorney and Other Fees. Grantee and Grantor each shall pay its own attomney’s,
accountant's and consultant's fees in connection with this Agreement except as provided
. for in Subsection 7.6.2. g
20. Unenforceable Provisions. In case any one or more of the covenants, agreerments, terms
" or provisions contained in this Agreement shall be invalid, illegal or unenforceable in any
respect, the validity of the remaining covenants, agreements, terms or provisions
contained herein shall be in no way affected, prejudiced or disturbed thereby except as
specifically provided for in Subsection 7.9 of this Agreement.
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21.  Counterparts. This Agreement may be executed in several counterparts, each of which;
shall be deemed to be an original, but all of which together shall constitute one and the
same instrument.

22.  No Waiver to Affect Another. No waiver of any right or default hereunder shall extend
to or shall affect any other right or any subsequent or any other then existing default or
shall impair any rights, powers or remedies consequent thereon.

23. Time of the Essence. Time shall be of the essence of this Agreesment and the
transactions contemplated herein.

24. Exhibits. The following Exhibits are attached hereto and made a part of this
Agreement for all purposes:

Exhibit A  Description of Premises
Exhibit-B Depiction of the Premises
Exhibit C  Form of Deed
25.  Survival. Grantor and Grantee intend that all the provisions of this Agreement shall
survive and remain fully effective and undisturbed notwithstanding the execution of a

deed in the form of Exhibit C attached hereto or any generally applicable principles of
merger associated with and otherwise applicable to documents of real estate conveyances.

IN WITNESS WHEREOF, Grantor and Grantee have caused this Agreement to be duly
executed as of the day and year first above written.
GRANTOR:
ALABAMA POWER COMPANY

v W S onalol EdnnZZ

‘ ) Itss Vice -Pres idert

GRANTEE:

MONSANTO COMPANY

| By?’m & QTNQWWD #/ %
| D LN B
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STATE OF ALABAMA

CALHOUN COUNTY

I, Rotary pyblic in and for said county
in said state, here &J/L‘Z » Whose

name as {/1te, (P A taz of ALABAMA POWER COMPANY, a corporation, is
signed to the foregoing instrument and who is known to me, acknowledged before me on this
day that, being informed of the contents of such instrument, he, as such officer and with full
authority, executed the same voluntarily for and as the act of said corporation.

Y § ‘
Given under my hand and official seal this & day of JLQMI/NAJA/ 1993,

W@u

Notary Public
[ Notarial Seal ] My Commission Expires: 7 -J /- ?3
STATE OF Myssouwc
COUNTY OF 5t. ChplLES
L Doy M. mc\é,&f-ﬂ , @ notary public in and for said county

in said state, hereby certify that M, hael ¥. Folcsman , whose name
as ¢ . wednf MONSANTO COMPANY, a corpération, is signed to the

foregoing instrument and who is known to me, acknowledged before me on this day that, being
informed of the contents of such instrument, _H €. as such officer and with full authority,
executed the same voluntarily for and as the act of said corporation.

3
A ]

>
N Given under my hand and official seal this 23 day of Dc?_glem?be r__, 1993

C/)m;/ ). o

Notary Public '
JOANT 8 MAGDEN
[ Notarial Seal ] My Commission Expires: NOTARY PUBLIC STATF OF MISSOUR!
Y COMMISSION EXPIRES JUNE 29, me
ST. CHARLES 2aUnTY

D
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EXHIBIT A
Legal Description of the Premises

A parcel of land in the southwest 1/4 of Section 12, Township 16 South, Range 7 East, more
particularly described as follows: )
Commence at the northwest corner of Section 12, Township 16 South, Range 7 East, thence S
34 degrees 20’ 06" E 3197.76 feet to the point of beginning; thence S 89 degrees 50" 02" E
452.23 feet; thence S 00 degrees 18’ 13" E 329.82 feet; thence N 89 degrees 46’ 10" E 195.01
feet; thence S 00 degrees 18" 55" E 257.36 feet; thence S 33 degrees 03’ 55" E 484.290 feet;
thence S 71 degrees 13" 19" W 145.35 feet; thence S 72 degrees 22' 20" W 157.67 feet; thence
S 73 degrees 49’ 01" W 97.04 feet; thence N 89 degrees (4’ 44" W 548.38 feet; thence N 00
degrees 45° 52" E 1108.21 feet to the point of beginning.

) DSW 129074
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EXHIBIT B i

Depiction of the Premises

-+
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EXHIBIT C 4

Form of Deed

This Instrument Prepared By: Send Tax Notice Ta:
Matthew W. Bowden

Balch & Bingham

1901 Sixth Avenue North, Suite 2600
Birmingham, Alabama 35203

STATE OF ALABAMA

CALHOUN COUNTY
DEED

KNOW ALL MEN BY THESE PRESENTS; That ALABAMA POWER COMPANY, an Alabama
corporation ("Grantor"), for and in consideration of One and No/100 Dollars ($1.00), the covenants, releases,
indemnities, and other undertakings set forth herein, and other good and valuable consideration given to it by
MONSANTO COMPANY, a Delaware corporation ("Grantee®), the receipt of which is hereby acknowledged,
Grantor, by these presents, does hereby grant, bargain, sell and convey unto Grantes, its successors and assigns,
subject to the covenmants, terms, conditions, reservations, exceptions znd limitations hereinafter set forth, the
following described real estate situated in Calhoun County, Alabama, to wit:

A parcel of land in the southwest 1/4 of Section 12, Township 16 South, Range
7 East, more particularly described as follows:

Commence at the northwest corner of Section 12, Township 16 South, Range
7 East, thence S 34 degrees 20" 06" E 3197.76 fe=t to the point of begipning;
thence S 89 degrees 50° 02" E 452.23 feet; thence S 00 deprees 18° 13" E
329.82 feet; thence N B9 degress 46° 107 E 195.01 feet; thence S 00 degrees
18" 55" E 257.56 feet; thence S 33 dagrees 03" 55° E 484.29 fest; theace 5 71
degrees 13’ 19" W 145,35 feet; thence § 72 degrees 22° 20" W 157.67 feet;
thence S 73 degrees 49° 01° W 97.04 feet; thence N 89 degrees 14 44° W
548.38 feet; thence N 00 degrees 45' 52° E 1108.21 feet to the point of

beginning.

The above described lands, hereinafter called the "Premises,” are shown outlined in bold on Exhibit A attached
kereto. .

THIS CONVEYANCE IS MADE SUBJECT TO AND THERE IS SPECIFICALLY RESERVED FROM
THIS CONVEYANCE THE FOLLOWING:

| Grantor’s Easement. Grantor does herchy specifically reserve, except and retain to itself, its successors
and assigus a perpetual easement to use the Premises and any portion thereof for electricity distributionand
transmission and communications purposes. Grantor shall have the right to continue using all electricity
distribution, transmission, 2nd communications (including fiber optics) equipment and facilities curreatly
existing on the Premises and may operate, maintain, change, relocate, or remove such equipment and
facilities or install, operate, maintain, change, relocate, or remove such new equipment and facilities which
Grantor, in its sole discretion, deems necessary or desirable to insure continuous, uninterupted service in
all areas served by such equipment and facilities. Nevertheless, the Grantor agrees that no equipment in
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3

addition to the equipment and facilities depicted generally on Exhibit A will be installed on the Premises 3
before January 1, 1999 except equipment and facilities needed to respond to a catastrophic loss or electric
service emergency. Electricity distribution, transmission, and communications (including fiber optics)
"equipment and facilities® includes, but is not limited to, electricity distribution, transmission, and
comumunications lines, poles, towers, supports, conduits, conductors, cables, insulators, anchors, guy wires,
counterpoise conductors, substations, switching yards, communications circuits, subsurface grounding
devices, security feacing around substations and switching yards, and other appliances connected therewith,
which are now, or may be in the future, located on, over, scross, or under the Premises. As used in this
Deed, the term “equipment and facilities depicted generally on Exhibit A" includes any equipment or
facilities installed in the same location as depicted generally on Exhibit A to repair or replace such
equipment or facilities. Grantor shall at all times bave the right of access, ingress, and egress to the
Premises and all rights and privileges necessary or coavenient for the full enjoyment and use of the
Premises for the purposes described above, including the right ta keep the Premises clear, by any means
including chemical applications, of all trees and vegetation and other obstructions which might interfere
with Grantor's use of the Premises, except that any chemical applications shall kave the prior approval of
the Grantee, which approval shall not be unreasonably withheld. Grantor shall be respoasible for
exercising these rights in compliance with all applicable regulations, permits, orders or approved corrective
action or remediation plans. Grantor’s equipment and facilities shall be modified, removed, and/or
relocated as needed to perform assessment or remediation activities or to comply with such regulations,
permits, orders, or approved corrective action or remediation plans and the financial responsibility therefor
shalf be determined pursuant to Subsection 7.7 of that certain Settlement Agreement between the Grantor
and Grantee dated December 20, 1993 and incorporated herein by reference in Section 10 bereof. Before
drilling, digging, excavating, or otherwise disturbing the subsurface of the Premises, Grantor shall notify
the Grantee of the location and nature of the subsurface work and seek information om - restrictions
applicable to or hazards associated with such subsurface disturbances and take the precautions necessary
to insure that such activities comply with any applicable regulation, permit, arder, or approved corrective
action or remediation plan, Similarly, before installing on the Premises any equipment or facilities in
addition to the equipment and facilities depicted generally on Exhibit A, Grantor shall notify Grantee of
the pature and location of the intended installation and shall be responsible for any specific remediation
obligations created by construction of such additional equipment and facilities.

2. Ovmership of Facilities and Equipment on the Premises. Grantor does hereby specifically reserve,
except and retain to itself, its successors and assigns ownership of and title to any and all equipment and
facilities which are currently located on the Premises and those which may be placed on the Premises in
the future, pursuant to the easement retained by Grantor as described in Section 1 of this Agreement. The
general types and quantities and approximate locations of Grantor's equipment and facilities which currently
exist on the Premises are shown on Exhibit A.  More specific and detailed information on the types,
quantities, dimensions and locations of such equipment and facilities will be provided to Grantee by Graator
on request. If any release of a bazardous substance on the Premises occurs from Grantor's equipment and
facilities, Grantor shall remedizate said release in accordance with applicable federal, state, and local laws

A and regulations. Grantor shall not store, treat or dispose on the Premises any bazardous substance or waste
\ material which contains any hazardous substance. Grantor’s equipment and facilities on the Premises shall
comply with applicable codes, standards, regulations and laws.,

3. ‘Grantee’s Use of the Premises. Grantee may make any use of the Premises that will ot interfere with
the Grantor's easement reserved in Section 1 above, provided however, that the Grantee must notify the
Grantor in advance of the pature and location of any use other than investigation, assessment, monitoring,
corrective action or remediation, maintenance activilies and any other use or activity necessary,
appropriate, convenient or required to address hazardous substances on the Premises. As used in this
Deed, the term "hazardous substancas® refers to those substances defined in 42 U.5.C. § 9601(14). Any
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use of the Premises by the Grantes, especially those which may result in a change of the finished slape or ? !
grade of the Premises, shall be performed in such 8 manner so as not to cause Grantor's equipment and
facilities to be in violation of the standards and specifications of the National Electric Safety Code and other
standards and specifications imposed oo such equipmeat and facilities by federal or state laws and
regulations, unless required by an zpplicable regulation, permit, order, or approved corrective action or
remediation plan. If Grantee’s use of the Premises will unavoidably create a condition which will cause
such a violation, Grantee shall notify Grantor io writing at least 15 days in advaoce. Grantes shall use
caution in operating machinery and equipment on the Premises to assurc clearance between the machinery
and equipment and Grantor's equipment and facilities. Before drilling, digging, excavaling, or otherwise
disturbing the subsurface of the Premises, Grantee shall notify Gragtor and seek information as o
underground equipment and facilities in the area where such activities will take place and the precautions
necessary to insure that Grantor’s underground equipment and facilities are not damaged or destroyed.

4. Mineral and Mining Rights, All mineral and mining rights in the Premises not owned by Grantor,

5. Existing Easements and Rights-of-way. All existing easements and rights-of-way in favor of third
parties for public utilities, public roads, electric power facilities, telephone lines, railroad lines and the
facilities located thereon.

6. Prior Rights of Others. Any and all prior rights of others which would be evident by a survey of the
Premises whether or not documents therefor are of record.

7. Property Taxes. Any liens for ad valorem taxes for the current year which constitute a lien oot yet
payable, which lien Grantor shall pay.

8. Indenture, That certain indenture executed by Grantor to the Chemical Bank and Trust Company (now
Chemical Bank), as Trustee, dated Japuary 1, 1942, as amended and supplemented. Grantor warrants that
it will, within One Hundred Twenty (120) days from the date of this conveyance, secure release from said
indenture of the lands conveyed hersunder subject to the rights retained herein by Grantor.

9. Abandonment. In the event the Grantor completely removes each and every item of equipment or
facilities on the Premises and makes no use of any part of the Premises for purposes within the scope of
the easement reserved herein for a peried of one year, the Grantee may give the Grantor written notice of
the appareat abandonment and the Grantor's easement shall expire and terminate if the Grantor makes no
use of any part of the Premises for purposes within the scope of said easemeat for a period of one year
from the receipt by the Grantor of such notice, after which time the Grantee. shall have complete title to
the entirety of the Premises as if no easement had ever been reserved.

10. Natice of Covenants. In addition to all terms contained elsewhere in this Deed, the Premises herein are
conveyed subject to certain "Releases, Indemnities, Reimbursements, Notices and Covenants Not to Sue”

* set forth in Section 7 of that certain Settlemeat Agrecment by and between Alabama Power Company and
h Monsanto Company dated the 20th day of December, 1993, which are more particularly described as
follows:
+ Section 7.1, Cleanup, Remediation, and Corrective Action Costs.
Exhibit C (Form of Deed) ) 3
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Section 7.2. Damages in the Nature of Natural Resource Damages. 3

Section 7.3. Injuries from Future Expasure to Hazardous Substances.

Section 7.4. Injuries to Grantes’s Employees, Ageats, and Contractors from Graator’s Equipment znd
Facilities.

Section 7.5. Injuries to Grantor's Employees, Ageats, and Contractors from Future Exposure to

Hazardous Substances.

Section 7.6. Notice of Costs, Expenditures and Claims.

Section 7.7. Cost of Relocation, Reinstallation, and Replacement of Grantor’s Equiprment aad
Facilities.

Section 7.8. Covenant Nat to Sue.

Section 7.9. Limitations.

Section 7 of said Settlement Agreement is incorporated herein by reference as though set out in full and the
provisions thereof shall constitute covenants and shall rua with the title to the land herein conveyed and be
applicable and binding forever between the parties and their successors and assigns. Inquiries regarding this
incorporation by reference should be directed to Monsanto Company, 800 N. Lindbergh Blvd., St. Louis, MO,
63167 or Alabama Power Company, 600 N. 18th Street, Birmingham, AL, 35203.

11, Disclaimers and Limitations. Grantor hereby specifically disclaims any warranty, guaranty or
representation, oral or wrilten, past, present ar future, of, as to, or coocerning (i) the nature and condition
of the Premises including, but not limited to, the water, soil and geology, and the suitability thereof for
any uses Grantee may elect to conduct thereon, and (ii) except for any warranties contained in the deed
conveying the Premises from Grantor to Grantee, the nature and extent of any right-of-way, possession,
lien, encumbrance, license, reservation, condition or otherwise. Grantor has not made and does not make
any representations concerning the physical condition, the babitability or the quality of coastruction,
workmanship, merchantability or fitness for any particular purpose, the accuracy or completeness of any
information or data provided by Grantor to Grantee and compliance with law or any other matter affecting
or related to the Premises. Grantee expressly acknowledges that no such other representations have been
made. It is expressly understood and agreed that the Premises contain hazardous substances and that the
Premises are being conveyed hereunder "AS IS" and "WITH ALL FAULTS", without any representation
or warranty by Grantor. Grantee expressly acknowledges to Grantor that Grantee has entered into that
certain Settlement Agreement made by and between Grantor and Grantee dated December 20, 1993 and
accepted the conveyance of the Premises without relying upon any such representation or warraaty by

\ Grantor, its ageats or contractors, or by agy other person or entity with respect to the condition of the
N Premises or any part thereof. =
12, Covenants Running with the Land. The provisions, conditions, releases, indemnities, and other

.undertakings hereinabove concerning the Premises and the easement retained by the Grantor, shall
constitute covenants and shall run with the title to the land herein conveyed and be applicable and binding
farever between the parties and their successors and assigns.

13. Settlement Agreement, Grantor and Grantee intend that all the provisions of that certain Settlement
Agreement made by and between Grantor and Grantee December 20, 1993, shall survive and remaia fully
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effective and undisturbed notwithstanding the execution of this conveyance or any generally applicables?
principles of merger associated with and otherwise applicable to documents of real estatz conveyances,

TO HAVE AND TO HOLD unto the said Monsanto Company, a Delaware corparation, its successors and assigns,
FOREVER.

IN TESTIMONY WHEREQF, the said Alabama Power Company, and Monsaato Company, by their duly
authorized officers, have hereunto caused this instrument to bes executed and to be effective this th day of
December, 1993.

GRANTOR:
ALABAMA POWER COMPANY
WITNESS:
By:
Its:
GRANTEE:
MONSANTO COMPANY
WITNESS:
By:
Its:
N .
Exhibit C (Form of Deed) - 5
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STATE OF . d

COUNTY OF
I, » 8 notary public in and for said county in said state, hereby
certify that , whosa name as , of

ALABAMA POWER COMPANY, a corporation, is signed to the foregoing instrument and who is known to me,
acknowledged befare me on this day that, being informed of the conteats of such instrumeat, he, as such officer
and with full authority, executed the same voluntarily for and as the act of said corporation.

Given under my band and official seal this day of , 1993,
Notary Public

[ Notarial Seal ] My Commission Expires:
STATE OF
COUNTY OF

I , a notary public in and for said couaty in said state, bereby
certify that , whose name as of
Monsanto Company, a corporation, is signed to the foregoing instrument and who is known to me, acknowledged
before me on this day that, being informed of the contents of such instrument, , 45 such officer and with

full authority, executed the same voluntarily for and as the act of said corporation.

Given under my hand and official seal this day of , 1993,
Notary Public
[ Notarial Seal ] My Commission Expires:
N .
Exhibit C (Form of Deed) - 6
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EXHIBIT A TO DEED #

Depiction of Premises

[Final version of map shown as Exhibit B ta Settlement Agreement to be attached bere at the time of execution of

the Deed].
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Orricr Or I'e ATTORNEY GIENFRATL

_ [ L
voor o ; PLAINTIFF'S

AR EXHIBIT

CHARILES A GRADDICK

Sl .- Fobrraary o6, 1489
Jesi b 1t
cear ol oaysete
M. JGoc broadwiater
Director
. Alabama Department of
T U Envirormental Management 7T~ A o - - -
1751 Federal Drive .
Montgomary, Alabama 36130 {
i
Re: Monsanto Chemical Co., '
Aanniston, Alabama
Dear Mr. Broadwater: v
on Monday, Februarvy 25, 1995, members of the attorney
General's staff met with represzntzatives 2° Mgnsanto Chemical
Sompany concerning the {inding by this 5ff] = :
Crecyy sedimenzs. The la2vels Ean s R Pl
TSNS werT s hion o=z -
1 omiles fromosne
n navi he sfaxmoiss s ogutT: o
L to Lt T oany oI Lt owhion v
contact us cn what informacion voou wa
We expect to mea2% with the compzs: gheotly 2nd you
Or your representatives are invizsd b2 . We will
inform you of the time of cur nax: me2ting a~d of forzhsrs
developments in this matt2z. Sincs =niz meazzz- favslvss
potential litigatlon, w2 would 2appr2ciizcas youro cfficme refor-—
ring inguiries Erom Monsanto to =his sifice zac tha:r wvour
office do nothing which might j2npz2rsiicze nis sorenzial
litigation. i
cc: David Ludder
Charles Hoon
Dan (ooper

. ]
-',_llt’—-._
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]\’e\NS —_ Attachment ¢ .
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Apzil 33, 1323 .

T uddy £iland Alabama Power
=3 Saad

(205) 231-3315 e SOuINern s/ectric sysiem

ANNISTON--~Alabama Power Czmpany today notified state and federal envizsnmental
officials that preliminarcy analyses of matarial fcund a= an Annistceqn

substation indicata significant concentrations of polychlorinated biphenyls

(PCBs). A protectiva cover is being Lnlt;-llﬂd ovear. tk;a material, althaugh

company officials have no reason to Paliava thn.sita posesn any lmmediate .

threat to public health and safety.

The material was discoversd during a rourine inspecticn ¢f the 25 acre
site located 2 miles weat of Anniston. The April 7 inapection was part of
Alabama Power's ongeing environmental assessmant pragram. Ouring thae
inspection, Alabama Power employess discovered a hardenad tar-;ike material
which had apparéntly geeped from a hillside above an electrical swit?hsta:ian.

"The contamination at the site is not consistent with the location and
operation of this electrical substation,” said Ronnie sSmith, manager af
Alabama Pewer's Eastern Division. “The southern half of the substation
property was used as a landfill prior to 1961, when Alabama Power acguired the
preperty from Monsante Chemical Company.”

Inizial screening tests indicaze that the material tested csuld contain
at least 1% PCBs. More gsopnisticated analyses are in process and will be

czmpleted next week.

PLAINTIFF'S
EXHIBIT

e
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PERGAD-Bayanna, M. ),
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"at this tima, we ars implementing 3 Zullescals investigacicn of :=he

si1ze,” Smith said. "In addizicn ts fi1ling repores with the required federal
and state igencims, we ars volunzarily nztifying a number of acate and “local
goverament alficiala, csmmunity graups and communitcy leaders. Above all,

Alabama Power is commitiad te ensuring that esvery necessary and appropriace

action is taksn in responsge %o this gituatiaon te protect public haalth and the

-

snvironmant. -

i
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3z PLAINTIFF's
Fact Sheer g EXHIBIT

Discovery af Contamination at the g —_—
Anniston Transmission Substarion
April 23, 1993

I. Sire Location-and History

Alabama Pover Company owns and operates the Anniston Transmission
Substacion, which consists of three electrical switch yards on approximartely 25
acres of 1and Portions of thls property have been in use for eslectrical
operating purposes since 1%918. The substation property is loecated tvo miles
vest of Anniston, Alabama in Calhoun County, on the north side of Bighway 202.
It is bordemd by the Southern and L&N Raidroad lines on the nerth, property
ovned by Monsanto Chemical Company on the east, E.{ghtray 202 on the south, and
01d Coldvater Road on the vest.

g

The southern half (13.3 acres) of the substation property vas ourted by
Monsanto Chemical Company until November 27, 1961. At that time, Monsanto
conveyad the parcel to Alabama Power Company in exchange for ad}acent property
then owvned by Alabama Pover Company that Monsanto needed to expand its plant
operations in Anniston. A distribution substation, a portion of a transmission
svitchyard and several pole structures are nov located on the parcel obtained in
the trade vith Monsanto. Access to the site is prevented by a security fence.

Until very recently, the parcel supported a thick growth of kudzu. Roughly
five years ago, Alabama Paver Company began to remove this kudzu and othervise
improve the appearance of the southern half of the subscation property. By
1992, most of the kudzu had been removed.

IT. Discovery of Contamination

As part of Alabama Pover Company’s ongoing environmental assessment
program, a routine inspection of the substation vas conducted on April 7, 1993.
Alabama Pover Company employees discovered a hardened tarlike material which had
apparently seeped from an exposed hillside and certain carbon electrodes
commonly associated vith chemical manufacturing. The Company began immediately
to investigate and assess the site. Preliminary analyses of samples of the
discovered material revealed significant concentrations of Polychlorinaced
biphenyls (PCBs). Initial screening tests indicate that the material tesrted
could comrtain at lesast 3X PCBs. MHore scphisticated analyses are in precess and
vill be complete next wveek. At this time, the complete nature and extent of
contamination is unknown. Hovever, the Company has no reason to believe the
site poses any imnediate threat to; public health and safety.

ITI. Source of Contaminarion

The ccntamination at the site is not consistent with the location and
operation of this electrical substation. According to the previous owner the
southern half of the substation property vas used as a landfill prior to Alabamz
Pover Company’s ovnership. Contacts have been made with Monsanto to cbtailn all
available information about this site’s prior use.
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ZV. acrtions Taken in Response

As mentioned above., Alabama Pover Campany began investigating and assessing
this site immediacely after its discovery on April 7, 1993. This invesrtigation
includes examining the Company‘s records related to the site, discussing the
site with Monsanto, physically inspecting the site, and sampling and analyzing
various materials from the surface of the hillside.

Alabama Pover Company today reported its findings to the National Response
Center, the Environmental Protection Agency and the Alabama Department of
Environmental Management. as required by lav. In addition, the Company is
voluntarily notifying a number of state and local governmental officials,
community groups, and community leaders. Furthermore, the Company is installing
a protective cover over the exposed material.

Alabama Pover Company, in conjunctionwith federaml and state authorities,
now plans to fully define the nature and extent of the contamination. This will
involve 2 full-scale investigation of the site and the immediate vicinity. The
Company will seek cooperation in this effort from previous owners of tha site .
vho may have important information on how the site vas used before 1961. -

Alabama Power Company is committed to ensuring that every necessary and
appropriate action is taken in response to this problem in order to protect the
public health and the environment. The Company welcomes any questions or
comments about the site. They should be directed to Ronnie Smith, Alabama Power
Company, Box 129, Anniston, Alabama, 36202 or (205) 231-3302.
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ALABAMA DEPARTMENT OF ENVIROI;IMENT AL MANAGEMENT

In The Matter Of: ;
ﬂfﬁﬁh‘j&”ﬁ% Alabama 3 CONSENT ORDER NO. _96-054-CHd -
I. D. No. ALD 004 019 048 % - e
’ EXHIBIT
FINDINGS

Pursuant ta the provisions of the Alabama Environmental Management Act, §§22-
22A-1 through 22-22A-16, Code of Alabama (1975), as amended, the Ajabarpa Hazardous
Wastes Management and Minimization Act, §§22-30-1 through 22-30-24, Code of Alabama
(1975), as amended, and the ADEM Administrative Code of Regulations ("ADEM Admiri.

Code R.") promulgated pursuant thereto, and without the adjudtcatlon of any issues of fact or

law and upon the consent of the parties hereto, the Alabama Department of Environmental

Management (hereinafter, "the Depa.rfmcnt“) makes the following FINDINGS:

1. Monsanto Company (hereinafter, “Monsanto™) is the owner and/or operator of
n hazardoun wanto trontment, atornge nnd diaporal facility locnted on Highwny 202 West, in
Anniston, Calhoun County, Alabama, uperating under suthoity of ADEM [azardoua Waato
Facility Permit No. 004-019-048, issued September 9, 1986. Said permit authorized the
operation by' Monsanto of a landfill, container storage area, and surface impoundment,
subject to certain conditions and limitations.

2, The Alnbamu Department of Environmentnl Managoment is n duly constituted
agency of the State of Alabama pursuant to §§ 22-22A-1 through 22-22A-16,
Code of Alabama 1975, as amended. L

3. Pusuant 1o § 22-22A-4(n), Codeof Alabama 1975, as amended, the

Department is the state hazardous waste control ageﬁcy for the purposes of the federal Solid
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Waste Disposal Act, 42 U.S.C. 6901, et seq., as amended. In addition, the Department is
authorized to administer and enforce the provisions of the Alaboma Hazardous Wastes
Management and Minimization Act, §§22-30-1 through 22-30-24, Code of Alabama (1975),
as amended. :

4, The subject facility is operated by Mon-s_anto _Company, a Delaware
Corporation, for the production of industrial chemicals. The plant site consists of fo:n' tracts
of property, separated by highways, railroads, and utility right-of-ways. In total, Monsanto
owns 530 acres of which approximately 13 percent of the acrenge is used for present
operations.

5. Operations at the site began in 1917 with the formation of the Southemn
Manganese Corporation which manufactured ferro-manganese, ferro-silicon, ferro-
phosphorus, and phosphoric acid. In 1927, the company began production of polyphenyl. In |
1930, Southem. Manganese Corporation became Swann Chemical Company. In 1935,
Monsante purchased Swann Chemical Company as its new Phosphate Division. In 1954, the
Phosphate Division became the Inorganic Division with headquarters in St. Louis, Missouri.
In the early 1970's, the site was transferred to the Agricuitural Products Company, now called

Monsanto Company, which has since maintained control.

6. Pursuant to §22-30-19(b), Code of Alabama (1975), as amended:

"Whencver, on the basis of any information, the department determines
that there is or hms been o relense of hnzardous waste into (he

environment from a facility authorized to operate under Section 22-30-
12(1), the department may issue an order requiring corrective action or
such other response measure as it deems necessary to protect human
health or the environment."

7. Preliminary soil analyses conducted at the Monsanto facility indicate the
presence of polychlorinated biphenyls (PCBs) both on and off-site of the Monsante facility,
\o-wit: in and around the West-End Landfill (WEL); the East Drainnge Ditch (EDD); and,

the Northern Drainage Ditch (NDD).
8. PCBs are listed as a hazardous constituent pursuant to ADEM Admip. Code

335-14-2-Appendix VIII and 335-14-5 -Appendix IX.

-
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9. Monsanto neither admits nor denies the Findings contained in this consent
ordcr. However, in an effort to cooperate with the Department and to address the findings
cited nbove, Monsanto consents to the terms of this Order. Monganto does not admit sny
violations of State or Federal law by entering into this Consent Order.

10. The Department agrees to this Consent Order upon a determination that the

terms are in the best interests of the citizens of Alabama in addrcssmg the findings eited

hereinabove.

ORDER

Based upon the foregoing FINDINGS and pursuant to §§ 22-22A-5(10), 22-22A-
5(12), 22-22A-5(18), and 22-30-19, Code of Alabama 1975, as amended, and with the
consent of Monsanto it is hereby ORDERED:

A. That in order to minimize the risk of exposure to PCBs of people living in
contaminated areas around the East Drainage Ditch, Monsanto shall undertake the fellowing

measurecs .
(1)  Within (7) days of issuance of this Order, Monsanto shall begin efforts

to relocate all residents located in dwellings that were sampied for PCB dust levels as found
in Attachment I,

(2)  Within twenty-ono (21) days of issuance of this Order, Monsanto shall
certify o the Department the completlon of rolacatlon of forts.

(3) Relocations required by Paragraphs A.(1) and A.(2) shall be required
until such time as it is satisfactorily demonstrated that the risk of exposure at a given location
(e.g., house and property) has been satisfactorily mitigated.

(4) It shell not be a violation of this Order if a resident refuses to be
relocated at all, or refuses (o be relucated within the thmetramey set out in Paragraph A.(2).

(5)  Monsanto shajl offer to attempt to mitigate exposure {ur those resldenty

who refuse to be relocated or who delay relocation pursuant to Paragraph A.(4).
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(6) Monsanto shall offer weekly dust removal services to the Bethel
Missionnry Baptist Church, located nt 801 Baynton Avenue, nnd fa the Mars FTill Missionnry

Baptist Church, located at 1508 W, 6th Streot , both located in Anniston, AL.
B. That in order to address potential PCB contamination in areas A, B, C and D,

as identified in Attachment IT, Monsanto shall undertake the following measures:
(1)  Within seven (7) days of issnance of this Order, Monsanto shall submit

to the Department a soil sampling plan for areas A, B, C, and D as identified in Attachment

I1.
" (2) The sampling areas identified in Attachment II shall be prioritized in

the order of: C, D, B, and A.
(3)  Within fourteen (14) days of issuance of this Order, Monsanto shall

begin implementation of the sampling plan.
(4) Beginning within twenty-one (21) days of issuance of this Order,

Monsanto shall submit to the Department biweekly (once every two weeks) assessment

reports containing data collected to date, and conducted pursuant to this Paragraph B.

(5)  That within 30 days of completion of the sampling pursuant to this
paragraph B, Monsanto shall submit a Final Assessment Report of activities with any

additional recommendations,

(5) Any further action based on the Final Assessment Report to mitigate

exposures shall bo addrogaod by a nubsoquent Qrder or the ATTWMMA pcnnil

C. That in order to address other off-site areas to the west of the West End
Landfill, to the north of the facility, and to the east of the facility that may have the potential
for PCB contamination, Monsanto shall undertake the following measures:

(1Y Within uixty (60) duys of lssuance of Ihis Order, Monsanto shall
identity ull such ureas of potental ’CI3 contamination based upon past facility activities,
known or suspected disposal activities, and known or suspected routes of migration, and.shall
propose a plan (with implementation schedule) for extensive sampling and ;_analyéﬁ of all

identified areas in order to accurately identify the concentration and boundaries of PCB
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contamination. Unless directed otherwise by the Department in writing, Monsanto shall
implement the sampling plan as proposed and scheduled. |

(2)  In accordance with the approved schedule, Menasnto sholl submit to
the Department a r;:port of the assessment/investigation conducted pursuant to this Paragraph
C. . .

(3)  Any further action shall be addressed by a subsequent Order or the
AHWMMA permit. '

D. | That all sampling and analysis plans required under this Order shall be
consistent with procedures under the Resource Conservation and Recovery Act (RCRA),
Toxic Substance Contro]l Act (TSCA), and the Comprehensive Environmental response,
Compensation, and Liability Act (CERCLA).

E. That Monsanto shall complete the following Interim Measures (IM);
(1) Complete recapping of the West End Landfill in accordance with the
plan dated May 19, 1995;
(2) Complcte.design and construction of run-off controls in area of the East
drainage ditch.
(a) Design and construction schedule shall be submitted for approval
within sixty (60) days of issuance of this Order.

(b) Constructlon of the run-off controls shall be completed according

to un npproved achedule,

F. That Monsanto shall characterize all wastes generated from remedial activities
in accordance with 40 CFR Part 761, and ADEM Division 14 Hazardous Waste Rules. Any
waste generated by remedial activities which exceed the regulatory threshold limits shall be
nwriaged in accordance with (he alorementoned Rules.

G. That upon the failure by Monsanto to comply with any provision of’ this Order

in the time or manner specified, Monsanto shall pay stipulated penalties as follows: .
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e Two Thousand Dollars ($2,000.00) per day for the first seven (7) days of
such violation;
e Flve Thousand Dollars ($5,000.00) per day for the elghlh through twenty-

first day of violation; and,
e Eight Thousand Dollars ($8 000.00) per day for each day thercaﬁcr the

violation continues.

H. That this Consent Order shall apply to and be binding upon both parties, their
dircctors, officers, and all persons or entities acting under or for them. Each signatory to this
Consent Order certifies that he or she is fully authorized by the party he or she represents to
enter into the terms and conditions of this Consent Order, to execute the Consent Order on
behalif of the party represented and to legally bind such party. '

L That for purposes of this Order only, Monsanto agrees that the Depamnent
may properly bring an action to compel compliance with the terms and conditions contained
herein in a court of competent jurisdiction, including, but not limited to, Montgomery County
Circuit Court. Monsanto also agrees that in any action brought by the Department to compel
compliance with the terms of this Agreement, Monsanto shall be [imited 10 the defenses of
Force Majeure and physical impossibility. . '

J. That this Order does not preclude the Department from taking other
enforcement actions based on any Findings, should they constitute violations of other
regulatory programs.  Shouldd additlons) fuets and cirewmsmnces e dlscovered In the uture
concerning Monsanto, which would constitute passible violations not addressed In thls Order,
then such possible future violations shall be addressed in Orders as may be issued by the
Department, litigation initiated by the Department, or such other enforcement action as may

be appropriate, and Monsanto shall not object to such future orders, litigation or enforcement

aelion based on the Issuance of this Congent Order.
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K. That by agreement of the parties, this Order shall be considered final aqd
cffective immediately upon signature of all parties. This Consent Order shall not be
appealable, and Monsanto does hereby walve any hearing on the terms and conditions ol

same.

ORDERED and ISSUED this & day of _Mreta__, 1996.

W

N&QQ&D M

e ‘3\ - JatfessW. Warr, Acting Director
Yichnen L. Forssvmad Xl Q—E‘mﬁnﬂ-?ﬂa‘l‘m‘s Alabama Department of
TPIERaE Promt Nome ad Ti0E) Environmental Management

Monsanto Company

Wit
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ATTACHMENT I
HTIRRELT NO. ADDIEBY ClY/aTANR yALY

800 Boynton Avenue Anniston, Alabama 86201
802 Boynton Avenue Anniston, Alahama 36201
811 Boynton Avenue Anniston, Alabama 36201
813 Boynton Avenue Anniston. Alesbamg 36201
1501 W. Eighth Street Apniston. Alabama 368201 *
517 Ferron Avenue Anniston. Alabama 36201
527 Ferron Avenue ' Anniston, Alabama 36201
529 Ferron Avenue Anniston, Alabama 36201
610 Montrose Avenua _Anniston, Alabama 38201

‘812 Montrose Avenue Anniston, Alabama 36201
625 Montrose Avenue Anniston, Alabama 36201
710 Montrose Avenue Anniston, Alabama 36201
714 Montrose Avenue Anniston. Alabama 36201
720 Montrase Avenue Anniston. Alabamsa 36201
800 Montrose Avenue Anniston, Alabama 36201
810 Montrose Avenue Anniston. Alabama 36201
814 Montrose Avenue Anniston, Alabama 36201
907 Montrose Avenue Anniston. Alabama 36201
915 Montrose Avenue Anniston, Alabama 36201
1530 W. Sixth Street Anniston. Alsbama 36201
1631 W. Sixth Street Anniston, Alabamsa 36201
1608 W. Sixth Street Anniston. Alabams 36201
1612 W, Sixth Street Anniston. Alabama 36201
800 Cobb Town Rond Anniston. Alnbomn 36201
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Alalﬁ‘na Paower Company
arth 16th Stree! :
Post Oftice Box 2641 PLAINTIFF'S
Birmingham, Alabama 3529 EXHIBIT

Telephone 205 250-1000 s

A

Alabama Power

the sowhern electric system

July 16, 1993

Mr. ¥illiam L. DeFer
Monsanto Chemical Company
300 Birmingham Highway
Anniston, AL 36201

Re: Monsanto’s Landfill om APCO Property
Dear Mr. DeFer:

As you know, Alabama Power Company (APCQO) has been
investigating and evaluating the facts and circumstances associated
with the recently discovered seepage of PCB-contaminated material f£rom
a landfill created and utilized in years prior to 1961 by the Anniston
chemical manufacturing facility of Monsanto Chemical Company. The
landfill in question is on land now owned by APCO by reason of a
conveyance in 1961 performed at Monsanto’s request to exchange the
subject land for other adjacent land then owned by APCO but needed by
Monsanto for plant expansion.

Qur extensive investigation and evaluation has led us to
several important conclusions that we must discuss with you promptly.
We believe it is in the best interests of both APCD and Monsanto that
we work together to resolve these issues without delay.

Ve believe ‘the environmental conditions on the subject land
and the circumstances of ownership and landfill operation make
Monsanto liable under the Comprehensive Environmental Response,
Compensation and Liability Act of 1980 (CERCLA) for the costs of
responding to the problem. In short, Monsanto created and operated a
"facility"” which has "released" a "hazardous substance", all within
the meaning of CERCLA. While APCO now owns the land where this
"facility” is located, APCO’s involvement with the circumstances and
activities that create Monsanto’s liability under CERCLA are strictly
limited to having accepted in 1961 ownership of the land which
included the abandoned landfill.

As between Monsanto and APCO, therefore, we believe that
Monsanto should recognize its responsibility for this site and take
steps immediately to assume responsibility for and control over the
environmental assessment and removal or remedial response that may be
required. Ve are prepared to cooperate with you to facilitate such
action by transferring the subject land back to Monsanto, subject to
agreements defining the relative rights, responsibilities and
liabilities of the parties.

DSW 12912
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APCO is committed to complete compliance with all applicable
environmental laws and regulations and, more importantly, to -
responsible action to protect the communities wherein ve live and
operate. We believe Monsanto has that same commitment. Assessment of
and appropriate response to this site must be performed extremely
carefully, considering its history and use. Only Monsanto knows all
the details of the construction and use of this landfill, the methods
of disposal and the chemical wastes that were placed there. Monsanto
possesses the technical expertise and facilities that will be
necessary for an appropriate assessment and response. Because we
believe Monsanto ultimately will be held responsible for response
costs at this site, our proposal gives Monsanto an opportunity to
control costs and employ efficiencies that may be available only to
Monsanto.

You can understand the importance of this issue to APCO.
Relevant state and federal regulators are anxiously awaiting the
initiation of more comprehensive assessment of the site and expect to
begin designing some response to the contamination discovered there
very soon. Community leaders have been informed of the site and its
status and are likewise expecting appropriate action to protect the
public and the environment. We believe the most effective and
efficient approach is to resolve immediately the issue of
responsibility for the site between APCO and Monsanto so that matters
of environmental response can be performed by the most appropriate
party.

We value Monsanto as a customer and have made every effort to
behave toward Monsanto in this situation as we would have another
company behave toward us. We have stated our position and proposal on
this issue of liability and responsibility and must say quite candidly
that it is imperative that we have immediate and fruitful discussions
on this issue wvith you. I lock forward to working with you to resolve
this important matter promptly.

Sincerely,

e

Villard L. Bowers

DSH 129122
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Alabama Power Campany

600 Marth 18th Slreel

Post Otfice Box 2641

Birmingham. Alabama 35291 ,
Telaphane 203 250-1000 :

2

Alabama Power

Ire southern electne system

June 24, 1993

Mr. William L. Defer
Plant Manager :
Monsanto Chemical Company
300 Birmingham Highway
Anniston, Alabama 36201

Dear Mr. Defer:

Thank you for your response to our request of May 3, 1993. We
understand that ocur request was rather broad and that it may take
some time to locate all the information your company has regarding
the uses of the site and its likely contents. As we mentioned in
our May 3 letter, we would prefer obtaining such information from
you. Consequently, we have refrained from beginning any direct
review of documentation on file with federal and state
environmental agencies or local health authorities and anticipate
that you will provide more information on the site.

In our meeting at your plant on April 27, 1993, we discussed
the possibility that the old Monsanto landfill on our property
contains flammable materials. We also discusseqd the ]ike?ihood
that the site was used for drum disposal. In that meeting, it was
decided that you would furnish information on these jtems.
Subsequently, on May 3, 1993, at a meeting among representatives
from our respective companies with ADEM, your Environmental
‘Supervisor, Robert T. Jones confirmed that a drum believed to
contain elemental phosphorous caught fire after being unearthed
during construction on our property in 1974. Mr. Jones alsc warned
us not te diﬁ on the site. However, your letter of May 20, 1993
advised us that only five waste streams were placed in the
Tandfill. These included two types of carbon electrodes, Santotar,
PCB still bottoms, and slag from phosphorous operations. Because
any removal or remediation of the site may require some excavation,
we need any information you have as to the quantity and location of
phosphorous drums which are buried on our property and whether any
other drums of similarly combustible materials were disposed of in
the landfill. We would also apgreciate any additional information
you may have concerning the methods used to dispose of the five
waste streams mentioned in your letter. We remain very concerned
about the safety of any personnel called upon to assess this site
and the damage to the environment and/or public health from any
unanticipated contaminants in the Monsanto landfill.

DOSW 129124
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Mr. Willjam L. Defer
Page 2
June 24, 1993

We are also concerned about the history, structure, overall
size, and contents of the landfili. If your company no longer
maintains any records related to the site, documentation of your
plant's more recent disposal operations adjacent to and across the
road from our property may provide clues to the uses and contents
of the landfill on our property. Such information might be found
in RCRA permit applications and supporting documentation, RCRA
permits, and RCRA corrective action documentation. In addition, if
records about the uses of the old landfill on our property do not
exist, it may be necessary to exg]ore Monsanto's corporate
recollection of the site. For-this reason, we would like to learn
any information about the landfill on our property from current and
former Monsanto employees who may have been involved in the
disposal operations on our property. If you have already
interviewed such employees, please provide to us any information
you have learned about the site. If nat, please do so as quickly
as possible. We must proceed with determinations about the proper
response to the Monsanto landfill on our property and discussing
the same with appropriate regulatory agencies.

Even though Monsante’s production, maintenance and waste
disposal records for certain previous perjods are apparently not
available, we assume that Monsanto has maintained records related
to real estate matters such as deeds, maps, appraisals,
correspondence, easements, etc. that may be useful here. Far
example, the one historical map you provided to us appears to be
associated with a property appraisal performed at the time of the
1960-61 swap of land. Do you have the appraisal report or any
related correspondence? Do you have any other property-related
racords about this land?

We would Tike to know whether Monsanto reported the landfill
on our property to the Environmental Protection Agency pursuant to
Section 103 of the CERCLA or whether, in 1979, Monsanto included
the site on a response to a questionnaire about hazardous waste
dispesal sites from the House of Representatives, Subcommittee on
Oversight and Investigations, Committee on Interstate and foreign
Commerce. Whether or not the site was reported to either df these
bodies, has Monsanto maintained any records of the site pursuant to
Section 103(d) of CERCLA?

Have you located any more aerial photos or other photos of the
site?

01d newspapers on file at the Anniston Public Library discuss
rumors that, at one time, Monsanto’s Anniston plant produced
chemical a?ents for the military. We have also heard that the
Anniston Plant produced the following materials for the military in

- DSW 129125
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Mr. William L. Defer
Page 3
June 24, 1993

World War II: i) mustard agents; and ii) an organo-phosphate
intermediary which was shipped to a facility in North Alabama known
as "Site A" for final processing. Please confirm whether or not
any waste streams from the production of these materials were
placed in the landfill on our property. If so, please identify the
types and characteristics of such wastes and the amounts and
location of the wastés on our property. '

Lastly, in your letter of May 3, ﬁou requested any information
Alabama Power Company has related to the placement of materials on
the site and soil movement since 1961. We are currently
interviewing employees and former employees to obtain information
on such activities. At this point in time, other than electrical
substation equipment, the only materials that we know were placed
on the site since 1961 are several inert and uncontaminated
concrete pi]in%s. In 1974, we constructed an electrical switchyard
on the site. In connection with this construction, it appears that
a portion of the northeast landfill bank was moved to the southwest
Tandfill bank.

Please provide any information available about these matters
as soon as possible. We are very concerned about communicating
with ADEM/EPA regarding an appropriate response at this site in a
timely manner. Thank you-for your cooperation.

S

Wiilard L. Bowers C}g;/
General Manager, Csjjj
" " Environmental Affairs

JDG:dy

cc: Pat Hyland .
" _Ronnie Smith

DSW 129126
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i — Monsanto

Monsarm Chamical Company
BCO N. Lingtinergn Scidevand
St Louis, Misowsi 63167
Phona: {314) £34-1000

»3

Augqust 3, 1993

ANNISTON/ALABAMA POWER LANDFILL

RECOMMENDATION:

Authorize immediate negaotiations with Alabama Power Company
(APCO) for the transfer of approximately 13 acres adjacent to the
Anniston Plant. Negotiations will resolve the relative rights,
rasponsibilities and liabilities of APCO and Monsanta.  Following
the transfer of the property, and discussions with the
appropriate regulatory authorities, Monsanto will initiate an
investigation of an old Monsanto landfill on the 13 acres. The
investigation is estimated at $500k to %800k to be spent over the
next 12 to 18 months. A separate EEAR will be forthcoming that
will determine the allocatiocns.

BITUATION:

Alabama Power Company (APCO) bas requested Monsanto to
immediately assume responsibility for, and control .over, the
environmental assessment and remedial response that may be
required relative to a landfill on APCO property adjacent to the
Anniston plant. APCO has offered to facilitate such action by
transferring the land back to Monsanto, subject to agreements

5 defining the relative rights, responsibiljties and liabilities of

the parties. >
BACKGROUND:

- 13.3 acres transferred to APCO in 1961 in landswap for
other land needed for Anniston plant expansiocn

- Included are six acres of landfill
- Wastes from 1917 to 1961
- PCB still bottoms, Sgntotar, Slag, Parathion (1 yT)

- APCO installed major switch station in 74

DSW 129117

ADAD21-010783
HARTOLDMONO0031760



3
Cne acre of landfill relocated onsite for switch station

APCO discovered hardened tarlike material on the Northern
face of landfill and edge of drainage ditch on April 7, 1993

Confirmed as PCB still bottoms on April 23
No immediate threat to public health or safaety

APCO notified Federal, State, local authorities, public
officials, media, and members of local community on April 23

As an interim response APCO coverad the exposed material
with six inches of soll and seeded

APCO committed to ADEM to propese investigation plan for the
site

July 16, APCO requested Monsanto to take the land back

DISCUES8SION:

APCO could continue the lead with the auythorities and seek

" reimbursement from Monsanto under CERCTA

APCO not experienced in managing similar situations which
will impact ultimate cost and public relations

Monsanto ownership of the property would allow
investigation/remediation under RCRA corrective actian the
same as the rest of the Anniston plant.

APCO should retain some limited liability for
investigation/remediation due to the scatter of material
during the switch station installation in 774.

Monsanto Agricultural Group is responsible for the impacts
from landfilled wastes from the operation of parathion,
isocyanates, and menosodium fluorcacetate prior to ’61.

The Performance Product Division is responsible for any
impacts from landfilled wastes from several operations

-. (i.e.,, biphenyl, phosphates etc.) and Monsanto Chemical

Group’s Administrative account is responsible for several
discontinued operations (Aroclor, ferro manganese, etc.).

Additional information is needed before making an allocation
of responsibility

Long term easements will be necessary for APCO’s ecuipment
and Monsanto will want strict controls on any actions that
might impact the landfill.

R. G. Potter’s approval required for transfer of the land

DSw 129113
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,J
- Mansanto Guidelines reguire review of land acqu:.sn.t:.ons by
VP of ESE. M. A. Pierle has been briefed and is in
agreement that Monsanta should manage the site.
- The situation has been reviewed with Environmental T.aw, MCG

Law and the Remedial Projects Group and they support the

recommendations.
w. /{/ /(pz ;f - %//’3

’ . Wt o DEI"EI.'

a1 g s/s/43
J.[/P. HyYand

Viaxte_ 9p/i>

K T. Matteucci

A3 At /3 /43

W/I«é&:‘é—* 8[4/o>
Lt~ s

R. G. Potter
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MONSANTO CHEMICAL COMPANY | Inter-Office Correspandence

mm LOGATION : Amniston, Alabama cc
DATE ' M&Y 10' 1960 »
SUBJEET 1
T0 :  H. L, Minckler

Dear Howard,

Enclosed is a copy of Finley Hubbard's real estate
evaluations of Alabama Power Company's land and
Monsanto Chemical Company's land that is to be
exchanged.

I will keep you informed as soon as I receive
information from the Alabama Power Company.

B::'b’ Pohl
:mlh
Attachment
\ T
DSH 128953
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Appraisal of Adjeining

Lands ef the Alabama

Powar Cocmpaxny and of

Hoasanto Chemical Company
atad 3 8
May 19, 1960

FRPOSES:

The purpose of thia addends iz to eptimata an equitzbla lapd
exchange betwmen the twa organizatiens based cu the original
proposal of tha Alabama Power Company:

"Mcnsante will comvey to Alsbawa Powar Company
proparty scuth and adjeining Alabama Power Company 's
prasent property that has value equal to that of
proparty to be couveyed to Momsants, This property
to ba bounded on tha north by Alabgas Power Coapany
property, oa the wast by Coldwater Road, on the sast
by ths sastern boundary of the Company's 250'
tzansmisnica lins right of way, aod on tha south by
8 lira at right snglasz to Coldwatar Eoad. Ths
scraage to ba trassferrad to Alsbama Power Coapany
to be such as to maks this property squal in valus to
that tronsferred by Alabarms Power Compsny to Honzanto"

EST IHAT IOM:

Tor a discusgica of ths varicus lasd valuge rafer to tha
original report. For this agtizats ths same assumptions and
valuss ara used. Thera is cna other consideraticn not dis-
cusped 1 tha =ain repert and that is the rolling, hill side
land lying betwasn tha paettlsd duvamp area and thae present RCH.
In tha appraiser's epimica this land hag valua sbeut equal
to ths gattled duxp area or §3,000.00 per acra.

In ths following eatizmata therg are two considarations that
should be itaratsd. It should ba remscbared that dollar
figures are wsed to astimsta about equal valuas of land
sxchanges. To sstimata dollar valuss down te the lzst dollar
would intail sndless calculatiosns ths £inal rasults of which .
could be no more accurats than tha originel assumptiom of
land values. In this case the relative estimatas of value are
wall within such limits., Ths other considerstiom {s mot to

(1) OSWw 128955
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confuge tha apparcat total lamd transfor with screaga figurss,
since am appreciabls acresge is uader jeint property rights.

In the appraizer's cpinica a point 813.25 foet south ef tha
Alabama Powsr Coapeny property sud oa tha Coldwater Road a
line vunning at right anglas te the road gud to tha sast lirs
of the praseat R0¥ will sstablish ths limists of the Momsgato
Chemical Company 's lind £o be transfarrod to the Alabsma Powar
Ccmpany. Tha estimata ‘did mot vesult ia aun odd figuwrm of
£13.25 feat but io ths sm sf 773 faet plus the small offget
ef 3-8.25}25:!'..

For an {1lustratiocn of tha lond srumg and dimensicos irvolved
pes tha agtachsd sketsh.

The regults ef this estimsts ara as follows:

Lavel luzd alecg Coldwator Road - 4.3 scres

Land cccupiad Wy the road - 0.2 *®

Llsnd ia prosent RGA - 5.4 ®

Unsettlod dusp - 1.6

detrlad dump - 8.9 "

Rollimg land - 0.9 *

Total - A @

4.3 acres @ $3300.00 -  $14,190.00

6.2 " @ Hom - -

5-‘ o @ 5%-00 - 2,700.0‘0

1-5 B @ 5“-08 - 333-00

0.9 ¥ @ 2000.00 - 1,800.00

0.3 " @ 2000.00 - 1,800.00-
11,290.00

CONC LS 1003

In the appraiscr's opiniom, ths point om tha Coldwatar Rosd
from which a linse érawvm at right anglas to tha Heasanto
Chemical Company property line and ccanacted to tha sast lias
of ths Alsbama Power Company's present RGY will emccmpass an
equal valus of land for tha Alabema Power Company land, liss
813.25 feat south of tha Alsbama Powur Companmy property.

T. £, Bubbard 7L oo,

DSW 128954
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General Offices

June 24, 1960

Mr. R. M.

Morrils

At 1ts meeting held yesterday, the Board

of Directors of Monsanto Chemical Company
adopted a resolution authorizing the
conveyance of 13.3 acres of land at the
Anniston, Alsbama, plant in exchange for
land from Alabama Power Company in accordance
with your memorandum of June 17, 1960.

C. H, Sommer

Mr. W. A, Blase {%ﬂ-4‘”

DSW 128957
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MG..oANTQ CHEMICAL COMPANY
ORGANIC CHEMICALS DIVISION

June 17, 1960

To the Roard of Directors:

Thomas, Chalrman

. Anderson

Gillis

Hechwalt

: Iﬁgg};i;‘ Jr. APPROVED BY ThE LuaiD uF CIRECTORS
QUEE[TY /&JM 2Z 5D /?éi
Schneider L

Sommer

Temple

Williams.

MessTs.

c
J
C
Tv
E.
W
C
A
F

G ZoE=E==EEohOeHdgdrs

Putzell, Jr., Secretary (4)

ta

SUBJECT: Land Exchange - Alabama Power Company

In connecticn with the expanslion of the Niran facilities at
Anniston. there is an approved przject for installation of a
primary waste treatment plant. In order to locate the waste
treatment plant adjacent to the manufacturing facilitles and
thereby effect labor economies, 1t 1s necessary that Monsanto
acquire the property from Alabama Power Company.

Alabama Power Company 1s unwilling to make an outright sale of
this land, but they have agreed to an exchange for other land
in the ;mmEdlate area. An 1lndependent appraisazl of the proper-
ties fnvolved has been made, and under this proposal Monsanto
Wwill transfer hillside acreage of the existing plant site to
Alzbama Paower Cowmpany in exchange for flat land adJacent to the
Niran manufacturing facllitles. No cash transfer will be
involved.

It 1s recommended that the Organic Division recelve authorization
to complete this transactlon in order that construction of the
sewage plant facllities may proceed immediately.

Original Siznsed Ou P %1 1*GRRIE 7123958
pSH
R. M. Morris
General Manager

ADAD21-010791
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RESOLVED, that the conveyance by this Company to the ATabams
Power—Company of a tract of land, located im Celhroun County,
Alesbama, containing approximately 13:3 acres and being & .
peripheral part of this Company's Anniston-Plant property,
sald land being more particularly described as:{ .

A tract of land lylng, being and situated in Calhoun
County, Alabama, described as follows, to wit:

Start at the northwest corner of the Monsanto Chemical
Company property Just westerly of the city limits of
Annigston, Alebama; thence southerly along the westerly
line of the Monsanto Chemlcal Company property a distance
of 1104.4 feet to the point of beginning of this tract;
thence westerly and turning at an angle to the right of
90° 5' 428,7 feet; thence northerly and turning an angle
to the right of 90° 59' 38.25 feet; thence westerly and
turning an angle to the left of 906 59! 225 feet to a
point whieh 1s 274' Bsouth of and 470 feet east of the
northwest corner of the northeast quarter of the south-
west quarter of Section 12, Township 16, Range 7; thence
southerly and turning an angle to the left of 896 1
813.25 feet; thence easterly 900 874.5 feet to the
northerly right of way of state highway No. 202; thence
easterly along the northerly right of way of szid hlgh-
way 117.2 feet to the east line of the Alabama Power
Company right of way as now located; thence northwesterly
and turning en angle to the left of 99° 47! and running
along the east line of said right of way 579.3 feet;
thence northerly and turning an angle to the right of
320 46! 257.5 feet to the point of beginning. | e

in exchange for the conveyance by saild Alabama'Power Company to
this Company of & tract of land,'containing approximately 5.3
acpes, adjolining this Compeny's Anniston Plant, sald traeis
having epproximately eqgual-sppraised values, be and the same

18 hereby approved.

FURTHER RESOLVED, that the President or any Vice President of
the Company be, and each of them hereby is, authorized and
empowered to execute and deliver in the name end on behalf of
this Company and under its corporate seal, B deed in such form
(including more detalled or corrected legal descriptlion of
the property herein authorized to be conveyed, or intended so
to be) as such officer msy approve, such approval to be con-
clusively_evidenced b execution thereof, conveylng sald
! land to M—Eﬁoﬁc& 17, end to do or cause to be done
; and all further acts and things as, with the advice of
\counsel, it is deemed necessary or desirable to carry out the
fpurpose and effect of these resolutions.

[}
I

- am md e mm em e e o mm odme  me am

\._‘___—__-
DSw 128959 -
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FINDLEY E. HUBBARD
REAL ESTATE L APPRAISALS
REC. ENCLHELAR ND. 036
F. o, sOx 1028
ANMNIETON, ALABAMA

May 3; 1960

Mr, R, A. Pohl, Hanagser

The Anniston Plant _

Monsanto Chemical Company

Anniston, Alabama e

Daar Mr. Pohl:

As you requested, I have inspected the adjoining pro-
perties of the alabama Power Company and of Monsanto
Chemlcal Company for the purpose of estimating a land
exchange of equal value between the two organizations.

Az a result-of my inspection, I am of the opinion that,
as of May 3, 1960, the 5.3 acre parcel of the Alabama
Power Company is of about equal valus to 9,8 acres of
the Monsanto Chemlcal Company land to the lmmsdiate
scuth, Of the 9,8 acres, 5.8 acres are very similar
to the 5.3 acre parcel of the Alabama Power Company
except the latter has railroad frontage. The remain-
ing four acres is appreciably less desirable, A sum-
mary of the entire acreage will be found at the end

of the attached report. ,

You will find attached four copies of my report lead-
ing to the above conclusien.

This i1s to certify that I have no present or contem-
plated future interest in this property.

-

Yery truly yours,

g—..‘_/r;_ 52 c'._.__,._.,:,\{_ﬁ__\ N

F, E. Hubbard, SRA

OD3W 128963
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Appendix:
Photographs

Kap
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APPRAIZAL

Adjoining lamds
of
Haassnto Chemicel Company
gnd of
Alsboca Power Company
Amnistoa, Alabgma
Nxy 3, 1960

PIRPOSE OF TEE APERAISAL: )
- The purposa of the appraisal io ro estimats the valua of
Alabama Power Ccupany's lamd, which is te be transferrad to
the cawmerghip e¢f Memsanto Chemical Coxpamy 2nd is described
below, in the termes of an ecusl value of lamd in the owmer-
ship of Monsanto Chamical Company whick will be rtransfaerrad
to Alabams Powar Coxpany in exchange.

COMDITIOBS OF TEF TRANSFIR

1. Ths Property that Mensanto wishes to acquire fre=m thas
Alsbams Power Compssy is essential to a subscmnrizl
proposad expansica of their plant.

2. The timimg of comveyance will be such as to sake the
property aveilsble to Monsanto lmmgdistaly prior to
actual construction of facilities aow under comsideraticm.

3. Repsento will coavey to Alsbema Powar Company property
south of aed adjoining Alabama Power Coipany 's present
jeoperty that has value equal to that of property to ba
conveyed to Moasanrs. This property te be boundad on
the morth by Alabsma Power Cocapany proparty, &a tha west
by Coldwater Road, and on tha east by the west linae, the
516.7 foor leg, of rhe Alehams Power Caapauy parcal
projected southward. (Hotz: This is a departure from
ths Alabama Power Compsuy propozal of wsing the sast lins
of tha prasent RCH. The resson for this is that thars
will ba no lavd available teo the socuth in tha RO for
Moosanto to build tonks or other structures of lessz thaa
aight faet im baight). The screage to be tramsferved to
Alabzma Power Company to be such as to make this propexty
ecusl in value to that tranmsferred by Alabema Power
Compauy to Homsantn. . Valuas are to ba determinsd om
basiz of appraisals of the two pimcas of preperty. In
valuing the two placas of property, coasideraticn is to

DSH 128965
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5.

ba givam to the fact that the Cowpany bas previcusly
axquized and presently owas right of way over a partiom
of tha proparty described abova vhich matsrially lessens
tha valus of tha preperty to the prasest cumers. Com-
sideration is &lso to be givea te tha fact thar tha
locatiom of a railroad spur enhamcss the value of tha
proparty that Monsanto wishes te acqguira.

Tha Power Cempany to retain {ts right of way by permit or
couvayances over ths southwest cormer of tha proparty to
s transfervred to Memsanto in ordar teo meintain 2 con-
tinuous 2%0° right of wsy into the Acmistos Primaxy
Sudbstation.

Tha Company to restain the right to construce, operata,
end maintain alectric tramemisgion, diatribution and
comsunication lines, and mecessary appurtznances therato,
on, across, and slcng 2 twenty foot wida strip of the
property transferred to Momsante adjucent to the wast
sids of the property extanding from the south property
lina merth approximately 558 fpet mors or lass, to a lins
which is tha projection of the existing southeast fenca
of tha substetica, with the vndarstssding that axy 1lisas
copstructed therson will be so comstructad as mot to
interfera with imstallaticos of Honsanto which may he om
the strip &t tha timc the lines ara comstructed, bur that
auy ralocation or chasga in the lipes which may be -
quastad by Honssnto sfter thair comstructica shall be at
tha expense of Monzanto.

Kousaaro wﬂl not construct em the trapesoidal uctim of
the Compeny's 250' right of wey previcusly descrided in
this mesorandum, or oa tha 29’ strip described in Cca-
diticn (S) above, smy structures othar than undergxound
treatment tauks and associsted apparatus, acma of which
will extend more then sight faet abeve ground ieval.

Pomar Ceompany shall met be lisble fer dsmages or injurias
Lo property or perszcns arising out of the ¢omstruction
and operatiom of the waste treatmant tanks on Powar
Company tight of way, and Hoassato shall indemnify and
kold harxless Powar Company from gny and all such injuries
or dzmuges.

Honsanto will pay for ralocatioms required by them of any
linpg, poles, or structurse now located om Power Compsny
right of way or on proparty to ba acquired by Monsanto,
and such paymsnts shall include the cest to the Comapany
of rights of way and othar righrs that ars necessmry is

DSW 128966
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coomsction with the relocatioms er {f such righes zre
furaished by Mcomssuts they will be without cost to tha
Powsr Ceonpany .

9., The cleaing of Pifth Straat from Coldwatar Rosd to the
aast boundary of Alsbema Powsr Company proparty is
asgantial to the full utilization ef the proparty to be
acquired by the Alsbzma Power Company, sad if ir is found
that this straat {sz net now legally closed, Monssnto will
cooparate in afforts of ths Alabema Pewer Compaay to closz
the strset to the axtest of taking legal actiom to eclose
that asction that i1z borderad by Mozsanto property. i

10. The Power Cozpemy now has in place 44 XV trsmsmimasion

lires axmd distribution linas om the preperty to be trans-
farred to Monsanto. Scme of these lines mre essantial to
sarvice to Momsants Plant sand orhery ave egsentisxl n
sarviang porticns of our distriburiom system in that area.
If in the utilixation of ths propsrty to be aciuirad fream
tha Alabans Power Company, it i3 found that any of these
lines css be lafr in place Momsanto will grant to the
Alabams Power Coapany the mecsssary rights of way esssmtisl
to tha propar cpesration and mzintensnce of these facilities.
Auy ralocations of thess facilities meds mocassaxry will be
handled in gccordsnce with (8) abowa.

1EGAL DESCRIFTIOCH!

Two legal descriptions have been furnished, ona by Alsbams
Posrer Company and ons by Momsanto Chemical Compsny. Thare
are very slight differences in the two legal dascripticas of
such minutensas as to fall within ths limits of to be expact-
ad of two independant surveyors. This fact is wmarasly
mentioned in the event the differemncss &rs notsd at & later
dats snd poasible guestions raised. The follewing lagal
dascription is the ons fiznished by Mopsanro Chemical Company
and is a description of the property of Alsbama Powsr Company
to ba conveyed to Hopsanto Cheasical Company. ~

Proparty to be conveyed by
Alabsma Power Company to
doosanto Chenical Company

DSW 128947
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Compancing at the Hortbweat csrnar of tha Honsamto Chemical Cozpany
property (alse baing ths Horthsast dcrzer of ths Alabams Powar
Company proparty), which cormer (s ¢m tha Jouth lime of thae
louiavilla & Bashkvilla Railread right-of-pay and is situarad in
tha Southeast (uarter of the Nerthwmst Quartar of Sactiam 12,
Tamship 14, Rangs 7 inm Calkoun Coumty, Aladbgmi} thesce Socutherly
alemg the Hast line of said Momsoato Chamicyg) Cumpany proparty
1,106.4 feot to & Lre-agipoi themco Yesterly snd turming an
acgls to the right of 90% QO5' a distsnce of 195 f£zat to an iroca
pipe} thencs Bortherly smd turning zn amgle to tha right of 3%°
53" a distamca of 516.7 fest to an irom pipe; thenmce Hortheasterly
eod turning an smgle to tha right of 182 40’ a distonce of B&.3
feat to an ircm pipe; thence Werthwesterly sad turming 2a amgls to
the lofr of 31° 13' & distaace of 358.2 feer to an ircn pipe om the
SBouth lipa of said L & ¥ Rallroad right-of-way; themca Hoxthsasterly
aslong the HSouth lime of said L & H Railread righr-of-wsy and turn-
ing sm sngla to tha vight of 93°, 414.3 fest to tha point of
baginniey, said property bainms located in ths Southeast Guartar of
tha Hortiwest Quarter and ths Borthasst Cuarter of ths Bouthwest
Cuartar of Sectica 12, Toewnship 16, Banga 7 in Calhcum County,
Alabzma. {Hota: Thia 1is 5.3 acres wore ar leas)

BITR DATA!

The adjeinieg lands of the twe companies are located jJust
cutsids the City Limits of Annisteom, Alsbama between Alabame
Bighway Ho., 202 on tha pouth and the Louisville and Hashvilla
Railrcad on the morth,

Alozg the highway frontage there is & seatterimg of £1lling
staticns, grocery stores, boat ahops, barbacus stands arnd
RBart's Bakery. To the nortk and south of tha highway there
are large residantial sreas of famir to substimdard houses
with a2 sprinkling of batrer constructed bewmes. Tha trend (s
toward moere substandard constructioa emd light isdustry.

Alabama Powsr Company lLand v

The lzadz of the Alsbama Power Company are to the north of

tha Honssnto Chemical Company's land, which are to ba exchanged,
and to the west of the chemical plant. Alsag the northaran edge
of the Alabama Powar Company property run two paralleling
tracks, ona of thesa {s tha L & X Railroad and the other is

the main line of the Beutkerm Reilway froa Atlamta to
Birmingham. There is mo siding however ooe could be easily
installad.

psw 128968
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Although somawbat irregular in shape, tha principal substarica
of the Alabama Power Company {» locazad in the northwest arez
aof the propearty. Alomg fifth street, which is apparently
clossd, thers iz an eighr {mch water asin leading intc Honsento
Chemical Company. Aleng Fifst Avenua (Coldwatar Road) there
is a two inch natural gus lima with prassures of thirty to °
fifty pounds. Accordizmg to the Alabsmg Gas Corporatiom thie
is sufficlent for light induatry but {nsufficismt for boilsr
operaticn or similar dezaeds of basvy industry. The npsarest
laxge gox maim for such requiremsmrs 13 just east of tha
prasent Housanto plamt.

The proposed lamd tranafer is frregular in shape and involves
tha land lying gensrally batwsen tha plant of Momsento and
the subatgtica of tha Power Company. Ses the attached plat.
For all practieal purpeses ths land {3 masarly lavel and
appsars to ba substantially firm clesy suitable for good
foundations. Alomg the eastarm boundary betwsen Mousanto
and tha Powar Compawy thare is & drainasge ditch soma three
to four fwet desp,

Monsanto Chemical Company Land

Honsante's land adjoim: the lapd of tha Power Ccapany
approximataly 274 to 312 fpet acuth of a base line lecated
appruximately at Pifth Avenua. From the adjoining line which
iz 653,7 fset in length the land extands southward alomg the
@83t line of Firast Avenua (Coldwater Road) to the quarrer
section line. Rumning in a scutheasterly diraction scross
tha propexty iz a 250 foot RC¥ for the transmissicn linss of
tha Algbamn Power Company. The Amaistoan-Jackson Shoals lime
with 100 {aet ROW and tha Aeniston-Crooked Creek Transmisaicm
Line with 150 RBW. Alsbama Eighway Mo. 202 cots through the
southesst corner of the land im 2 norrheastarly directiom.
Sea the atrtached plat plaa.

Tha laud on the eaxzt side of First Avenus is fairly level
and similar im nature to tha laad of the Powar Company which
iz sought in tha exchangs. From the highway north te the
proposed Pover Company proparty along the azsterm edge of the
Monsanto land thare is a gsmall ridge that disappears at the
Power Coxpany property. Yrom this ridge dimping operations
have been carriad om by Momsanto for a pariod of years rasult
ing in sm abrupt change in grade of smma fifteen Lo Lwenty
feet betwnen ths dump area sod the portion of ths land fromt--
ing on First Avemua. Appreciszble clay, slag and other basa
matorials have been iacludad in ths dumping operationz. ¥rea
tha general appearances of the levalad dump arsa thare are

LSHW 128969
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approximately three acros of fillad land with solls balieved
to ba asuitabla for supporting footings for light (ndustxisl
butldings, There are approwimatsly thrag acres whars the

land has mot apparsatly mot sattled suffieutly to form a safe
fosting for structural peas of sny kind, however an apprecisbdle
proportion of the fill is within ths present RGH¥. BSae gemaral
dump locatica om attashed plat plan. )

Firsz Avenue s blacktopped an iz om grada with the laval
lsnd along its sast gida. Tha highway 1s paved with asphalr
wbich wvaries from slightly above to slightly balow the grade
of tha subjact land. A9 pravicusly meaticoed there is a two |
imch watural gas linme with thirty te fifty pound gas Preossuie
inm Tirst Aveoua capabla of supperting light industry.
According to ths Ammiston Rater Departmemt, there i3 & twenry
iach watar lima just south of ths Rigkway 202 and which is
available to ths Mcosemto laed,

Highsst =nd Bast Yae

Tho bast wee of eithar piasca of land i3 for industrinl
purposes,. Ths Momsanmto land along tha sast side of Pizst
Avenus could ba sold off as lots freariesg on a paved atrest
with city water asd gan. VTrom szlas dzta iz Waest Amniarcm
such lots would bring $10.00 per fromt feoot. The land is
worth more thaa this fer industrizl purpesar as will be showm
later. The highway froatags of thas Mcusanto proparty would
have appraciably merte value, but this grea iz not involvaed in
the preosent tramsactiom.

FALUAT IOU EST IMATES!

Alabzas Power Compamy Land

Iedustrial land sales bearing directly om the subject
properties are rather limited, bowaver the following trans-
sctiocns are believed to have & mora or less direct relatiom-
ship. .

1. Dead Book 1005 Folio-581
J: 0. Bepmatt to Romald B. Rich, 4-28-59
This sale {3 3.23 acres, mors or lass, in Sectica 21,
Towaship 1§, Xange 8, fromting 375 feat on “0ld US 78"

and extending rearvard of even width 376 feat to the
Southora Bailway,

DSh 128970
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Tha locotien of this property is Just sast of
exford, Alabo=s snd (s usad for the repair amd
ovarhall of dissel trucis. Tha gals prica was
according to Bomaister Real Estata whe wars
ageats ia the tramsacticm. Ths zslus price was
$5,700.00 per acra for tha vacant lsrd at tha
time of tha gala., .

2. Pead Beck 951 Follc-294
R. L. Porkivs to Sadsden Rardware Compamy, 11-11-57 -~

This sala wes Z&r san estimatsd 2.38 acres locatad

in tha City of Amnistoa batvesn 22pd smd 23rd
Stroatps ca the pouth and morth, and the L& T MR

aed the Bouthera switch tracks en tha west 2ud eant.

Tha sale price of §12,500.00 wvas werified by the
Gadsden Bardware (ompany, or $5,3G00.00 psr acra.

3. 1In January 1960, tha 3.4 acreas of the Chagtain-
Robarts property, with au L & ¥ sidinsg entaring tha
proparty was appraised at the ratn of $4,500.00 par
acra, a value they thought wms rezsocnsbla.

&. In 1959, 3.2} acres of land lyinmg batwmen Soytoa asud
EcBanial Strests znd south of Twelfth Streat were
condemned fgr 2 housing projact at ths rate of ‘
§$3730.00 per sera, This lend was partly sonad M-1,
erd partly R-4. Ths land i{s opan, wmimproved and
froats on thas 3outherz: Ralilwsy approximataly cae
half m{le sast of tha subjeact. The intarestad party
in this casze was 2 broker w=ll versed ia land valuss.

of tha abeovs tramsacticas, ¥s, 4 appears to be mora asarly
related to the subject property tham ths other thros. No. l
involyes weth higkway and raf{liread fromtage end i3 somawhat
mora cenatrally located them the subject. HNo. 2 is loestad
well within the city limits of Amnistoca and betwsen two rall-
toads. Uo. 3 iz an appralsal for lozn purposes and has
little marit otbar then to lend credence to the othar thras.
Although HMo. 4 is wirhin tha city limits, the character of =
the maighborhood snd the availability of railroad tramsper- SRS
taticn ars about ths gsma. In the sppreiser’s opinien, tha
value of the pubject lend ia 34,000.00 per acrs.

DSW  12897]
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In Comdition Ho. §, Alsbams Power Compeny reserves the right
to cemstroct lives alosg a 20 foot wide strip scma 550 feat
long whers no atruocturss over sight feet high ars to ba builr.
In affect this is the zama as an sascment acrods lend re-
prassating roughly ems quartsr sers. Tha Quastion bacomes
eae of datarmining the highast and Yest use ¢f tha quarter
acrs of land uader the comditions outlimed abova, It can be
used for uadergrouvnd tamks, buildings ef low baight, or evan
for agricultural porposes. As agriculturzl lend ths land
would poaaibly be worth mo more tham $106.00 par acre. In
ths apprsissr's experisucs as a comxissiossr utilitisse
rermally have to pay from 30 to 100 par cent of ths valud of.:
land to seeurs similar sasements, This conclusica is ooa
which the Alabams Power Coxpany should have far mors history
than ths appraiser, bowsver it is kalisved that the comclusian
is in tha right order of magmituds. If wa say that ths value
of the land for tha sapemenr {3 $300.00 par acre ussd 2g
Boasanto will use i, tha valus of the holdimg by ths Aladsma
Power Company is B84.5 par cent. Hince thare i3 caly ome
quarter ascrs involved, ths value of the lamd offersd by the
Alshesa Power Compiny is oot materially affected. It might
e voted, howevar, that when this samz rsascuing iz appliaed
to the Mcnsento laud there £4 an appreciable affect em the
Vnhﬂ-

It is sstimeted that the land to ba transfarred by the
Alsbansa Power Company amounts to 5.) mcres. Of this we have
3.85 acres opes &nd 0.25 acras subject te an eassament. Fro=
the above ws bave ths following eatimate of valus:

Open Lsed- 5.05 acras @ $4,000.00 2$20,200.00
Subject to cagement-0.25 acres @ § 500.00 = 125.40
20,325.00

Bonsanto Cheaical Coxpany Laand

As previousnly dascrided under "Site Data™ tha land slonmg the
Coldwater Road is yery similar to the land of the Alabama
Power Company. From tha transactions listsd uader the dis-
cussion of the Alabsma Powsr Compagy land the i{adicared valus
would be $4,000.00 per acre, amsuming railroad tramsportation,
which is not the cssa. From a talk aa industrial property
units in New Orleacs, April 2, 1960, before the Amarican
Inatitute of Real Rsteta Appraisers £t is conmcluded thar the
avallsbility of the railrcad to the Alabsma Power Compsny
land weuld we werth in the order of $4,000.00.

OSm 128972
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In 1957 Tysca @lass Coupany bought higheway froataga with a
railrocad siding for the comstructiom of the building for
their operaticas. This area might be mors mroperly clesei-
fied as light industrial. Im sun ifantarview with ths samers
they statad thet they thought the siding wes worrh $3,000.00
ot tha eoriglasl purchase price of $12,560.00 dacause they
could bring glass ia carload quanitiss.

If vs sssuma that the value of the ratlrcad te the lamd of
the Alshbema Power Company was ia the order of $3300.00 the
valus pax acre would ba $700.00, or ssy vhen related o
Monseuto's land would be §3300.00 per acra. Amothar approach
would ba through the naxt bast use of the land or say fer
residenrizl purpesas, siwce the lawd is facing residemtisl
proparty &ad natural gas, elactricity amd city water are
available alcag the Celdwster Road. Por this purposs B1C.00
per fro@t foot would appear te be reassmsble for & depth of
140 feet. This conclusioca i{s bezed cm 2 3als of 2 lot as
fellcus:

Deed Book 398 Polio 373 1~5-59

A. X. Chastain te Jemes 5. Nubbard (Mo relatiem to
appraiser)

Lot 21, Block ™", Pent McGraw Subdivisiom

Loty 30' = l40'

IXS - 53¢ $500.00 purchace prics verifisd by

. Mlz‘d.

Tha locstion of the lot 1s opposite tramsacrica No. &, the
transacticn citsd to assist in estimating the industrial land
valua, sad i1 very simnilar to the subject location., Oun this
basis the indicatad valve of tha lsad is $3100.00 per acre.

In tha appraiser’s epinion the vzlus of the choice or flar
lsnd along the Coldwater Road is $3300.00 per acrs.

Por tha land within the RGJ of the Alabsuma Pover Coapany W
might follew the seme reasoning for the valus of this land

as wes discusaed under the valuatiea estimate of the Alabama
Powar Company, or say $500.00 per scre. The land outaide of
the ROF but in the unsattled ares of the dump is unsuited for
beavy comatruction and would have & utility equal oaly to
about chat of the land in the R&H, or say §500.00 per acre :
also. Ths lamd outsida the BOW and in tha ssttlad dump =rem .
appexrs to bs pulted for light coustructiom scch =5 om= story
warehouaan and the like. For the saks of the caleulaticn tha
apprairer hms assumad rhat tha value of this lznd is
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apprexinately two thirds of the valua of the lend alonmg tha
Coldwater Rosd or oy §1,000.00 par acra.

From preliminary measurements by #r. Androw Sake, & surveyer,
it appears that the Qoldwater Rosd ix weat of the Momsmante
Chemical proparty lims at the porthera esd, but wholly within
the Momsauto proparty lise at ths gcutharn smd. The road of
course has beea established for moza than tyanty yoare and fs
therafere public property.

In ths firgr estimate ths westz lims of tha Alabama Powar
Ccapuny land vas prejectsd aocoth E20 faet te &4 point, an
sngla of 90° turned to tha right and counactsd to tha
Coldwatar Road, gae attached sketeh. As far as arichmetic
is cencerned this plet ef land ecalculsated to a valus of
alwcst fdentically tha sama value, plus $100.00 or 5o, 23
the eetimare of tha value fpirtha 5.3 acres of the Alabama
Fowar Company. This estimate did net paka inte couns ideration
the locaticn of the Celdwatar Resd, or rha fact thar tha lima
of ths dump sdgae is srratic. It is falt that in an exchange
tha utilicy of the irxegular shapsd lamd, 2lthough comparable
to that of the land of tha Alabama Power Company would be
questiomable. The licas projected scuth taka in pracrically
8ll of tha Coldwater freatage. It would se¢em logical to add
At lenst ome acre to tha criginal sstimate and ryanafar all
of tbks Coldwater Rozd froutega to the Alsbema Posrer Cespany.

If wa follow the above procedure wa have the following aestimstas;
" Lewvel lomd alesg Coldwatar Resd 5.3 acras

Land occupiad by tha roed 0.4 acras

Leand ia prassnt RCH 1.3 acras

Umsebtled dump 1.5 acTas

Sattled dump 5.8 acres

Total 9.3

5.8 acras @ §3300.00 - $19,140.60

0.4 8cras @ wmome - -

1-3 gcraa e 500-00 - GSG.GQ

1.5 acras @ S500.00 - 750.00

0.4 acrasn @ 2000.00 -~ l,ﬂ.ﬁﬁ
22,144.60

Ia the abovo astimsta the values of the more valuable lands
have mora substanrial basis for evaluatica thsn tha lawnds im
the dump arsas or within the ROH. Zinca the batter lsxds
make up the bulk of ths valuas im the trazsfer, the satimats
ef tha amcuats of land sppear to be roasemable, #lthough the
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estizatas of tha questiomable lands might be in aerrox.

If va forget dollars xod cents, which wers used as & means of
sotizaring the emcumts of lands to give squal valuss, and look
at tha whole, tha problem appears to reduca to & land exchange
of 5.0 acras of choice land plus 4.0 acres of pootar lead for
5.3 acres of cholca land.

CORCLOS ION

Yor the 5.3 scres of land offared by the Alabima Power Company
the following land in tha sppraiser’s epinicm would ba &a
equirable traosfar by Homsanto Chemical Company te the Alabzua

From the gsoutlmmst coxnsr of the land offared by the Alabama
Power Ccompamy procoed aleng the west lime of the Alabpma
Power Compawy affaring projacted 820 feat to & point, thence
at Tvight sugles to zha right to a point 232 feat eaat of tha
Monnento Chamical Company property lime, thence south 188
fast to tha southern boundary of ths Homsanto Chemical Company
property, thencs wast along tha Housanto Chamical Company
proparty lime te the west line of ths Monsanto Chemical
Compsny property lina, thausce meorth a lamg the Momzsmto Chemicsl
Coupany property line to the Alsbaozma Power Company property,
thence sasterly 225 fest, thence gouth 38.25 fmet, thence
east 233.7 faet to tha point of beginning, containisg 9.8
scres wovre or lass.

The above descripticn iz not intended to be & legal description \
but a degcripticn from vhich s surveyer cz2a, in conmjunctiom ‘

vith existing maps, resscmably well layout and drswup his owm
lagal dascription, at least well withio the accuracy of tha
appralaal.

The lesmd comsiets of;

Lavel land along Coldwater Road - 5.8 acxres more or less
land occupisd by the road - 0.4 acres moTe or lasa
Lend in presant BOW - 1.3 scrag more or laas
Unsatrlsd duap araa - 1.5 acres wore or 1lsess
Sattlsd duzp ares - 0.8 acras more or lass
Toral 9.8 acres more or less
DSwW 128975
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ASSUMFT IOMS 1
This appraisal 1s mads sohjact te tha following essumptions:

1. Ths legal dascriptica as furaished by othsrs is sasumad
to ba trua 2nd corract.

2. That tha informatiea as coatalesd in this vaperr will

be rraated as confidentinl information ead will motr ba
publizhad, .

3. That no court teatizomy will be recuirasd of the appraiser.

CERTIFICATION:

I heroby certify that I have mo intersat, present or con-
templatad in tha proparty dascribed herein and that naftber
the employmant to mska the appraisal, mer the cempeasaction,
is contingent ca tha value of tha property, 1 certify that
I hzva inspected ths property and that, accerdierg to my
beliaf and koowledge, all statoements are true azd corrsct,

- /; ‘?ZL%'V"IH_L—\ \

T. I, Hubbpra, S24
Mxy 3, 1560
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APPRATSER QUALIFICATIONS

Findley E. Hubbard
1330 Noble Street
Anniston, Alabama

TRAINING:

B

Alabama Polytechnic Institute « BS in Che. Eng. 1928
-L 8 U - Appraisal I - 1956
Tulane- Appraisal II =~ 1954

ASSOCTATIONS:

Society of Residential Appraisers
American Right-of-ay Aasoclation
Realtor ~ Aunniston Real Estate Board
Anniston Zonlng Board of Adjustment
Registered Professional Engineer

Who's Who in Eugineering - 1954
American Men of Sciemce =~ 1950
American Inmstitute of Chemical Engineers

EXPERIENCE :

Seven years in the appraisal of all types of real property.
The estimated volume of appraisals is in excess of twenty-six
willion dollars, which includes appraisals for the Annisten
National Bank, the Anniston Federal Savings and Loan
Association, Veterans Administration, Federal Housing
Administration, Alabama Highway Department, private requests,
estates and insurance companies. The insurance companies
include Jefferson Standard Insurance Company, The Volunteer
State Life Insurance Company, Pilot Life Insurance Company,
and Ploneer Life and Casualty Company.

T

Served a5 a8 commissioner for the Calhoun County Probate Court
and for the City of Anniston. Qualified in the Calhoun
County Circuilt Court as an expert witness.

Eight years in the actual design, cost estimation and com-
struction of residences.
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THE CENTERLIKE OF THE PROPQSED
BAMITARY BEWER EASEMENT

Start at the northwest corner of the Mondanto Chemical
Company property just wesaterly of the city limits of
Anniston, Alabama; thence southerly along the westerly
line of Monsanto Chemical Company property a distance

of 784.4 feat to the center line of the proposed sewer
line easement, thence westerly lndﬁ"ﬁ"" gle to the right
of 90° 25’ 648.4 feet, more or less, to the easterly line
of First Avenue,
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This Instrument Prepared By: Send Tax Notice To:

Matthew W. Bowdea Calvin K. Pritz
Balch & Bingham Sr. Grp., Mapager

1901 Sixth Aveaue North, Suite 2500 Tax Department. F2SE
Birmingham, Alabama 35203 Monsante Co.

800 N. Lindbergh Blwvd.
St. Louis, MO 63167

STATE OF ALABAMA

CALHOUN COUNTY
DEED

KNOW ALL MEN BY THESE PRESENTS; That ALABAMA POWER COMPANY, an Alabama
corporation ("Graotor®), for and in consideration of One and No/100 Dollars ($1.00), the covenants, releases,
indemnities, and other undertakings set forth herein, and other good and valuable consideration given to it by
MONSANTO COMPANY, a Delaware corporation ("Grantee®), the receipt of which is hereby acknowledged,
Grantor, by these presents, does hereby grant, bargain, sell and convey unto Grantes, its successors and assigns,
subject to the covepants, terms, conditions, reservations, exceptions and limitations hereinafter sst forth, the
following described real estate situated in Calhoun County, Alabama, to wit:

A parcel of land in the southwest 1/4 of Section 12, Township 16 South, Range
7 East, more particularly described 25 follows:

Commence at the northwest corer of Section 12, Township 16 South, Range
7 East, theoce S 34 degrees 20" 06" E 3197.76 fest to the point of beginning;
thence S 89 degrees 50" 02" E 452.23 faet; thence S 00 degrees 18’ 13" E
329.82 fect; theace N 89 degrees 467 10” E 195.01 feet; thence S 00 degrees
18" 55~ E 257.56 feet; theace S 33 degrees 03" 55" E 484,29 faet; thence S 71
degrees 13° 197 W 145.35 feet; thence S 72 degrees 22" 20" W 157.67 feet;
thence S 73 degrees 49° 01° W 97.04 feet; thence N B9 degrees 14° 44 W
548.38 fect; thence N 00 degrees 45° 52° E 1108.21 feet to the point of
beginnir.y.

The above destribed lands, hereinafter called the *Premises,” are shown outlined in bold on Exhibit A attached
hereto.

*  THIS CONVEYANCE IS MADE SUBJECT TO AND THERE IS SPECIFICALLY,RESERVED FROM
THIS CONVEYANCE THE FOLLOWING:

1. Grantor’s Easement. Grantor does hereby specifically reserve, except and retain 1o itself, its successors
and assigns a perpetual easement to use the Premises and any portion thereof for electricity distribution and
transmission and communications purposes. Grantor shall have the right to continue using all electricity
distribution, transmission, and communications (including fiber optics) equipment and facilities curreatly
existing on the Premises and may operate, maintain, change, relocate, or remove such equipment and
facilities or install, operate, maintain, change, relocate, or remove such pew equipment and facilities which
Grantor, in its sole discretion, desms necessary or desirable to insure continuous, uninterrupted ser\ncc m
all areas served by such equipment and facilities. Nevertheless, the Grantor agrees that no equipment i
addition to the equipment and facilities depicted generally on Exhibit A will be installed on the Premisfs
before January 1, 1999 except equipment and facilities needed to respond to a catastrophic loss or electric
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service emergency. Electricity distribution, transmission, and communications (including fiber optics)
“equipment and facilities® includes, but is not limited to, electricity distribution, transmission, and
communications lines, poles, towers, supports, conduits, conductors, cables, insulators, anchors, guy wires,
counterpoise conduclors, substations, switching yards, communications circuits, subsurface grounding
devices, security feacing around substations and switching yards, and other appliances connected therewith,
which are now, or may be in the future, located oa, over, across, or under the Premises. As used in this
Deed, the term "equipment and facilities depicted generally on Exhibit A" includes any equipment or
facilities installed in the same location as depicted generally on Exhibit A (o repair or replace such
equipment or facilities. Grantor shall at all times have the right of access, ingress, and egress to the
Premises and all rights and privileges necessary or convenient for the full enjoyment and use of the
Premises for the purposes described above, including the right to keep the Premises clear, by any means
including chemical applications, of all trees and vegetation and other obstructions which might interfere
with Grantor’s use of the Premises, exczpt that any chemical applications shall have the prior approval of
the Grantee, which approval shall not be unreasopably withheld. Grantor shall be responstble for
exercising these rights in compliance with all applicable regulations, permits, orders or approved corrective
sction or remediation plans. Grantor's equipment and facilities shall be modified, removed, and/or
relocated as needed to perform assessment or remediation activities or to comply with such regulations,
permits, orders, or approved corrective action or remediation plans and the fipancial responsibility therefor
shall be determined pursuant to Subsection 7.7 of that certain Settlement Agreement betweea the Grantor
and Grantee dated December 20, 1993 and incorporated herein by reference in Section 10 hereof. Before
drlling, digging, excavating, or otherwise disturbing the subsurface of the Premises, Grantar shalt notify
the Grantee of the location and pature of the subsurface work and seek information on restrictions
applicable to or hazards associated with such subsurface disturbances and take the precautions necessary
to insure that such activities comply with any appliczble regulation, permit, order, or approved corrective
action or remediation plan. Similarly, before installing on the Premises any equipment or facilities in
addition to the equipment and facilities depicted geaerally on Exhibit A, Grantor shall notify Grantes of
the pature and Jocation of the intended installation and shall be responsible for any specific remediation
obligations created by construction of such additional equipment and facilities.

Ownership of Facilities and Equipment on the Premises. Grantor does hereby specifically reserve,
except and retain o itself, its successors and assigns ownership of and title to any and all equipment and
facilities which are curreatly located o the Premises and those which may be placed on the Premises in
" the future, pursiant to the easement retained by Graator as described in Section 1 of this Deed. The
general types and quantities and approximate locations of Grantor's equipmest and facilities which currently
exist on the Premises are shown on Exhibit A. More specific and detailed information on the types,
quaatities, dimeasions and locations of such equipmeat and facilities will be provided to Grantes by Grantor
on request. If any release of a hazardous substance on the Premises occurs from Grantor's equiprment and
facilities, Grantor shall remediate said release in accordance with applicable federal, state, and local laws
and regulations. Grantor shall not store, treat or dispose on the Premises any hazardous substance or waste
material which contains any hazardous substance. Grantor’s equipmeat and facilities on the Premises sball
comply with applicable codes, standards, regulations and laws. .
Grantee’s Use of the Premises. Grantse may make any use of the Premises that will pot interfere with
the Grantor's easement reserved in Section 1 above, provided however, that the Grantee must notify the
Graaltac in advance of the nature and location of any use other than investigation, assessment, monitoring,
corrective action or remediation, maintenance activities and any other use or activity necessary,
appropriate, convenient or required to address hazardous substances on the Premises. As used in this
Deed, the term “hazardous substances”™ refers to those substances defined in 42 U.S.C. § 9601{14). Any
use of the Premises by the Grantes, especially those which may result in a change of the finished slope or
grade of the Premises, shall be performed in such a manner so as not to cause Grantor's equipment and
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facilities to be in violation of the standards and specifications of the National Electric Safety Code and other
standards and specifications impased on such equipment and facilities by federal or stats laws and
regulations, ualess required by an applicable regulation, permit, order, or approved corrective action or
remediation plan. If Grantee's use of the Premises will unavoidably create a condition which will cause
such & violation, Grantee shall notify Grantor in writing at least 15 days in advance. Grantee shall use
caution in operating machinery and equipmeat on the Premises to assure clearancs betweea the machinery
eod equipment and Grantor’s equipment and facilities, Before drilling, digging, excavating, or otherwise
disturbing the subsurface of the Premises, Grantes shall notify Graator and seek information as to
underground equipment and facilities in the area where such activities will take place and the precautions
necessary to insure that Grantor’s underground equipment and facilities are not damaged or destroyed.

Mineral and Mining Rights. ANl mineral and mining rights in the Premises not owried by Grantor.

Existing Easements and Rights-of-way. All existing easements and rights-of-way in faver of third
parties for public utilities, public roads, electric power facilities, telephone lines, railroad lines and the
facilities located thereon.

Prior Rights of Others. Any and all prior rights of others which would be evident by a survey of the
Premises whether or not documents therefor are of record.

Property Taxes. Any licas for ad valorem Lixes for the current year which constitute a lier nat yet
payable, which lien Grantor shall pay.

Indenture. That certain indeature executed by Grantor to the Chemical Bank and Trust Company (now
Chemical Bank), as Trustes, dated January 1, 1942, as amended and supplemeated. Grantor warrants that
it will, within One Hundred Tweaty (120) days from the date of this conveyance, secure release from said
indenture of the lands conveyed hereunder subject to the rights retained herein by Grantor.

Abandonment. In the event the Grantor completely removes each and every item of equipmeat or
facilities on the Premises and makes no use of any part of the Premises for purpases within the scope of
the easement reserved herein for a period of one year, the Grantee may give the Grantor writtea notics of
the appareat abandonment and the Grantor's easement shall expire and terminate if the Grantor makes no
use of any part of the Premises for purposes within the scope of said easement for a period of one year
from the receipt by the Grantor of such notics, after which time the Grantee shall have complete title to
the entirety of the Premises as if po easement had ever been reserved.

Natice of Covenants. In addition to all terms contained elsewhere in this Deed, the Premises herein are
conveyed subject to certain "Releases, Indemnities, Reimbursements, Notices and Covenants Not to Sue”
set forth in Section 7 of that certain Settlement Agreement by and between Alabama Power Company znd
Mounsanto Company dated the 20th day of December, 1993, which are more particularly described as
follows:

Section 7.1. Cleanup, Remediation, and Corrective Action Costs.
Section 7.2. Damages in the Nature of Naturz] Resource Damages.
Section 7.3. Injuries from Future Exposure to Hazardous Substances.

Section 7.4, Injuries to Grantee's Employees, Ageats, and Contractors from Grantor’'s Equipmeat and
Facilities,
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Section 7.5. Injuries to Grantor's Employees, Ageats, and Contractors from Future Exposure to
Hazardous Substances.

Section 7.6. Notice of Costs, Expenditures and Claims.

Section 7.7. Cost of Relocation, Reinstallation, snd Replacement of Grantor’s Equipment and
Facilities.

Section 7.8. Covenant Not to Sue.
Section 7.9. Limitations.

Section 7 of said Settlement Agreemeat is incorporated herein by refareace as though set out in full and
the provisions thereof sball constituts covenants and shall run with the title to the land herein conveyed and
be applicable and binding forever between the parties and their successors and assigns. Inquiries regarding
this incorporation by reference should be directed to Monsanto Company, 800 N. Lindbergh Blvd., St.
Louis, MO, 63167 or Alabamaz Power Company, 600 N. 18th Street, Birmingham, AL, 35203.

11 Disclaimers and Limitations. Grantor hereby specifically disclaims any warranty, guaranty or
represeatation, oral or written, past, preseat or future, of, as to, or concerning (i} the nature and condition
of the Premises including, but not limited to, the water, soil and geology, and the suitability thereof for
any uses Grantes may elect to conduct thereon, and (ii) except for any warranties cogtained in the deed
conveying the Premises from Grantor to Grantee, the nature and extent of any right-of-way, possession,
lien, encumbrance, lcense, reservation, condition or otherwise. Grantor has not made agd does not make
any representations concerning the physical condition, the habitability or the quality of construction,
workmanship, merchantability or fitness for any particular purpose, the accuracy or completeness of any
information or data provided by Grantor to Grantee and compliance with Jaw or any other matter affecting
or related to the Premises. Grantee expressly acknowledges that no such other represeatations have been
made. It is expressly understood and agreed that the Premises contain hazardous substances and that the
Premises are being conveyed hersunder "AS IS® and "WITH ALL FAULTS", without any representation
or warranty by Grantor. Grantze expressly acknowledges to Grantor that Grantee has catered into that
certain Settlement Agreement made by and betweea Grantor and Grantes dated December 20, 1993 and
accepted the conveyance of the Premises without relying upon any such represeatation or warranty by
Grantor, its ageats or contractors, or by any other person or eatity with respect to the condition of the
Premises or any part thereof.

12. Covenants Running with the Land. The provisions, conditions, releases, indemnities, and other
undertakings hereinabove concerning the Premises and the easement retained by the Grantor, shall
constitute covenants ind shall run with the title to the Jand herein conveyed and be applicable and binding
forever between the parties and their successors and assigns.

13.  Settlement Agreement. Grantor and Grantes intead that all the provisions of thaf certain Settlement
Agreement made by and between Grantor and Grantee December 20, 1993, shall survive and remain fully
cffective and undisturbed notwithstanding the execution of this conveyance or sny generally applicable
principles of mevger associated with and otherwise applicable to documents of real estats conveyances.

TO HAVE AND TO HOLD unto the said Monsanto Company, a Delaware corporation, ils successors and assigns,
FOREVER. |
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IN TESTIMONY WHEREOF, the said Alabama Power Company, and Moasanto Company, by theirduly  #
authorized officers, have hereunto caused this instrument to be executed and to be effective this Z | '-;"dzy of

December, 1993.

GRANTOR:
ALABAMA POWER COMPANY
WITNESS: ] '
Ar Ny C cnlel GoZ
Is_ Vice Cresid a.n:t'
GRANTEE:

MONSANTO COMPANY,

B soedade L QNWD /¢\
| =

Deed
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STATE oF _ak:feme sk 1891 nee 144

2
COUNTY OF (.IJL”&E.
, & potary public in and for said county ip said.state, hereby
, whose pame as _ ¥ bzt Sreasers , of
ALABAMA POWER COMPANY a corporation, is signed to the foregoing instrument and who is known to me,
scknowledged before me on this day that, being informed of the contents of such instrument, he, as such officer
and with full authority, executed the same voluntarily for and as the act of said corporation.
Given under my hand and official seal this rﬁ'.&day of ! Qc, g,g-mlv--; , 1993,
s » ’
k-:-'b:'\; A (\, - Lb,d?‘@
Nofasy {Ifblu: -~ -
[ Notarial Seal ] My Commission Expires: TetEy
a7
Y S EQ, it
. ims e & I%E
STATE OF [Misson e - Q7 .
[ — P
: L TN WS
COUNTY OF S+t (¢ bg.c]gj AP e
% .. ALt S
I, :)-Eian.( M. _madd en , 1 notary public in and for said couaty in said herehy
certify that Michael B . Coresman , whosa pame asDicecfrt; Bonedio [ 1. g fsof

MONSANTO COMPANY, a corporation, is signed to the foregomg instrument and who is known to me,
acknowledged before me on this day that, being informed of the contents of such instrumeast, /. » as such
officer and with full authority, executed the same voluntarily for and as the act of said corporation.

pr'fl .D 4 _
Given under my hand and official seal this 24 day of [lccem be/” (773

Qr(’m-f/ M /’l Zﬂ a‘!’\.&"—w/

Natary Public

JOANT M. MADDEN
[ Notarial Seal ] My Commission Expires: ___NOTARY PUR! IC STATE OF MISSOUR!

KT COMMISSION EXPIRES JUNE 29, 1993
ST JHARLET 2METY -
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Monsanto

Monsanto Chemical Company
800 M. Lindbergh Boulavard
St Loui, Missouri 83167
Phona: (314) B54-1000

September 24, 1993

Mr. W. R. Smith

Vice President

Alabama Power Company
925 Quintard Avenue

P.O. Box 129

Anniston, Alabama 36202

- Dear Mr. Smith:

We have reviewed your letter of September 22, 1993 and the
indemnification language in paragraph #3. Given the uncertainty
inherent in any future litigation for both our companies, we
wished to avoid protracted, and perhaps fruitless, discussions
over the indemnification limits and/or cash-out payments.
Accordingly, we have proposed instead revised language which
supports the spirit of future cooperation between Monsanto and
Alabama Power.

In order to avoid confusion we have drafted the settlement
proposal consistent with the format in your letters of September
14 and September 22.

1. Monsanto will take back title to the original land (13.3
acres) plus additional acres south of old Fifth Street and
north of the 13.3 acre tract (approximately 3-5 acres)

%, ~ hecessary to place the entire 230 kv switchyard under a
single ownership. Alabama Power will grant Monsanto access
oii a reasonable basis to other Alabama Power land for
assessment and/or remediation purposes as required by
relevant authorities or as mutually agreed. Alabama Power
will retain title to any electrical equipment on the land
and will retain a perpetual easement for current and future
uses of the property for electrical distribution and
transmission equipment as long as such uses do not violate
restrictions imposed on the site by applicable regulations,
permits, orders or an approved corrective action plan. In
canjunction with this transfer of land, Monsanto will
indemnify Alabama Power for any claims brought against
Alabama Power by employees, contractors or agents of

- Monsanto for damages alleged to be caused in whole or in
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part by Alabama Power’s electrical equipment or facilities ¥

on the transferred land or any land to which Monsanto is
given access for assessment and/or remediation purposes
after settlement of this matter except where the damages
result from a negligent act or omission by Alabama Power,
its employees, agents, or contractors.

Monsanto will take full financial and operational
responsibility for environmental assessment and remediation
of the landfill, including any off-site migration, and will
manage all negotiations with regqulatory agencies,
investigations and remediation activities. Monsanto will
keep Alabama Power informed of all major developments at the
site, including providing copies of all correspondence to
and from all involved agencies and interested parties by
some convenient and prompt means. With regard to a non-
disclosure agreement, we are willing to allow Steve McKinney
and Steve Krchma to work out this aspect of the arrangement
starting with our draft confidentiality agreement forwarded
under cover dated September 21,1993.

Each party will release the other from any claims related to
the site and Monsanto will indemnify Alabama Power from any
claims brought by anyone based solely on exposure after the
transfer of the property, as to hazardous substances at or
from the site except for those claims brought by Alabama
Power’s employees, agents or contractors which are based on
injuries alleged to be caused in whole or part by exposure
to hazardous substances at the site after the transfer of
the property. Further, Alabama Power and Monsanto agree
that, in the event a claim is brought against Alabama Power
or Monsanto or both by any person or entity not a present or
past employee, contractor or agent of Alabama Power or
Monsanto, based in whole or in part upon allegations of
exposure to hazardous substances at or from the landfill,
neither Alabama Power nor Monsanto will seek to impead or to
assert any third-party claim or cross-claim of any type
against the other, and that Alabama Power and Monsanto will
fully cooperate with one another in the defense of any such
matter. This provision shall not be construed to mean or
imply that Alabama Power or Monsanto will withhold any
discoverable information from each other or from any
claimant or court.

Monsanto will assume 50% of the financial responsibility for
any relocation, reinstallation or replacement of electrical
transmission and distribution equipment and facilities
required to perform necessary assessment or remediation
activities or to comply with an approved corrective action
plan or any final order of any state or federal agency or
court with jurisdiction over the matter.

Neither party will initiate suit against the other for any
claims relating to the site except to enforce the provisions
of this agreement.
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6. Alabama Power will indemnify Monsanto for any claims brought
against Monsanto by employees, agents, or contractors of
Alabama Power for damages alleged to be caused in whole or
in part by exposure to hazardous substances after the
transfer of the property except where the damages result
from a negligent act or omission by Monsanto, its employees,
agents, or contractors.

7. Alabama Power will make a one-time payment to Monsantoc of
$775,000.00 in complete fulfillment of Alabama Power’s
financial responsibility to Monsanto under this agreement.

We will be available early next week to finalize the settlement
proposal by a meeting or teleconference as appropriate.

s 1ncerely . Q_

Mlchael R. Foresman
Director, Remedial Projects

cc: W. L. Defer - 1060
J. D. Grogan - Alabama Power Company
J. P. Hyland - F2EB
S. P. Krchma - E2NK
S. G. McKinney - Balch & Bingham
\
\ x
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Monsanto ’

Monsanto Chemical Company
800 N. Lindbergh Boulevard
5L Louis, Missouri 3167
Phona: (314} 694-1000

September 21, 1993

Mr. W. R. Smith

Vice President

Alabama Power Company
925 Quintard Avenue

P. 0. Box 129

Anniston, Alabama 36202

Re: Anniston Transmission
Substation Property

Dear Mr. Smith:

I enjoyed talking with you yesterday and am pleased that we were
able to reach agreement on several major issues associated with
the transfer of the referenced property as follows:

1. Indemnification for future claims after settlement.
Monsanto letter of 9/7/93 Monsanto #7 and APCO §#6.

2. One time payment of $775K by Alabama Power in complete
fulfillment of Alabama Power’s financial responsibility
to Monsanto.

3. 50/50 cost sharing by Monsanto and Alabama Power for
relocating of equipment required by the approved
corrective measures plan.

|,

\

The two remaining issues were the "third party non-disclosure
agreement" for information and correspondence provided by
Monsanto to Alabama Power and indemnification for claims during
Alabama Power’s ownership of the property.

I agreed to provide "draft language" of a third party non-
disclosure agreement that would protect release of confidential
information but also allow Alabama Power to adequately handle
public communications associated with its involvement with the
property. A copy of such a draft is enclosed for your review.

You agreed to review the indemnification issue with your team and
provide a response to my attention.
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1. Confidentiality F

1.1 8hared Information. From time to time, the Parties
will disclose or transmit to each other, directly or
through counsel, information for the purpose of
coordinating activities that are necessary and proper
to carry out the purposes of this Agreement. Shared
information may be disclosed to or transferred among
the Parties orally or in writing or by any other
-appropriate means of communication. The Parties intend
that no claim of work product privilege or other
privilege be waived by reason of participation or
cooperation pursuant to this Agreement.

1.2 confidentiality of Shared Informatiom. (a) Each Party
agrees that all shared information received from any
other Memher of its counsel, technical consultant, or
conmon counsel pursuant to this Agreement shall be held
in strict confidence by the receiving Member and by all
persons to whom confidential information is revealed by
the receiving Member pursuant to this Agreement, and
that such information shall be used only in connection
with conducting such activities as are necessary and
proper to carry out the purposed of this Agreement;

(b) Shared information that is exchanged in written or
in document form and is intended to be kept
confidential may, but need not, be marked
"confidential" or with a similar legend. If such
information becomes the subject of an administrative or
judicial order requiring disclosure of such information
by a Party, where the information will be unprotected
by confidentiality obligations, the Party may satisfy
its confidentiality obligations hereunder by notifying
the Party that generated the information.

(c) Each Party shall take all necessary and appropriate
measures to ensure that any perscn who is granted
access to any shared information or who

participates in work on common projects or who
otherwise assists any counsel or technical

consultant in connection with this Agreement, is
faniliar with the terms of this Agreement and

complies with such terms as they relate to the

duties of such person;

-
P

(d) The Parties intend by this Section to protect from
disclosure all confidential information and

documents shared among Parties to the greatest

extend permitted by law regardless of whether the
sharing occurred before execution of this Agreement
and regardless of whether the writing or document is
marked "Confidential™;

- Osw . 12919¢
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(e) The confidentiality cbligations of the Parties 3
under this Section shall remain in full force and
effect, without regard to whether actions arising
out of the Site are terminated by final judgement

or agreement and shall survive the termination of
this Agreement. The provisions of this Section

shall not apply to information which is now or
hereafter becomes public knowledge without

violation of this Agreement, or which is sought and
obtained from a Party pursuant to applicable
discovery procedures and not otherwise protected
from disclosure; either Party may disclose
confidential information which is not public
knowledge by supplying such information to the

other party and obtaining written permission for

its release, which will not be unreasonabhly withheld.

(f) Upon termination, documents or other physical
materials containing confidential information
provided by either Party shall be promptly returned
to such Party together with all copies thereof.
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Alagama Powar Camoany
225 Quintare Avarnue 5

2t Ottice Hox 129

Annision. Alapama 36202

W. Ronaid Smith

\ice Presioent .A\labama Power

Talegnone 205 231-3301
e sournern elecinc system

September 22, 1993

Mr. Michael R. Foresman
Director, Remedial Projects
Monsanto Chemical Company
B00 N. Lindbergh Boulevard
St. Louis, Missouri 63167

Dear Mr. Foresman:

Ve have examined Monsanto’s settlement proposal dated September 7 and
your letter dated September 21 following up on our telephone conversation
of Monday, September 20. Set out below are the elements of the
settlement we proposed in our letter of September 14 revised to reflect
our-discussions and a response to your letter of September 21. We hope
this will resolve all issues between us.

1. Monsanto will take back title to the original land (13.3
acres) plus additional acres south of old Fifth Street and
north of the 13.3 acre tract (approximately 3-5 acres)
necessary to place the entire 230 kv switchyard under a single
ownership. Alabama Power will grant Monsanto access on a
reasonable basis to other Alabama Power land for assessment
and/or remediation purposes as required by relevant
authorities or as mutually agreed. Alabama Pover will retain
title to any electrical equipment on the land and will retain
a perpetual easement for current and future uses of the
property for electrical distribution and transmission
equipment as long as such uses do not viglate restrictions
imposed on the site by applicable regulations, permits, orders
or an approved corrective action plan. In conjunction with
this transfer of land, Monsanto will indemnify Alabama Power
for any claims brought against Alabama Power by employees,

.contractors or agents of Monsanto related to injuries alleged
to be caused in whele or in part by Alabama Power‘s electrical
equipment or facilities on the transferred }and or any land to
vhich Monsanto is given access for assessment and/or
remediation purposes.

2. Monsanto will take full financial and operational
responsibility for environmental assessment and remediation of
the landfill, including any off-site migrarion, and will
manage all negotiations with regulatory agencies,
investigations and remediation activities. Honsanto will also

e + J2aQnNnaR
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accept full financial responsibility for any claims related to
the site brought by any party for damages in the nature af
"natural resource damages" such as those provided for under
CERCLA Section 107(a)(4)(C) or other similar existing or
future state or federal laws or causes of action. Monmsanto
will keep Alabama Power informed of all developments at the
site, including providing copies of all correspondence to and
from all involved agencies and interested parties by some
convenient and prompt means. With regard to a non-disclosure
agreement, we are willing to negeotiate with you to reach an
agreement limiting disclosure of trade secret information or
the substance of private discussions had between the parties
for decision-making purposes related to the assessment or
remediation of the site. The applicability and scope of the
limitations must be narrov. We have reviewed briefly the
language forwarded with your letter of September 21 and
believe it to be too broad for these purposes. Assuming we
are in agreement on all other issues, I suggest we allow Steve
McKinney and Steve Krchma to work out this aspect of the
arrangement.

Monsanto will release Alabama Power from any claims related to
the site and indemnify Alabama Power from any claims brought
by anyone based on contamination at or from the site except
for those claims brought by Alabama Power’s employees, agents,
or contractors which are based on injuries alleged to be
caused solely by exposure to hazardous substances at the site
after the transfer of the property. Further, Alabama Power
will accept a 50X responsibility for the first cumulative
$1,000,000 of any judgment or judgments (up to a cumulative
total Alabama Power financial responsibility of $500,000)
rendered against Alabama Power in favor of any claimant not a
present or past employee, contractor or agent of Monsanto or
Alabama Power where the judgment is based solely on exposure
to the contamination at or from the landfill during Alabama
Pover’s ownership of the landfill and where the lawsuit
alleging the claim is brought within five years of the
transfer of the property. Judgment amounts in excess of the
cumulative §1,000,000 will be the sole financial
responsibility of Monsanto.

Monsanto will assume 50% of the financial responsibility for
any relocation, reinstallation or replacement of electrical
transmission and distribution equinment and facilirties
required to perform necessary issessment or remediation

PR
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activities or to comply with an approved corrective action
plan or any final order of any state or federal agency or
court with jurisdiction over the matter.

5. Alabama Power will not initiate suit against Monsanto for
environmental assessment or remediation costs except to
enforce the provisions of any settlement agreement or to
defend itself from claims related to the site.

6. Alabama Power will indemnify Monsanto for claims brought by
Alabama Power employees, agents or contractors against
Monsanto for damages related to exposure to hazardous
substances after the settlement of this matter except where
the exposure results from a negligent act or omission by
Monsanto, its employees, agents, or contractors or a failure
by Monsanto to keep Alabama Power thoroughly informed as

"required by item #2.

7. Alabama Power will make a one-time payment to Monsanto of
$775,000.00 in complete fulfillment of Alabama Power’s
financial responsibility to Monsanto, except as provided in
paragraph three abovae.

I hope that you will accept our revisions to paragraph three as a
reasonable balance between the interests of Alabama Power and Monsanto.
Ve would receive some form of long term protection from third parcty
claims (for which we must invest the $500,000 you referenced) and you
would receive assurance that Alabama Power will not be encouraging such
claims due to its considerable conditional liability. If these revised
elements of a settlement are acceptable to Monsanto, we must begin
immediately to translate these elements to a final settlement document.
As alvays, the available time for accomplishing Monsanto’s goal of
managing this matter under RCRA as opposed to CERCLA is waning. We look
forvard to your prompt response.

L)
T

e Sincerely,

%MM
V. Ronald Smith

WRS/bbg

/

ce: Mr.-William L. Defer
Mr. Steve MeKinney
Mr. Willard Bowers
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T%k‘Hﬂ{ayi via, FAX
Alabama Pawer Comaany /ia
925 Quintard Avenue
Post Office Box 129
Anniston. Alapama 36202 .3

Tetephona 205 231-3301

Vice resiaam Alabarma Power

the sautherm elecinge sysiem

September 14, 1993

Mr. Michael R. Foresman
Director, Remedial Projects
Monsanto Chemical Company
BOQ N. Lindbergh Boulevard
St. Louis, Missouri 63167

Dear Mr. Foresman:

We have examined Monsanto’s latest settlement proposal dated September 7.
Ve are grateful for the progress our companies have made but we are
concerned that major issues remain unresolved and time is becoming an
increasingly critical factor. The following sets out what Alabama Power
will require and provide in a settlement of this matter. Ve look forward
to seeing you on September 21 and hope that we can finalize the matter at
that time.

1) Monsanto will rtake back title to the o¢riginal land (13.3
acres) plus additional acres south of old Fifth Street and north
of the 13.3 acre tract (approximately 3-3 acres) necessary to
place the entire 230 kv switchyard under a single ownership.
Alabama Pover will grant Monsantec access on a reasonable basis
to other Alabama Pover land for assessment and/or remediation
purposes as required by relevant authorities or as mutually
agreed. Alabamz Powar will rertain title to any electrical
equipment on the land and will retain a perpetual easement for
current and future uses of the property for electrical
distribution and transmission equipment as long as such uses do
not violate restrictions imposed on the site by applicable
regulations, permits, orders or an approved corrective action
plan. In conjunction with this transfer of land, Monsanto will
indemnify Alabama Power for any claims brought against Alabama
Power by employees, contractors or agents of Monsanto related to
injuries alleged to be caused in whole or in part by Alabama
Power’s electrical equipment or facilities on the transferred
land or any land to which Monsanto is given access for
assessment and/or remediation purposes.

DSW 129102
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2) Monsanto will take full financial and operational
responsibility for environmental assessment and remediation of
the landfill, including any off-site migration, and will manage
all negotiations with regulatory agencies, investigations and
remediation activities. Monsanto will keep Alabama Power
informed of all developments at the site, including providing
copies of all correspondence to and from all involved agencies
and interested parties by some convenient and prompt means. We
will not sign a "third party non-disclosure agreement" regarding
this information.

3) Monsanto will release Alabama Power from any claims related
to the site and indemnify Alabama Power from any claims brought
by anyone based on contamination at or from the site except for
those c¢laims brought by Alabama Power’s employees, agents, or
contractors which are based on injuries alleged to be caused
solely by exposure to hazardous substances at the site after the
settlement of this matter.

4) Monsanto will assume 50X of the financial responsibility for
any relocation, reinstallation or replacement of electrical
transmission and distribution equipment and facilities required
to perform necessary assessment or remediation activities or to
comply with .an approved corrective action plan or any final
order of any state or federal ageney or court with jurisdiction
over the matter.

5) Alabama Power will not initiate suit against Monsanto for
environmental assessment or remediation costs except to enforce
the provisions of any settlement agreement or to defend itself
from claims related to the site.

6) Alabama Pover will indemnify Monsanto for claims brought by
Alabama Power employees, agents or contractors against Monsanto
for damages related to exposure to hazardous substances after
the settlement of this matter except where the exposure results
from a negligent act or omission by Monsanto, its employees,
agents, or contractors or a failure by Honsanto to keep Alabama
Power thoroughly informed as required by item #2.

7) Alabama Power will make a one-time payment to Monsanto of $

600,000.00 in complete fulfillment of Alabama Power’s financial
responsibility to Monsanto.

osw 129102
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Please give Alabama Power’s counter-proposal your thorough consideration
prior to the meeting scheduled for September 21. In our view, a prompt
resolution of this matter will greatly improve your chances of handling
the remediation under the RCRA program. Please also be mindful that we
have made a commitment to keep ADEM informed on this matter. If they ask
us about the status of this matter, we must and will respond fully.

Sincerely,

W. Ronald Smith
WRS/bbg

ce: Mr. William L. Defer
) Mr. Steve McKinney
Hr. Willard Bowers

.‘-l
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Monsanto

The Chemlical Group

800 N Liwlbergn Bouwevara
. Lous. Missoun 63167
Phone: {314) §34-1000

September 7, 1993
VIA FEDERAL EXPRESS

Mr. W. R. Smith

Vice President

Alabama Power Ccmpany

P. 0. Box 129

Anniston, Alabama 36202

Dear Mr. Smith:

We: have reviewed your letter of August 30 responding to our
August 23 proposal for assuming ownership of a portion of the
Anniston  Transmission  Substation property and accepting
responsibility for any required environmental assessments and
remediation relative to the landfill located on the property.

We are pleased that we have agreement in principal on our
proposal and encouraged that we have agreement on many of the
specific elements in.the proposal. We appreciate your comments on
those elements yet to be resolved and have given them careful
consideration. Detailed below is a restatement of Monsanto's
proposal, which we believe addresses all of Alabama Power Company'‘s
concerns, and is a good faith offer to reach settlement on this
issue.

MONSANTO:

1. Take original land (13.3 acres) back plus the additional acres

N south of old Fifth Street and north of the 13.3 acre track
(approximately 3-5 acres). Option for additional land if
needed subject to approval by Alabama Power.

2. Perpetual easement to APCO for current and future uses for
electrical distribution and transmission equipment that would
not violate restrictions imposed on the site by applicable
regulations, permits, orders, or approved corrective action
plans and that is consistent with current easements on other
Monsanto property.

3. Take responsibility for environmental assessment/remediation
relative to the landfill -(including off-site migration).

DSW 1297105
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Mr. W. R. Smith
September 7, 1993

Page 2
4, Monsantoc manages all negotiations with regulatory agencies,
investigations and remediation activities. Monsanto would

agree, subject to a third party non-disclosure agreement, to
keep APCO informed of all major developments relative to the
site and provide copies of all correspondence to and from all
involved agencies and interested parties by some convenient
and prompt means.

5. Monsanto releases APCO from any environmental assessment/
remediation claims relative to the landfill{( including off-
site migration).

6. Monsanto shares a portion of the financial responsibility for
relocating any equipment required by the approved corrective
measures plan.

7. Monsanto indemnifies Alabama Power for all claims brought
against Alabama Power by Monsanto'‘s employees, agents, and
contractors which result from any injuries sustained by such
persons while they are working in the future around and under
Alabama Power's electrical transmission equipment or while
they are working in the future on property which is owned by
Alabama Power.

APCO:
1. APCO retains title to all equipment on the transferred land.
2. APCO is granted a perpetual easement on the transferred land

consistent with Monsanto item $#2.

3. Grant Monsanto access to APCO property for investigation/
remediation required by the agency. :

1, APCO financial responsibility to Monsanto handled by one time
buy-out, pay-as-you-go, or some combination.

5. .Release Monsanto for past and future environmental assessment/
remedial claims related to the landfill to the extent resolved
by this settlement.

6. APCO indemnifies Monsanto for any claims resulting from
injuries to its employees, agents, and contractors caused by
future exposure to hazardous substances at the site (including
both Monsanto and APCO property).

- DSw 129106
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Mr. W. R. Smith
September 7, 1993
Page 3

Monsanto has made significant concessions in this proposal in terms
of indemnification for past activities, sharing of APCO equipment
relocation, and responsibility for environmental claims in order to
settle this matter. Several issues remain as follows:

1. One—-time buy-out option - Our offer for settlement contained
in my letter of August 23, 1993, included a payment of $1,000K
and agreement to share the APCO equipment relocation costs on
a 50/50 basis. While we appreciate your offer of a one-time
payment of $600K, we have a similar concern over your cost
estimates for relocation of equipment and our potential
exposure for a 50/50 sharing of expenses. Addressing these
concerns we would be willing to settle the matter for a one-
time payment of $900K with the proposed 50/50 split of
equipment relocation expenses or in the alternative, $750K
with a 25/75 Monsanto/APCO split of equipment relocation
expenses.

2. Indemnification - We appreciate your review and discussion of
the indemnification issue and the expressed understanding of
our concerns after the property is transferred. 1In revising
our proposal we are willing to limit the indemnification to an
indemnification by both parties for future activities as
stated in Monsanto #7 and APCO #6, if we can agree on some
financial arrangement that would ensure APCO‘'s future
commitment to Monsanto on this issue. Several alternatives
are available including a cost sharing for third party
actions, agreement to cover all third party claims up to a cap
of $xM, or a one-time payment. While we prefer the first two
options due to the unknowns, in the interest of crafting a
"walk-away," Monsanto is willing to entertain a one-time
payment of $500K with the indemnifications llmlted to Monsanto
#7 and APCO #6 in the proposal.

Please accept our proposal and the resolution of the two
outstanding issues in the spirit in-which it has been drafted to
bxing closure to this issue and move forward in a timely manner.

Sincerely,

WA L Qw

Michael R. Foresman
Director, Remedial Projects

MRF\smith.ltr

2\

c: b Defer, 1060

. Grogan, Alabama Power Company
Hyland, G4WT
Krchma, EZNK

McKinney, Balch & Bingham DSWw 12914072
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Alabama Power Campany *
925 Quintard Avenue

Post Qifice Box 129

Anniston. Alabama 35202

Talaphone 205 231-3301

vwi;:g?:;zfﬂim Alabama POWEI'

the southerm efectne; system

August 30, 1993

Mr. Michael R. Foresman
Director, Remedial Projects
Monsanto Chemical Company
800 N. Lindbergh Boulevard
St. Louls, Missouri 63167

Dear Mr. Foresman:

We have reviewed your letter dated August 23 setting out
Honsanto’s proposal for assuming ownership of a portion of the
Anniston Transmission Substation property and for accepting
responsibility for any necessary environmental assessment and
response at the site. As ve indicated in our meeting om August 17,
1993, Alabama Powver is inclined to agree with Monsanto’s propesal
in principle and with many of the specific elements communicated to
us in person on August 9 and in your letter. There remain,
however, several elements of Monsanto’s proposal, particularly as
restated in your letter, to which Alabama Powver does not agree.
Accordingly, the specific elements of your proposal, as they appear
in your letter, are restated belov followed by Alabama Powver's
comments. '

MONSANTO:

1) Take original land back (with option for additional land
if required to manags RFI/CHS and remediation).

Comment. Alabama Power would prefer to determine in
advance what lands will be transferred and aveid dividing
the ownership of the 230 kv switchyard. Specifically, we
would agree to convey the original land (13.3 acres) plus
the additional acres south of old Fifth Street and north
of the 13.3 acre tract (approximately 3-5 acres). If an
option for additional land is still needed, we’re willing
to discuss it.

2) Perpetual easement to APCO for currant use with certain
restrictions.

Comment. Alabama Power must retain the ability to make
additional future uses of the property for electrical
distribution and transmission equipment that would not
violate restrictions imposed on the site by applicable

regulations, permits, orders or an approved corrective
arrion plan.
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3) Take responsibility for environmental
assessment/remediation relative to the landfill
(including off-site migratiaon}.

No Comment.

4) Monsanto manages all negotiations wvith regulatory
agencies, investigations and remediation activities.

Comment. Alabama Power would expect to be kept informed
of all developments and receive copies of all
correspondence to and from all involved agencies and
interested parties by some convenient and prompt means.

3) Monsanto releases APCO for any actions taken by APCO in
regards to spreading of contamination from the landf£ill.

Comment. When Bill Defer stated Monsanto’s position
during the meeting of August 9, he made clear that
Monsanto proposed to release Alabama Power from all
environmental claims related to the site. In fact, this
point was the subject of a request for clarification to
confirm that Bill’s use of the vord "release" actually
included the concept of indemnification for all
environmental claims. The scope of the "release" stated
in your letter is substantially less than originally
proposed. Protection from all claims related to the
environmental condition of this site is a critical aspect
of any agreemen! allowing Monsanto to take contrecl of the
site. Ve can agree to this item as originally stated on
August 9.

- 6) Monsanto shares a portion of the financial responsibility
for relocating any equipment required by the approved
corrective measures plan.

Comment. As set out as a footnote to your financial
proposal, "a portion" equals 50%.

APCO:

1) APCO retains title to all equipment on the transferred
land.

No comment.

DSW 129109
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3)

%)

3)

6)

L
i

Perpetual easement subject to restrictions to be defined
in the corrective measures plan approved by the agency.

Comment. We assume this refers to a perpetual easement
APCo would retain after transferring fee simple title to
the land to Monsanto. The comments above about future
consistent uses apply here as well.

Grant Monsanto access to APCO property for
investigation/remediation required by the agency.

No comment.

APCO financial responsibility to Honsanto handled by One
Time Buyout, Pay-As-You-Go, or some combination.

Comment. Alabama Power would agree to a reasonable One
Time Buyout, subject to acceptable resolution of other
points of the settlement. We obviously have a
difference of opinion about the price.

Ve have evaluated the financial proposals set out in your
letter of August 23. Vhile we do not agree totally with your
cost estimates and the allocation factors employed, Alabama
Power would agree to a one-time payment of $600,000.00
provided we reach a satisfactory resolution to the other
elements of the settlement.

Release Monsanto for past and future remedial claims
related to the landfill.

Comment. This element was not mentioned in any of our
previous discussions and it causes us some concern. Even
if the transfer takes place, Alabama Power is open to
suits by third parties including the government for
remedial claims and must retain recourse against
Monsanto. To the extent this item is intended to make
clear that Alabama Power will not initiate actions
against Monsanto for matters that have been resolved by
the settlement, we are willing to discuss it. At this
point, we do not agree to it as written.

Indemnify Monsanto for any eclaims (other than
remediation) associated with the transferred land while
under APCO ownership and with future APCO operations (on
or off-site).
DSW 129110
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Comment. This element is significantly different than

the version communicated to us on August 9. As written,

it would transfer to Alabama Power potential liabilities
presently resting with Monsanto. This is completely at odds
vith the previously stated purpose of crafting a "walk away"
settlement for Alabama Power. As with the newly expressed
content of Monsanto’s cbligation #5 discussed above, Alabama
Power does not accept this item as written.

As expressed on August 9, however, Monsanto requested an
indemnity from Alabama Pover for claims by Alabama Power
employees, agents, or contractors resulting from Alabama
Pover’s use of the site. We indicated at that time that -
Alabama Power would have certain defenses to such claims
if brought now or in the future and that Alabama Power
wvas not inclined to abandon such defenses by indemnifying
Monsanto.

¥e understand you are concerned that Alabama Power'’s

attitude toward the site after a transfer to Monsanto

could change so as to encourage such claims against your
company. In our vievw, any such claims at any time

(vhether against Alabama Power, Monsanto or both) would

be very much contrary to the best interests of Alabama

Power. Ve can emphatically assure you that we would not

vish such claims (or favor those who do) upon ourselves

or Monsanto, our customer. Furthermore, it is not unreasonable
for Alabama Power to refusa Monsanto’s request for an indemnity
from a general fairness standpoint.

Alabama Power will accept responsibility for any claims
resulting from injuries to its employees, agents, and
contractors caused by exposure to hazardous substances at the
site in the future. In return for this indemnity, Alabama
Power will require indemnification from Monsanto covering all
claims brought against Alabama Power by Monsanto’s employees,
agents and contractors which result from any injuries sustained
by such persons while they are working around and under Alabama
Pover’s electrical transmission equipment or while they are
vorking on property which is owned by Alabama Power.
Furthermore, in the event our commitment to avoid the behavior
you fear is not sufficient, we are willing to discuss some
financial arrangement that would not amount to indemnification
but would buttress our commitment to you on the subject.
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We realize that Monsanto as well as Alabama Pover desires to resolve
our differences and implement remedial actions in a very timely fashion.
The state and federal environmental agencies are avaiting our plan of
action and we anticipate your timely response to our proposals.

Sincerely,

3/ 2 ot P

V. Ronald Smith

WRS/bbg
ce: Mr. William L. Defer

Mr. Steve McKinney
Mr. Willard Bowers

Tr
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Monsanto Quality
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Mansanta Chemical Company
A Unit of Monsants Company

300 Bimningham Highway
Anniston, Alabama 38201
Cffica: [205) 238-58381

July 23, 1993

Mr. Willard L. Bowers

General Manager, Env. Affairs
Alabama Power Company

P. O. Box 2641

Birmingham, Alabama 35291

Dear Mr. Bowers:

Thank you for your July 16 letter concerning the landfill on APCO
property.

As we discussed by telephone today, we agree that it is in the
best interest of both our companies that we work together to
resolve all issues without delay. We are willing to commence
discussions with you promptly concerning arrangements under which
the land could be transferred back to Monsanto, subject to
agreements defining the relative rights, responsibilities and
liabilities of Monsanto and APCO.

Like APCO, Monsanto is committed to compliance with applicable
laws and regulations and responsible actions to protect the
communities where we live and operate. We look forward to
working with you to resolve this important matter promptly.

Sincerely,

pd

o

William L. DeFer
Plant Manager

cc: Mr. Ronnie Smith
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Monsanto

Tha Chemical Group

B0Q N. Luindbergh Boulevard
St Lows, Missoun 63167
Phone: (314) 694-1000

August 23, 1993

Mr. W. R. Smith

Vice President

Alabama Power Company
Post Office Box 129
Anniston, Alabama 36202

Dear Mr. Smith:

In a July 16 memc Alabama Power Company (APCO) requested
that Monsanto assume responsibility for and control over the
environmental assessment and remedial response that may be
required relative to the landfill on property transferred to APCO
in 1961. Monsanto and APCO have met twice to discuss the
transfer of the land back to Monsanto, subject to agreements
defining the relative rights, responsibilities and liabilities of
the parties. I’d like to take this opportunity to document
Monsanto’s position on the required key elements of such a
transfer and to document Monsanto’s specific financial proposals.

The Key Elements of a Transfer are as follows:
MONSANTO:

1. Take original land back (with option for additional land
if required to manage RFI/CMS and remediation.)

e

2. Perpetual easement to APCO for current use;with certain
-~ restrictions.

3. Take responsibility for environmental
assessment/remediation relative to the landfill
(including off-site migration).

4. Monsanto manages all negotiations with regulatory
agencies, investigations and remediation activities.

5. Monsanto releases APCO for any actions taken by APCO in
regards to spreading of contamination from the landfill.

DSHW 129113
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(2)

Monsanto shares a portion of the financial
responsibility for relocating any equipment required by
the approved corrective measures plan.

APCO:

1.

APCO retains title to all equipment on the transferred
land.

Perpetual easement subject to restrictions to be defined
in the corrective measures plan approved by the agency.

Grant Monsanto access to APCO property for
investigation/remediation required by the agency.

APCO financial responsibility to Monsanto handled by One
Time Buyout, Pay-As-You-Go, or some combination.

Release Monsanto for past and future remedial claims

related to the landfill.

Indemnify Monsanto for any claims (other than
remediation) associated with the transferred land while
under APCO ownership and with future APCO operations (on
or off-site).

Monsanto understood that APCO was interested in a One Time
Buyout option and made a proposal on that basis in our meeting on
August 17. Included in that propesal is a premium to cover the
uncertainty of the costs for investigation and remediation of
solls and groundwater. The proposal was modified during
negotiations to result in the following:

ONE-~-TIME BUYOUT OPTION

Item Mid Range Estimate APCO % APCO S

1. RFI/CMS $800K 12.5% $100K

2.  RETAINING WALL  $250K 100% ) $250K
3. STORMWATER

RELOCATE $250K 80% $200K

4. ONSITE SOILS $100K 80% $80K

5. DITCH SEDIMENTS $300K 50% $150K

SUBTOTAL* $780K

PREMIUM* * $220K

TOTAL $1, 000K

DSH  129):14
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Plus Monsanto shares 50% of any equipment relocation costs
due to remediation.

To cover uncertainties of the above cost estimates and
APCO’s share of any required groundwater treatment.

As indicated in the meeting on the 17th, Monsanto is also

willing to accept a Pay-As-You-Go Option as follows:

* %

PAY-AS-YQU-GO OPTION *

Item APCO 3%
1. RFI/CMS 12.5%
2. RETAINING WALL 100%

3. STORMWATER RELOCATE 80%

4. ONSITE SOILS 80%
S. DITCH SEDIMENTS 50%

6. GROUNDWATER TREATMENT 12.5% **

Plus Monsanto share 50% of equipment relocation costs due to
remediation.

This percentage could be negotiated after the RFI/CMS is
completed if we agree to dispute resolution by binding
arbitration.

A listing of "Definitions" which further describe the

individual items #1 through #6 is enclosed as Attachment 1.

Please give these Proposed Key Elements and Financial

Options your serious consideration and get back to us with your
response. We look forward to hearing from you and resolvxng'thls
51tuatlon to our mutual satisfaction.

cc:

Michael R. Foresman
Director, Remedial Projects

L. Defer - 1060

. D. Grogan - Alabama Power Company
P. Hyland - G4WT .

. P. Xrchma - EZNK

G. McKinney - Balch & Bingham

GRGRERE
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ATTACHMENT 1 }

DEFINITIONS

1.

el

RFI/CMS - The investigation required by the appropriate
Agency to determine the extent and concentration of
contaminants in the landfill and any migration from the
landfill, to evaluation corrective action measures, and
propose and develop remedial alternatives.

RETAINING WALL - In ‘74 a portion of the landfill was
excavated for the installation of a switchyard and a
concrete drainage ditch constructed between the landfill and
the switchyard. The location of the switchyard and concrete
drainage ditch relative to the landfill complicate the
installation of a cap in that area. A retaining wall will
be required to allow a proper cap to be placed on the
landfill in that area. This will also necessitate the
relocation of the stormwater flow from the concrete ditch.
"RETAINING WALL"™ refers to all the cost of placing a cap on
the face of the landfill in the area of the concrete
drainage ditch, elimination of the existing stormwater
ditch, and providing runoff control for the landfill face.

STORMWATER RELOCATE - As part of the installation of the
"retaining wall", the stormwater flow in the concrete
drainage ditch must be permanently relocated. Similarly the
stormwater ditch to the West of the landfill will also
require relocation away from the toce of the landfill. When
the landfill was excavated for the switchyard in /74, the
waste was reburied to the west of the original landfill
changing the drainage patterns. This complicates the
relocation of the stormwater flow on the west of the
landfill by requiring additional excavation in the hillside.
"STORMWATER RELOCATE" refers to all the costs associated
with constructing a new drainage ditch from Highway 202 to
the existing drainage ditch downstream of the switchyard.

ONSITE SOILS - this refers to the costs of remediation for
soil outside the boundary of the landfill but still within
the boundary of the current APCCO property. v
DITCH SEDIMENTS - this refers to the stormwater drainage
ditch from Highway 202 to where it meets the Snow Creek

‘Tributary in the vicinity of the intersection of McDaniel

Avenue and 1lth Street.

GROUNDWATER TREATMENT - This refers to any required
treatment of groundwater. The 12.5% is based upon the
amount attributable to the portion of the landfill relocated
in 774.

DSW 129116
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Monsanto

AR U SRR AR AN R Y
AN TN

Monsantn Chemical Company
A Unit ol Monsanto Company

300 Brmingham Highway
Anmslon, Alabams 36201

Oftica: (205) 236-6381

bee:

A. G. Faust - F2WJ
J. P. Hyland - G4uT
5. P. Krchma - E2NG
W. D. Lambert - F2EN

May 20, 1993

Mr. Willard L. Bowers
General Manager, Env. Affairs
Alabama Power Company
P. 0. Box 2641
Birmingham, Alabama 35291

Dear Mr. Bowers:

An attempt has been made to gather the information that you
requested in your letter dated May 3, 1993. There have been
conversations between Mr. Robert Jones of my staff and Mr. Mike
Godfrey with your organization, during which the information
requested in your letter has been discussed extensively.

Attached are two pieces of information that have not already been
given to your group. One i1s a list of all materials believed to
have been produced here as either a primary or a secondary
product. The second is a map showing the location of our two

closest wells and the last analysis done.

So far we have identified five waste streams that were placed
into the landfill. Two different types of carbon electrodes have
been found. O©One was from the manufacture of chlorine and the
second from early furnace operations. Santotar, one of the black
tar like materials found, was a bottoms stream from polyphenyl
manufacturing. The other. tar like material was a still bottom
from Arochlor manufacturing. The -last material appears to be a
slag that we believe came from the phosphorus operation.

In our conversations with Mike, we have offered the use of our
upgradient well and will be more than happy to provide any
addltlonal relevant information gathered during any previous

1nVest1gatlons.
We would like to request that any information that Alabama Power
now has or that becomes available concerning anything placed 1in

the landfill since 1961 or any soil movement that was done be
provided. This will enable us to help you better understand what

else might have been placed into the landfill.
Sincerely,

Wit L Delor fruts

William L. DeFer
Plant Manager

ADAD21-010857
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Materials believed to have been manpufactured** sometime during

the 1917 - 1961 time frame.

ferro manganese
silico manganese

ferro silicon

ferro phosporus

phosphoric acid

trisodium phosphate

monosodium phosphate

disodium phosphate

monoammonium phosphate

diammonium phosphate

sodium metaphosphate

tetrasodium pyrophosphate

calicum carbide -

aluminous abrasives

biphenyl

polyphenyl

aroclor (PCB) . .
monosodium fluoroacetate

phenyl, octadecyl, metatolyene and diphenylmethane isocyanates
chlorine/potassium hydroxide/sodium hydroxide
parathion

hydrochloric acid

** Either as a primary or a secondary product.

9
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Alabama Power Campany

923 Quiniara Avenue

Post Ofticea Box 129

Annistan, Alabarma 36202 :
Telephane 205 231-3301

W. R Id Smith
Vice Prasomr ! Alabama Power

the sauthern electrc System

October 11, 1993

Mr. Michael R. Foresman
Director, Remedial Projects
Monsanto Chemical Company
800 N. Lindbergh Boulevard
St. Louis, Missouri 63167

Dear Mr. Foresman:

Your September 24 letter proposal was disappointing. OQur
understanding was that we had reached agreement subject to some
compromise on the scope of Monsanto’s indemnification of Alabama Power on
claims brought by third parties for past damages or exposure. Our
paragraph three was what we considered a rather generous attempt at a
compromise. Your response included no compromise on this matter and
would, in fact, significantly restrict Alahama Power’s ability to defend
itself in the event such a claim is raised.

Qur previous compromise on the amount of money to be paid was
based on the premise that Alabama Pover would receive some protection
from Honsanto from third party claims for damages related to alleged past
exposure. Obviously, -a settlement without such protection is worth less
to Alabama Power. Nevertheless, in an effort to put forwvard our best
offer, we will once again offer Monsanto a payment of $775,000, subject
to the terms and conditions set out below.

You will notice that we have eliminated the contentious issua of
indemnification against third party claims related to past exposure. This
proposal’s principal terms are now based on items previously offered by
Monsanto vith the sole exception of your company’s responsibility for
natural resource damages. You will also note that we must ensure that any
settlement does not imply any waiver of any claims or defanses either
patrty may have against the other that are not specifically settled in the
agreement. This is absolutely necessary if Monsanto is unwilling to
provide Alabama Power with comprehensive indemnification protection.

The terms of our proposal are as follows.
1. Monsanto will take back title to the original land (13.3

acres) plus additional acres south of old Fifth Street and north of the
12.3 acre tract (approximately 3-5 acres) necessary to place the entire

ADAD21-010860
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230 kv switchyard under a single ownership. Alabama Power will grant
Monsanto access on a reasonable basis to other Alabama Power land for
assessment and/or remediation purposes as required by relevant
authorities or as mutually agreed. Alabama Power will retain title to
any electrical equipment on the land and will retain a perpetual easement
for current and future uses of the property for electrical distribution
and transmission equipment as long as such uses do not violate
restrictions imposed on the site by applicable regulations, permits,
orders or an approved corrective action plan. In conjunction with this
transfer of land, Monsanto will indemnify Alabama Power for any claims
brought against Alabama Power by employees, contractors or agents of
Monsanto related to injuries alleged to be caused after rthe settlement of
this matter in whole or in part by Alabama Power’s electrical equipment
or facilities on the transferred land or any land t¢ which Monsanto is
given access for assessment and/or remediation purposes.

2. Monsanto will take full financial and operational
responsibility for environmental assessment and remediation of the
landfill, including any off-site migration, and will manage all
negotiations with regulatory agencies, investigations and remediation
activities. Monsanto will also accept full financial responsibility for
any claims related to the site brought by any party for damages in the
nature of "natural resource damages" such as those provided for under
CERCLA Section 107(a){4)(C) or other similar existing or future state or
federal laws or causes of action. Monsanto will keep Alabama Power
informed of all developments at the site, including providing copies of
all correspondence to and from all involved agencies and interested
parties by some convenient and prompt means. With regard to a
nondisclosure agreement, we remain willing to allow our counsel to
negotiate with you further to reach an agreement on this aspect of the
arrangement.

3. Except for claims described in paragraph 5 below, Monsante
will release Alabama Power from and indemnify Alabama Powdt against any
claims brought by anyone based solely on exposure to hazardous substances
at or from the site after the transfer of the property.

4. Monsanto will assume 50% of the financial responsibility for
any relocation, reinstallation or replacement of electrical transmission
and distribution equipment and facilities required to perform necessary
assessment or remediation activities or to comply with an approved
corrective action plan or any final order e¢f any state or federal agency
or court with jurisdiction over the matter.

DSW 129090
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S. Alabama Power will indemnify Monsanto for claims brought by
Alabama Power employees, agents or contractors against Monsanto for
damages related solely to exposure to hazardous substances while on
Monsanto property after the settlement of this matter except where the
exposure results from a failure by Monsanto to keep Alabama Power
informed as required by item #2. To be effective as intended, Alabama law
requires that the indemnities provided throughout this agreement
reference explicitly the intent to indemnify notwithstanding the
negligence of the indemnified party.

6. Alabama Power will make a one-time payment to Monsanto of $§
775,000.00 in complete fulfillment of Alabama Power’s financial
responsibility to Monsanto. Monsanto will release Alabama Power from and
indemnify Alabama Power against any claims Monsanto or any other party
might have for natural resource damages or any costs associated with the
assessment and remediation of the site. Alabama Power will not sue
Monsanto on account of such costs or claims except to enforce this
agreement. In the event Monsanto’s obligation to rzlease and indemnify
Alabama Power is to any extent invalidated or rendered unenforceable,
Alabama Power’'s covenant not to sue Monsanto is to the same extent
invalid by agreement and Monsanto agrees not to assert any defense of
laches or any applicable statute of limitations based on the time period
between the settlement of this matter and the invalidation or ;
unenforceability of Monsanto’s agreement to release and indemnify Alabama
Powar. -

7. The settlement does not include and shall not be interpreted
to include any waiver of or agreement not to sue or assert any claim,
defense, crossclaim, argument or evidence either party may wish to assert
in any action brought by either party or any third party, including the
state or federal government, except where specifically provided in the
settlement agreement.

Sincerely,

- S sl "2 .

Y. Ronald Smith

VRS/bbg

ce: Mr. William L. Defer V/{//’

Hr. Steve MeKinney
Mr. Willard Bowers

ADAD21-010862
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Alabama Power Company

600 North 18th Street

Post Otfice Bax 2641

Birmingham, Alabama 35291 i s
Telephone 205 250-1000 3

A

Alabama Power

e southern elecirc system

May 3, 1993

Mr. William L. Defer
Plant Manager

Monsanto Chemical Company
300 Birmingham Highway
Anniston, Alabama 36201

Dear Mr. DeFer:

Thank you for meeting with us last Tuesday. As we indicated

in the meeting, we are extremelx interested in obtaining any

Fd

information you might have which would aid our efforts to evaluate the
environmental status, risks and impact, if any, of the portion of
the Monsanto Tandfill existing on property conveyed to us in 1961.
Alabama Power is concerned about potential hazards the landfill may
pose to the environment, the public and the safety of Alabama Power
Company employees working around the electrical facilities on the
property and, more particularly, to an{ persons involved in assessing
the sita. Considering the age of the landfill and its potential uses
during the 40’s and 50’s, any available information on actual or
potential environmental conditions or potential environmental or
safety hazards could be critically important. In addition, we want
%o avoéd unnecessary or duplicative assessment work as we go

orward.

To achieve these goals we request the following from Monsanto:

1} any information relating to the pending RCRA corrective
action at Monsanto’s Anniston plant, including draft and
final remedial investigation or feasibility studies or
the equivalent, data from monitoring or site assessment
efforts, historical information about the plant, etc.;

2) historical records or recollections of the types and
quantities of materials placed in the landfill on Alabama
Power qroperty, possible methods of disposal, when- the
landfill was used, its size, possible sources of the
black material found at the site, and any correspondence
with governmental agencies about the 1andfill; and

3) data, information, or reports, including maps, on any
environmental assessments ongoing or in the past related
to the 1andfill on Alabama Power property (including the
ﬁortion sti11 on Monsanto property) and the two other

onsanto landfills in the immediate vicinity.

DSW 129130

ADAD21-010863
HARTOLDMONO0031840



P

Mr. William L. DeFer
May 3, 1993
Page Two

We realize that some of this information may be available through
lacal, state, and federal agencies. However, we would rather
obtain this information from you. I look forward to your
cooperation and to workin? with you in this effort. If you have
any questions, please call.

Sincerely,

t4Zéé;é?;aaf%jqﬁt““‘—-——s
Willard L. Bowers

General Manager
Environmental Affairs

:1d

cc: Pat Hyland
Ronnie Smith

DSW 129131
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Alabama Power Campany
925 Quintard Avenue
Post Office Box 129
Anruston. Alabama 36202
Telephone 205 231-3301

W. Ronald Smith
Vice President

A

Alabama Power

the southem eleciric sysiem

October 30, 1993

Mr. Michael R. Foresman
Director, Remedial Projects
Monsanto

The Chemical Group

800 N. Lindbergh Boulevard -
St. Louis, Missouri 63167
Re: Settlement Documents

Dear Mike:

I am very pleased that we have been able to settle the matter related to

the property here in Anniston.

Enclosed are the documents necessary to

carry out the agreement reached Vednesday the 20th in your offices.

Copies for Steve Krchma and Roy Cooper are also enclosed.

I instructed Steve McKinney to prepare these documents in strict
conformity with the substantive provisions of the letter we used to reach
agreement on the 20th (including changes made during that meeting). I
have reviewed the documents and believe them to be in accordance with my

instructions.
Alabama Pover and Monsanto require that we act expeditiously.

Furthermore, I believe that the best interests of both

I have,

therefore, executed and enclosed two originals on behalf of Alabama Pover

Company.

Please review these documents, and if you find them in order,

execute the Settlement Agreement on behalf of Monsanto and return one of

the originals to me.

Upon receipt of the executed Settlement Agreement,

ve will act immediately to close the real estate conveyance and provide
Monsanto with Alabama Power’s payment and possession of the property.

If you have questions, please call me.
you soon. -

-

Sin cérely '

£

oy

Ronald Swith
WRS/bbg
Enclosures

Mr. William L. Def‘er/
Mr. Steve McKinney

Mr. Villard Bovers

ce: DSw

I look forward to hearing from

129034

ADAD21-010865
HARTOLDMONO0031842



STATE OF ALABAMA R

CALHOUN COUNTY

SETTLEMENT AGREEMENT

THIS AGREEMENT, made as of this 20th day of October, 1993, by and between
ALABAMA POWER COMPANY, an Alabama corporation ("Grantor"), and MONSANTO
CHEMICAL COMPANY, a(n) corporation ("Grantee").

WHEREAS, Grantor is the current owner in fee simple of certain real property (16.74
acres more or less) in Calhoun County, Alabama, such real property being described on
Exhibit A and being depicted as outlined in bold on Exhibit B, both exhibits being attached
hereto and made a part hereof (the "Premises™); and

WHEREAS, the Premises contain certain hazardous substances and contaminants
resulting from the use of the Premises as an industrial waste landfill by Grantee during
Grantee’s previous ownership of the Premises; and

WHEREAS, Grantee desires to control and perform any required assessment,
remediation, and/or corrective action and will accept full financial responsibility for such
activities in return for ownership of the Premises and a one-time payment by Grantor in
complete settlement of Grantor’s potential financial responsibility therefor; and

WHEREAS, in general, Grantor is willing to relinquish ownership of the Premises and
control of any required assessment, remediation, and/or corrective action in return for
Grantee’s acceptance of the Premises and promise to assume responsibility for and perform
said activities; and

WHEREAS, both Grantor and Grantee believe the conveyance of the Premises and
settlement of financial responsibility for certain liabilities and potential liabilities, including
the cleanup of the Premises in the manner provided by and subject fo the terms and
conditions set forth in this Agreement and all exhibits hereto, are desirable and in the best

3\interests of their respective companies, the public and the environment.

~NOW, THEREFORE, in consideration of the aforesaid Premises, the mutual
covenants set forth herein, and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, Grantor and Grantee, intending to be legally
bound, hereby agree as follows:

1. The Premises. Grantor agrees to convey, assign, transfer, and deliver and the
Grantee agrees to accept the Premises as more particularly described in Exhibit A
and depicted in Exhibit B attached hereto, together with all rights, privileges,
benefits, easements, restrictions and appurtenances thereunto belonging or
encumbering the Premises, as ‘more particularly described in Section 2 of this

_ Agreement and in the form of the Deed attached as Exhibit C hereto.

OSW 129037
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2. Encumbrances. The Premises shall be conveyed by Grantor to Grantee subject to'
the following.

2.1  Grantor's Easement. Grantor does hereby specifically reserve, except and
retain to itself, its successors and assigns a perpetual easement to use the
Premises and any portion thereof for electricity distribution and transmission
and communications purposes. Grantor shall have the right to conttinue using
all electricity distribution, transmission, and communications (including fiber
optics) equipment and facilities currently existing on the Premises and may
operate, maintain, change, relocate, or remove such equipment and facilities
or install, operate, maintain, change, relocate, or remove such new equipment
and facilities which Grantor, in its sole discretion, deems necessary or
desirable to insure continuous, uninterrupted service in all areas served by
such equipment and facilities. Electricity distribution, transmission, and
communications (including fiber optics) "equipment and facilities” includes, but
is not limited to, electricity distribution, transmission, and communications
lines, poles, towers, supports, conduits, conductors, cables, insulators, anchors,
guy wires, counterpoise conductors, substations, switching yards,
communications circuits, subsurface grounding devices, security fencing around
substations and switching yards, and other appliances connected therewith,
which are now, or may be in the future, located on, over, across, or under the
Premises. Grantor shall at all times have the right of access, ingress, and
egress to the Premises and all rights and privileges necessary or convenient for
the full enjoyment and use of the Premises for the purposes described above,
including the right to keep the Premises clear, by any means including
chemical applications, of all trees and vegetation and other obstructions which
might interfere with Grantor’s use of the Premises. To the extent that
Grantor’s curfent and/or proposed use of the Premises for electricity
distribution, transmission, and communications purposes under the above
provisions violates or will violate restrictions imposed on the Premises by
applicable regulations, permits, orders, or approved corrective action or
remediation plans directly related to the cleanup of contamination on the
Premises, Grantor’s equipment and facilities shall be modified, removed,
and/or relacated as required to comply with such regulations, permits, orders,

\ or approved corTective action or remediation plans pursuapt to Subsection 9.6
of this Agreement, - 7

2.2 Ownership of Facilities and Equipment on the Premises. Grantor does
' hereby specifically reserve, except and retain to itself, jts successors and
assigns ownership of and title to any and all equipment and facilities which are
currently located on the Premises and’ those which may be placed on the
Premises in the future, pursuant to the easement retained by Grantor as
described in Subsection 2.1 of this Agreement. The general types and
quantities and approximate locations of Grantor’s equipment and facilities

which currently exist on the Premises are shown on Exhibit B. Grantor will
provide a finalized version of the map shown on Exhibit B to Grantee at

Settlement Agreement DSW 129038 Page 2
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closing. Further, more specific and detailed information on the types
quantities, dimensions and locations of such equipment and facilities will be
provided to Grantee by Grantor on request.

23 Grantee's Use Restrictions. Other than investigation, assessment, monitoring,
corrective action or remediation, and maintenance activities which may be
required to address the contamination on the Premises, Grantee shall make
no further use of the surface of the Premises, unless Grantee first notifies
Grantor in writing. Any use of the Premises by the Grantee, especially those
which may result in a change of the finished slope or grade of the Premises,
shall be performed in such a manner so as not to cause Grantor’s equipment
and facilities to be in violation of the standards and specifications of the
National Electric Safety Code and other standards and specifications imposed
on such equipment and facilities by federal or state laws and regulations. If
Grantee’s use of the Premises will unavoidably create a condition which will
cause such a violation, Grantee shall notify Grantor in writing at Ieast 15 days
in advance. While performing the investigation, assessment, monitoring,
corrective action or remediation activities which may be required to address
the contamination on the Premises, Grantee shall use extreme caution in

- operating machinery and equipment on the Premises to assure clearance
between the machinery and equipment and Grantor’s equipment and facilities.
Before drilling, digging, excavating, or otherwise disturbing the subsurface of
the Premises, Grantee shall notify Grantor and shall obtain from Grantor
detailed information as to the existence of any underground equipment and
facilities in the area where such activities will take place and the precautions

necessary to insure that Grantor’s underground equipment and facilities are
not damaged. or destrayed.

24  Mineral and Mining Rights. Grantor does hereby specifically reserve and

excepts from this conveyance all mineral and mining rights in the Premises not
owned by Grantor.

2.5  Existing Easements and Rights-of-way, Grantor does hereby specifically
reserve and excepts from this conveyance all existing easements and rights-of-

way for public utilities, public roads, electric power faclhues, telephone lines,
N , railroad lines and the facilities located thereon.

2.6  Prior Rights of Others. Grantor does hereby specifically reserve and excepts
from this conveyance any and all prior rights of others which would be evident
by an inspection of the Premises whether or not documents therefor are of
record.

2.5  Property Taxes. Grantor does hereby specifically reserve and excepts from
this conveyance any liens for ad valorem taxes.

Settlement Agreement DSHW 129039 Page 3
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2.6 Indenture. The Premises are subject to that certain indenture executed bf
Grantor to the Chemical Bank and Trust Company (now Chemical Bank), as
Trustee, dated January 1, 1942, as amended and supplemented. Grantor
warrants that it will, within One Hundred Twenty (120) days from the date of
this conveyance, secure release from said indenture of the Prcmxses subject to
the rights retained hcrem by Grantor.

3. Financial Responsibility for Cleanup of the Premises. Except for the one-time
settlement payment from Grantor to Grantee as provided for in Section 10 of this
agreement, Grantee hereby accepts full financial and operational responsibility for
environmental investigation, assessment, cleanup, remediation, and/or corrective
action which may be required to address the contamination on the Premises,
including any required investigation, assessment, cleanup, remediation, and/or
corrective action on adjacent lands due to the migration of hazardous substances or
contaminants outside the boundaries of the Premises.

4. Performance of Cleanup. Grantee promises to perform all negotiations with
regulatory agencies, investigations, assessments, cleanup, remediation and/for
corrective action as may be required to address the contamination on the Premises
and any contamination on adjacent lands caused by migration of hazardous
substances or contaminants from the Premises and to do so in compliance with all
applicable federal, state or local laws, rules, regulations, or requirements.

3. Financial Responsibility for Natural Resource Damages. Grantee hereby accepts full
financial responsibility for any claims related to the site brought by any party or
governmental entity claiming damages in the nature of "natural resource damages"
such as those provided for under Section 107(a)(4)(C) of the Comprehensive
Environmental Response, Compensation and Liability Act, 42 U.S.C. § 9601 et seq.,
or other similar existing state or federal laws or causes of action.

6. Access to Other Property, After providing to Grantor advance notice of the time,
date, and expected duration of entry, Grantee shall have the right of reasonable
access to property adjacent to the Premises and belonging to Grantor as necessary
to assess and investigate the migration of hazardous substances and contaminants

. outside the boundaries of the Premises and, as necessary, to implement any required
\ cleanup, remediation or corrective action. %

1 Information Requirements. Grantee promises to notify and inform Grantor of
- significant determinations or developments of a technical, regulatory, or legal nature
relating to the assessment, remediation and/or corrective action on the Premises.
Grantee shall provide to Grantor copies of all correspondence to and from all
agencies involved in the cleanup and other interested parties by some convenient and
prompt means. Such notification shall specifically include information on the types,
quantities, and Jocation of all hazardous substances or contaminants which are
confirmed to be present on the Premises and the precautions necessary to protect the
public, the environment, and individuals who enter the Premises, at the direction of
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Grantor or in furtherance of Grantor’s purposes, from exposure to hazardous ?
substances or contaminants at or from the Premises.

8. Confidentiality of Shared Information. Grantor and Grantee expect that Grantee’s
performance under Section 7 of this Agreement will require Grantee to reveal to
Grantor information that is either confidential (known only to Grantee or its
attorneys and/or consultants) or preliminary (incomplete or unverified). Grantor
acknowledges Grantee's desire and responsibility to manage the assessment and
remediation of the Premises, including communications with relevant authorities and
the public, and pledges its good faith cooperation with Grantee’s efforts. Grantor,
therefore, agrees to not reveal confidential or preliminary information to persons
outside the Grantor, its attorneys, and/or consultants when so requested by Grantee.
Grantor may, however, reveal such information whenever such information is no
longer confidential or preliminary or after praviding reasonable advance notice to
Grantee that the Grantor intends to reveal such information in response to applicable
legal authority or inquiries from the public.

9. Releases, Indemnities, Reimbursements and Covenant Not to Sue.

9.1  Cleanup, Remediation, and Corrective Action Costs. Grantee agrees to
release, and promises to protect, indemnify, hold harmless, and defend
Grantor, its parents, subsidiaries, affiliates, successors and assigns, and its
officers, directors, employees, and agents from and against any and all costs,
expenses, expenditures, and claims in the nature of assessment, cleanup,
remediation, or corrective action costs related to the cleanup or remediation
of the Premises and adjacent property, including groundwater, which has been
or becomes contaminated by migration or disposal of hazardous substances or
contaminants from the Premises, such as those which may be provided for
under the Comprehensive Environmental Response, Compensation and
Liability Act, 42 U.S.C. § 9601 et seq., as amended, the Resource Conservation

and Recovery Act, 42 U.S.C. § 6901 er seq., as amended, and similar existing
state or federal laws or causes of action.

9.2  Damages in the Nature of Natural Resource Damages. Grantee agrees to
% release, and promises to protect, indemnify, hold harmless, and defend
\ Grantor, its parents, subsidiaries, affiliates, successors and assigns, and its
officers, directors, employees, and agents from and against any and all costs,
expenses, expenditures, and claims in the nature of natural resource damages
related to the presence of hazardous substances or contaminants on the
Premises and adjacent property, including groundwater,” which has been or
becomes contaminated by migration or disposal of hazardous substances or
contaminants from the Premises, such as those which may be provided for
under the Comprehensive Environmental Response, Compensation and
Liability Act, 42 U.S.C. § 9601 er seq., as amended, and similar existing state
or federal laws or causes of action.
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H
93 Injuries from Future Exposure to Hazardous Substances and Contaminants.’

Grantee agrees to release, and promises to protect, indemnify, hold harmless,
and defend Grantor, its parents, subsidiaries, affiliates, successors and assigns,
and its officers, directors, employees, and agents from and against losses, costs,
penalties, fines, damages, demands, actions, expenses, expenditures, and claims
of every nature and character which results or which may be claimed to resuit
from injury to, or death of, any person or from loss, injury, or damage to
property or an interest of any kind or nature, to whomsoever belonging, which
are alleged to be caused by or arises from exposure to hazardous substances
or contaminants at or from the site where the exposure occurs solely after the
execution of this Agreement. This indemnity shall be valid even if such
exposure was caused by or resulted from the negligence of the Grantor. This
indemnity shall not apply to claims brought by current or former employees,
agents, contractors, or subcontractors of Grantor when the exposure occurs
while such individuals were present on the Premises at the direction of
Grantor or in furtherance of the Grantor’s purposes after execution of this
Agreement, such claims being governed by Subsection 9.5 of this Agreement.

9.4  Injuries to Grantee’s Emplayees, Agents, and Contractors from Grantor’s
Equipment and Facilities. Grantee agrees ta release, and promises to protect,
indemnify, hold harmless, and defend Grantor, its parents, subsidiares,
affiliates, successors and assigns, and its officers, directors, employees, and
agents from and against losses, costs, penalties, fines, damages, demands,
actions, expenses, expenditures, and claims of every nature and character
which result or which may be claimed to result from injury to, or death of, any
current or former employee, agent, contractor, or subcontractor of Grantee
or from loss, injury, or damage to property or an interest of any kind or
nature, belonging to any current or former employee, agent, contractor, or
subcontractor of Grantee, which are alleged to be caused, in whole or part,
by Grantor’s equipment or facilities on the Premises or on any land owned by
the Grantor to which said persons enter at the direction of the Grantee or in
furtherance of the Grantee’s purposes pursuant to Section 6 of this Agreement
and which are brought after execution of this Agreement. This indemnity shall
be valid even if the injury to Grantee’s current or former employees, agents,
contractors, or subcontractors was caused by or resulted from the negligence
of the Grantor. ' ¥

e

9.5. Injuries to Grantor's Employees, Agents, and Contractors from Future

' Exposure to Hazardous Substances ar Contaminants. Grantor agrees to
release and promises to protect, indemnify, hold harmless, and defend
Grantee, its parents, subsidiaries, affiliates, successors and assigns, and its
officers, directors, employees, and agents from and against losses, costs,
penalties, fines, damages, demands, actions, expenses, expenditures, and claims

of every nature and character which result or which may be claimed to result

in whole or part from the exposure of current or former employees, agents,
contractors, or subcontractors of Grantor to *hazardous substances or

b
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contaminants on the Premises when such exposure occurs’ while such’
individuals were present on the Premises at the direction of Grantor or in

furtherance of Grantor’s purposes after execution of this Agreement. This

indemniry will not apply where the exposure could have been avoided but for

a failure by Grantee to comply with the notification and information provisions

of Section 7 of this Agreement. Otherwise, this indemnity shall be valid even

if the exposure of Grantor’s current or former employees, agents, contractors,

or subcontractors to hazardous substances or contaminants on the Premises

was caused by or resulted from the negligence of the Grantee.

9.6. Relocation, Reinstallation, and Replacement of Grantor’s Equipment and
Facilities. If Grantor's equipment and facilities, including such equipment and
facilities as may be installed on the Premises in the future, must be modified,
removed, and/or relocated to comply with any order, corrective action, or
remediation plan which is approved by any state or federal agency or court
with jurisdiction over the response to the hazardous substances or
contaminants on the Premises, Grantee hereby assumes 50% of the financial
responsibility, and will promptly reimburse Grantor accordingly, for any
relocation, reinstallation and/or replacement of Grantor’s equipment and
facilities as necessary to implement such orders or approved corrcctwe action
or remediation plans on the Premises.

9.7  Covenant Not to Sue, Except to enforce provisions of this Agreement or any
covenants contained in the deed conveying the Premises to Grantee, Grantor
promises not to sue Grantee for recovery of assessment, remediation, and/or
corrective action costs or natural resource damages to the extent the financial
responsibility -for such liabilities is settled by this Agreement. Likewise,
Grantor will not assign or transfer to any third party any right Grantor may
possess to sue Grantee for the immediately aforementioned costs or damages.
Grantor reserves the right to implead Grantee, assert any available counter-
claims, cross-claims or defenses against Grantee, and present any argument
or evidence supporting such counter-claims, cross-claims, and defenses in any
action for the recovery of cleanup, remediation, or corrective action costs
brought against Grantor by any third party or governmental entity.

h ‘Any claim or liability not specifically addressed by one of the above provisions in this
section, such as third party toxic tort claims based on exposure to hazardous
substances which occurred prior to the execution of this Agreement, is outside the
scope of these provisions and shall not be governed by them. The financial
responsibility, as between Grantor and Grantee, for such claims or liabilities will be
settled when and if these claims or liabilities arise in whatever forum and by whatever
means are appropriate. The provisions set forth above in this section shall not be
interpreted as a waiver of or agreement not to sue or assert any claim, defense,
counter-claims, and cross-claims, argument or evidence either party may wish to
assert in any action brought by either party or any third party, including governmental
entities, except where specifically ‘provided for in the provisions of this section set
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forth above or as otherwise resolved by this Agreement. Further, Grantor amdi
Grantee reserve all of their respective rights in the case of any breach aof this
agreement or nonperformance of any pravision in this Agreement. In the event that
any agreement of the Grantee to release and indemnify the Grantor is invalidated to
any extent or held unenforceable, Grantor’s covenant not to sue Grantee is to the
same extent invalid by agreement and Grantee hereby agrees not to assert any
defense of laches or any applicable statute of limitations based on the time period
between the execution of this Agreement and the invalidation or unenforceability of
Grantee’s agreement to release and indemnify Grantor. The Grantee's immediately
aforestated agreement regarding time-based defenses shall not affect any other claims
or defenses Grantee may have to any action Grantor may bring.

10.  Payment Amount. Grantor will submit, upon closing of the real estate conveyance,
a one-time payment to Grantee of $775,000.00 in complete fulfillment of Grantor’s
financial responsibility for the Premises.

11. Closing Date and Place. The conveyance shall be closed and the Deed, in the form
of the Deed attached as Exhibit C hereto, and possession of the Premises shall be
delivered to Grantee by Grantor on or before November 15, 1993 (the "Closing
Date™). The Closing shall be held at Anniston, Alabama.

12,  Closing Requirements. At Closing, the Premises shall be conveyed, assigned and
delivered to Grantee according to the following provisions.

12.1  Grantor’s Requirements. Grantor shall execute and/or deliver the following
to Grantee:

12.1.1 The Deed covering the Premises in the form of Exhibit C hereto and

containing the legal description of the Premises as shown in Exhibit A
hereto.

12.1.2 The consideration set forth in Section 10 of this Agreement.

12.1.3 Possession of the Premises, subject to the cxccptxons and reservations

b set forth in the Deed.

. : g

122 Disclaimers and Limitations. Grantor hereby specifically disclaims any

warranty, guaranty or representation, oral or written, past, present or future,
of, as tg, or concerning (i) the nature and condition of the Premises including, -
but not limited to, the water, soil and geology, and the suitability thereof for
any uses Grantee may elect to conduct thereon, and (ji) except for any
warranties contained in the deed conveying the Premises from Grantor to
Grantee, the nature and extent of any right-of-way, possession, lien,
encumbrance, license, rcscrvatxon, condition or otherwise. Grantor has not
made and does not make any representations concerning the physical
condition, compliance with law or any other matter affecting or related to the
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Premises. Grantee expressly acknowledges that no such other rcprcscntationsg
have been made. It is expressly understood and agreed that the Premises are
contaminated by hazardous substances and that the Premises are being
conveyed hereunder "AS IS" and "WITH ALL FAULTS", without any
representation or warranty by Grantor. GRANTOR HAS NOT MADE AND
DOES NOT MAKE ANY EXPRESS OR IMPLIED REPRESENTATIONS
OR WARRANTIES WHATSOEVER WITH RESPECT TO: (I) THE
PHYSICAL OR ENVIRONMENTAL CONDITION OF THE PREMISES,
INCLUDING, BUT NOT LIMITED TO, ANY REPRESENTATION OR
WARRANTY REGARDING HABITABILITY OR THE QUALITY OF
CONSTRUCTION, WORKMANSHIP, MERCHANTABILITY OR FITNESS
FOR ANY PARTICULAR PURPOSE; (II) THE PREMISES
COMPLIANCE WITH APPLICABLE LAWS; (III}) THE ACCURACY OR
COMPLETENESS OF ANY INFORMATION OR DATA PROVIDED BY
GRANTOR TO GRANTEE; AND (IV) ANY OTHER MATTER
RELATING TO THE PREMISES OR GRANTOR. Grantee expressly
acknowledges to Grantor that Grantee has entered into the Settlement
Agreement and accepted the conveyance of the Premises without relying upon
any such representation or warranty by Grantor, its agents or cantractors, or
by any other person or entity with respect to the condition of the Preszes or
any part thereof.

123 Grantee’s Requirements. Grantee shall execute and/or deliver the following
to Grantor:

123.1 Grantee shall execute the Deed.

123.2 Such other documents as counsel for Grantor may reasonably requcst
in order to carry out the terms of this Agreement.

13.  Warranties and Representations of Grantor and Grantee.

13. 1 Grantor. Grantor hereby represents and warrants to and in favor of Grantee
that, as of the date hereof:

13.1.1 Grantor has or will obtain all requisite power antl authority to enter
into this Agreement and consummate the transactions herein
contemplated and all necessary and proper corparate action, approvals
and authorizations have been taken or given to authorize the execution
and delivery of this Agreement and the performance of the obligations
hereunder by Grantor. This Agreement shall be enforceable in
accordance with its terms upon Grantor.

13.1.2 Grantor is a corporation which is duly organized, validly existing, and
in good standing in the State of Alabama.

Settlement Agreement : LDSH 129045 Page 9

ADAD21-010874
HARTOLDMONO0031851



13.1.3 The execution and performance of this Agreement will not be a defauit o
under or otherwise violate any material contract or agreement, or any
order, law or regulation to which Grantor may be subject,

13.2  Grantee. Grantee hereby represents and warrants to and in favor of Grantor
that, as of the date hereof:

13.2.1 Grantee has or will obtain all requisite power and authority to enter
into this Agreement and consummate the transactions herein
contemplated and all necessary and proper corporate action, approvals
and authorizations have been taken or given to authorize the execution
and delivery of this Agreement and the performance of the obligations
hereunder by Grantee. This Agreement shall be enforceable in
accordance with its terms upon Grauntee.

13.2.2 Grantee is a corporation which is duly organized, validly existing, and
in good standing in the jurisdiction of its incorporation, and is in good
standing in the State of Alabama.

1323 Grantee has acquired or will acquire any and aill necessary
governmental or other regulatory consents, ‘approvals, or licenses
necessary to the performancc by Grantee of the provisions of this
Agreement.

13.2.4 The execution and performance of this Agreement will not be a default
under or otherwise violate any material contract or agreement, or any
order, law or regulation to which Grantee may be subject.

14.  Successors and Assigns. This Agreement shall be binding upon and shall inure to the
benefit of the undersigned parties and their respective successors and assigns. The
provisions, conditions, and undertakings hereinabove concerning the Premises and the
easement retained by the Grantor, shall constitute covenants and shall run with the
title to the land herein conveyed and be applicable and binding forever between the
parties and their successors and assigns. No assignment hereof by Grantee shall be

. valid without the prior written consent of Grantor which may be withheld at

N Grantor's sole discretion and without regard to any commercial standard.

15. Governmg Law. This Agreement and the nghts and obligations of the partle.s hereto
~ shall be governed by the law of the State of Alabama, including its conflict of law
rules.

16. Amendment. No amendment of this Agreement shall be effective unless in writing
and signed by the parties hereto.

17.  Construction of Agreement. This Agreement shall be construed and interpreted
without reference to the principle that a contract is to be construed against the
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drafter thereof. It is acknowledged and agreed by the parties hereto that the #
provisions hereof have been drafted by both parties hereto through the course of
negotiations.

18.  Merger; Entire Agreement. It is understood and agreed that all undertakings and
agreements previously had between the parties and their counsel or other
representatives are merged in this Agreement, which alone fully and completely
expresses their agreement and that the same is entered into after full investigation,
neither party relying upon any statement or representation, or warranty not embodied
in this Agreement, made by or on behalf of the other. This Agreement and any
Exhibits attached hereto state the entire agreement between the parties and merge
in this Agreement all statements, representations, and covenants heretofore made,
and any other agreements not incorporated herein are void and of no force and
effect.

19. No Recordation of Agreement. Grantee agrees that it will not at any time record this
Agreement, or any memorandum, abstract or notice thereof.

20.  Attorney and Other Fees. Grantee and Grantor each shall pay its own attorney’s,
accountant’s and consultant’s fees in connection with this Agreement.

21.  Unenforceable Provisions. In case any one or more of the covenants, agreements,
terms or provisions contained in this Agreement shall be invalid, illegal or
unenforceable in any respect, the validity of the remaining covenants, agreements,
terms or provisions contained herein shall be in no way affected, prejudiced or
disturbed thereby except as specifically provided for in Subsection 9.7 of this
Agreement.

22.  Counterparts. This Agreement may be executed in several counterparts, each of
which shall be deemed to be an original, but all of which together shall constitute one
and the same instrument. s '

23.  No Waiver to Affect Another. No waiver of any right or default hereunder shall
extend to or shall affect any other right or any subsequent or any other then existing

default or shall impair any rights, powers or remedies consequent thereomn.
N .

-

24.  Time of the Essence. Time shall be of the essence of this Agreement and the
transactions contemplated herein.

25. EXHIBITS AND ADDENDA. The following Exhibits and Addenda are attached
hereto and made a part of this Agreement for all purposes: -

Exhibit A  Description of Premises —
Exhibit B Depiction of the Premises
Exhibit C  Form of Deed

DSKW 129047
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IN WITNESS WHEREOF, Grantor and Grantee have caused this agreement to be )
duly executed as of the day and year first above written.

Settlement Agreement'

GRANTOR:
ALABAMA POWER COMPANY

By: Z/ /7&*»4%/ ,40—-»{/

Itss Niee Pr :sidc,-—&%

GRANTEE:

MONSANTO CHEMICAL COMPANY

By:

Its:
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STATE OF ALABAMA N
CALHOUN COUNTY
I, UM ey ﬁ’ 77!7‘!;’» , @ notary public in and for said county

in said state, hereb certify that __ ) . Moo L1 M , whose
name as IZ(&“ é&d.ﬁ , of ALABAMA POWER COMPANY, a corporation, is

signed to the foregoing instrument and who is known to me, acknowledged before me on
this day that, being informed of the contents of such instrument, he, as such officer and with
full authority, executed the same voluntarily for and as the act of said corporation.

#
Given under my hand and official seal this 30 day of __ @cleten/ 1993,

Notary Public

[ Notarial Seal ] My Commission Expires: §-//-75
STATE OF
COUNTY OF

I, , a notary public in and for said county
in said state, hereby certify that , whose
name as of MONSANTO CHEMICAL COMPANY, a

corporation, is signed to the foregoing instrument and who is known to me, acknowledged
before me on this day that, being informed of the contents of such instrument, , as
such officer and with full authority, executed the same voluntarily for and as the act of said
corporation.

N Given under my hand and official seal this day of d _, 1993
Notary Public
[ Notaria] Seal ] My Commission Expires:
Settlement Agreement DSW 129049 Page 13

ADAD21-010878
HARTOLDMONO0031855



EXHIBIT A »
Legal Description of the Premises

A parcel of land in the southwest 1/4 of Section 12, Township 16 South, Range 7 East, more
particularly described as follows:

Commence at the northwest corner of Section 12, Township 16 South, Range 7 East, thence
S 34 degrees 20’ 06" E 3197.76 feet to the point of beginning; thence S 89 degrees 50° 02"
E 452.23 feet; thence S 00 degrees 18’ 13" E 329.82 feet; thence N 89 degrees 46° 10" E
195.01 feet; thence S 00 degrees 18’ 55" E 257.56 feet; thence S 33 degrees 03’ 55™ E 484.29
feet; thence S 71 degrees 13’ 19" W 145.35 feet; thence S 72 degrees 22’ 20" W 157.67 feet;

thence S 73 degrees 49’ 01" W 97.04 feet; thence N 89 degrees 14’ 44" W 548.38 feet; thence
N 00 degrees 45° 52" E 1108.21 feet to the point of beginning.

DSW 129050
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EXHIBIT B .

Depiction of the Premises
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EXHIBIT C s

Form of Deed

This Instrument Prepared By: Send Tax Notice To:
Matthew W. Bowden

Balch & Bingham

1901 Sixth Avenue North, Suite 2600
Birmingham, Alabama 35203

STATE OF ALABAMA

CALHOUN COUNTY

DEED

KNOW ALL MEN BY THESE PRESENTS; That ALABAMA POWER COMPANY, an Alabama
corporation ("Grantor”), for and in consideration of One and No/100 Dollars (§1.00), the covenants, releases,
indemnities, and other undertakings set forth herein, and other good and valuable consideration given to it
by MONSANTO CHEMICAL COMPANY, a(n) corporation ("Grantee”), the receipt
of which is hereby acknowledged, Grantor, by these presents, does hereby gramt, bargain, sell and convey unto
Grantee, its successors and assigns, subject to the covenants, terms, conditions, reservations, exceptions and
limitations hereinafter set forth, the following described real estate sitnated in Calhoun County, Alabama, to
wit:

A parcel of land in the southwest 1/4 of Section 12, Township 16 South,
Range 7 Easi, more particularly described as follows:

Commence at the northwest commer of Section 12, Township 16 South,
Range 7 East, thence § 34 degrees 20° 06" E 3197.76 feet w0 the point of
beginning; thence S 89 degrees 50° 02* E 452.23 feet; thence S 00 degrees 18
13* E 329.82 feet; thence N 89 degrees 46’ 10™ E 195,01 feet; thence S 00
degrees 18' 557 E 257.56 feet; thence S 33 degrees 03' 55" E 484.29 feey;
thence S 71 degrees 13' 19° W 14535 feet; thence S 72 degrees 22° 20" W
157.67 feet; thence S 73 deprees 49" 01" W 97.04 feer; thence N 89 deprees
14’ 44 W 54838 fect; thence N 00 degrees 45° 52" E 1108.21 feet to the
point of beginning. .
A Y
'Ehc above described lands, bereinafter called the "Premises,” are shown outlined in bold on Exhibit A attached
hereto.
" THIS CONVEYANCE IS MADE SUBJECT TO AND THERE IS SPECIFICALLY RESERVED
FROM THIS CONVEYANCE THE FOLLOWING:

L. Grantor's Easement. Grantor does hereby specifically reserve, except and retain to itself, its
successors and assigns a perpetual easement 10 use the Premises and any portion thereof for eleciricity
distribution and transmission and communications purposes. Grantor shall have the right to continue
using all electricity distribution, transmission, and communications (including fiber optics) equipment
and facilities currently existing on the Premises and may operate, maintain, change, relocate, or
remove such equipment and facilities or instail, operate, maintain, change, relocate, or remove such
new equipment and facilities which Grantor, in its sole discretion, deems necessary or desirable to

- insure continuous, uninterrupted service in all areas served by such equipmen: and facilities.
Electricity distribution, transmission, and communications (including fiber optics) “equipment and
facilities® includes, but is not limited to, clectricity distribution, transmission, and communications
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lines, poles, tawers, supports, conduits, conductors, cables, insulators, anchors, guy wires, counterpoise
canductors, substations, switching yards, communications circuits, subsurface grounding devices, 1
security fencing around substations and switching yards, and other appliances cornected therewith,

. which are now, or may be in the future, located on, over, across, or under the Premises. Grantor shall
at all times have the right of access, ingress, and egress 1o the Premises and all rights and privileges
necessary or convenient for the full enjoyment and use of the Premises for the purposes described
above, including the right to keep the Premises clear, by any means including chemical applications,
of all trees and vegetation and other obstructions which might interfere with Grantor's use of the
Premises. To the extent that Grantor's current and/or proposed use of the Premises for electricity
distribution, transmission, and communications purposes under the above provisions violates or will
violate restrictions imposed on the Premises by applicable regulations, permits, orders, or approved
corrective action or remediation plans directly related o the cleanup of contamination on the
Premises, Grantor's equipment and facilities shall be modified, removed, and/or relocated as required
to comply with such regulations, permits, orders, or approved corrective action or remediation plans
pursuant to Subsection 12.6 of this Deed.

2. Ownership of Equipment and Facilities on the Premises. Grantor does hercby specifically reserve,
except and retain to itself, its successors and assigns, ownership of and title 10 any and all equipment
and facilities which are currently located on the Premises and those which may be placed on the
Premises in the future, pursuant to the easement retained by Grantor as described in Section 1 of this
Deed. The general types and quantities and approximate locations of Grantor’s equipment and
facilities which currently exist on the Premises are shown on Exhibit A More specific and detailed
information on the types, quantities, dimensions and locations of such equipment and facilities will
be provided to Grantee by Grantor on request.

k8 Grantee’s Use Restrictions. Other than investigation, assessment. monitoring, corrective action or
remediation, and maintenance activities which may be required 10 address the contamination on the
Premises, Grantee shall make no further use of the surface of the Premises, unless Grantes first
notifies Grantor in writing. Any use of the Premises by the Grantee, especially those which may result
in a change of the finished slope or grade of the Premises, shall be performed in such a manner so
as nol to cause Grantor’s equipment and facilities to be in violation of the standards and specifications
of the National Electric Safety Code and other standards and specifications imposed on such
equipment and facilities by federal or state laws and regulations. If Grantee’s use of the Premises will
unavoidably create 2 condition which will cause such a violation, Grantee shall notify Grantor in
writing at least 15 days in advance. While performing the investigation, assessment, tnonitoring,
corrective action or remediation activities which may be required to address the contamination on the
Premises, Grantee shall use extreme caution in operating machinery and equipment on the Premises
10 assure clearance between the machinery and equipment and Grantor's equipment and facilities.
Before drilling, digging, excavating, or otherwise disturbing the subsurface of the Premises, Grantee
shall notify Grantor and shall obtain from Grantor detailed information as to the existence of any

A underground equipment and facilities in the area where such activities will take place and the

\ precautions necessary to insure lhat Grantor’s underground equipment and facﬂmes are not damaged
or destroyed.

4. Mineral and Mining Rights. Grantor docs hereby specifically reserve and excepis from this

conveyance all mineral and mining nghts in the Premises not owned by Grantor.

5. Existing Easements and Rights-of-way. Grantor does hereby specifically reserve and excepts from this
conveyance all existing easements and rights-of-way for public utilitles, public roads, electric power
facilities, telephone lines, railroad lines and the facilities located thereon.

' 53
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6. Prior Rights of Others. Grantor does hereby specifically reserve and excepts from this mnvcyaucc"
any and all prior rights of others which would be evident by an inspection of the Premises whether
or not documents therefor are of record.

7. Property Taxes. Grantor do¢s hereby specifically reserve and excepts from this conveyance any liens
for ad valorem taxes.

8. Indenture. This conveyance is subject to that certain indenture executed by Grantor 1o the Chemical
Bank and Trust Company (now Chemical Bank), as Trustee, dated January 1, 1942, as amended and
supplemented. Grantor warrants that it will, within One Hundred Twenty (120} days from the date

of this conveyance, secure release from said indenture of the lands conveyed hereunder subject to the
rights retained herein by Grantor.

9. Financial Responsibility for Cleanup of the Premises. Grantee hereby accepts full finandal and
operational responsibility for environmental investipation, assessment, cleanup, remediation, and/or
corrective action which may be required to address the contamination on the Premises, including any
required investigation, assessment, cleanup, remediation, and/or corrective action on adjacent iands
due to the migration of hazardous substances or contaminants outside the boundaries of the Premises.

10. Performance of Cleanup. Grantee promises o perform all negotiations with regulatory agencies,
investigations, assessments, cleanup, remedialion and/or corrective action as may be required to
address the contamination on the Premises and any contamination on adjacent lands caused by
migration of hazardous substances or contaminants from the Premises and to do $o in compliance
with all applicable federal, state or local [aws, rules, regulations, or requirements.

11. Financial Responsibility for Natural Resource Damages, Grantec hereby accepts full finandal
responsibility for any claims related to the site brought by any party or governmental entity claiming
damages in the mature of “natural resource damages® such as those provided for under Section
107(a){4)(C) of the Comprehensive Environmental Response, Compensation and Liability Act, 42
US.C. § 9601 er seq., or other similar existing state or federal laws or causes of action.

12. Releases, Indemnities, Reimbursements.

121  Cleanup, Remediation, and Corrective Action Costs. Grantee agrees to release, and promises
to protect, indemnify, hold harmless, and defend Grantor, its parents, subsidiaries, affiliates,
successors and assigns, and its officers, directors, employees, and agents from and against any
and all costs, expenses, expenditures, and claims in the nature of assessment, cleanup,
remediation, of corrective action costs related to the cleanup or remediation of the Premises
and adjacent property, including groundwater, which has been or becomes contaminated by

. migration or disposal of hazardous substances or contaminants from the Premises, such as
those which may be provided for under the Comprehensive Environmental Response,
Compensation and Liability Act, 42 U.S.C. § 9601 er seq., as amended, the Resource
Conservation and Recovery Act, 42 US.C. § 6901 ef seq., as amended, and similar existing
state or federal laws or causes of action.

122  Damages in the Nature of Natural Resource Damages. Grantec agrees to release, and
promiises to protect, indemaify, hold harmless, and defend Grantor, its parents, subsidiarics,
affiliates, successors and assigns, and its officers, directors, employees, and agents from and
against any and all costs, expenses, expenditures, and claims in the nature of natural resource
damages related to the presence of hazardous substances or contaminants on the Premises
and adjacent property, including groundwater, which has been or becomes contaminated by
migration or disposal of hazardous substances or contaminants from the Premises, such as
those which may be provided for under the Compreheansive Environmental Response,
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Compensation and Liability Act, 42 US.C. § 9601 er seq., as amended, and similar cusung
state or federal laws or causes of action.

123 Injuries from Future Exposure to Hazardous Substances and Contaminants. Grantee agrees
10 release, and promises to protect, indemnify, hold harmiess, and defend Grantor, its parents,
subsidiaries, affiliates, successors and assigns, and its officers, directors, employees, and agents
from and against losses, costs, penalties, fines, damages, demands, actions, expenses,
expenditures, and claims of every nature and character which results or which may be claimed
10 result from injury 1o, or death of, any person or from loss, injury, or damage to property
or an interestof any kind or nature, 1o whomsoever belonging, which are alleged to be caused
by or arises from exposure to hazardous substances or contaminants at or from the site where
the exposure occurs salely after the execution of this Deed. This indemnity shall be valid
even if such exposure was caused by or resulted from the negligence of the Grantor. This
indemnity shall not apply to claims brought by current or former employees, agents,
contractors, or subcontractors of Granior when the exposure occurs while such individuals
were present on the Premises at the direction of Grantor or in furtherance of the Grantor’s

purposes afier execution of this Deed, such claims being governed by Subsection 12.5 of this
Deed,

12.4  Injuries to Grantee’s Employees, Agents, and Contractors from Grantor’s Equipment and
Facilitles. Grantee agrees to release, and promises to protect, indemnify, hold harmless, and
defend Grantor, its parents, subsidiaries, affiliates, successors and assigns, and its officers,
directors, employees, and agenis from and against losses, costs, penalties, fines, damages,
demands, actions, expenses, expenditures, and claims of every nature and character which
result or which may be claimed 10 result from injury to, or death of, any current or former
employee, agent, contractor, or subcontractor of Grantes or from loss, injury, or damage to
property or an interest of any kind or nature, belonging 10 any current or former employee,
agent, contractor, or subcontractor of Grantee, which are alleped to be caused, in whole or
part, by Granior'’s equipment or facilities on the Premises or on any land owned by the
Grantor to which said persons enter at the direction of the Grantee or in furtherance of the
Grantee's purposes and which are brought after execution of this Deed. This indemnity shall
be valid even if the injury to Grantee's current or former employees, agents, contractors, or
subcontraciors was caused by or resulted from the negligence of the Grantor.

125  Injuries to Grantor's Employees, Agents, and Contractors from Future Exposure to
Hazardous Substances or Contaminants. Grantor agrees to release and promises o protect,
indemnify, hold harmless, and delend Grantee, its parents, subsidiaries, affiliates, successors
and assigns, and its officers, directors, employees, and agents from and against losses, cosls,
penalties, fines, damages, demands, actions, expenses, expenditures, and claims of every nature

\ and character which result or which may be claimed to result in whole or part from the
exposure of current or former employees, agents, contractors, or subcontractors of Grantor
to hazardous substances-or contaminants on the Premises when such exposure occurs while
such individuals were present on the Premises at the direction of Grantor or in furtherance
of Grantor’s purposes after execution of this Agresment. This indemnity will not apply where
the exposure could have been avoided but for a failure by Grantee to comply with the
notification and information provisions of Section 7 of that certain Settlement Agreement
made by and between Grantor and Grantee as of October 20, 1993, Otherwise, this
indemnity shall be valid even if the exposure of Grantor's current or former employess,
agents, contractors, or subcontractors to hazardous substances Or contaminants on the
Premises was caused by or resulted from the negligence of the Grantee.

12.6 Relocation, Relnstallation, and Replacement of Grantor’s Equipment and Facilities. If
Grantor's equipment and facilities, including such equipment and facilities as may be installed
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on the Premises in the future, must be modified, removed, and/or relocated 10 comply Wilh‘
any order, corrective action, or remediation plan which is approved by any state or federal

agency or court with jurisdiction over the response to the hazardous substances or

contaminants on the Premises, Grantee hereby assumes 50% of the financial responsibility,

and will promptly reimburse Grantor accordingly, for any relocation, reinstallation and/or

replacement of Grantor’s equipment and facilities as necessary to implement such orders or
approved corrective action or remediation plans on the Premises.

13, Disclaimers and Limitations. Grantor hereby specifically disclaims any warranty, guaranty or
representation, oral or written, past, present or future, of, as 1o, or concerning (i} the nature and
condition of the Premises including, but not lLimited to, the water, soil and geology, and the suitability
thereof for anmy uses Grantee may elect to conduct thereon, and (fi) except for any warranties
contained jn the deed conveying the Premises from Graator to Grantes, the nature and extent of any
right-of-way, possession, lien, encumbrance, license, reservation, condition or otherwise. Grantor has
not made and does not make any representations concerning the physical condition, compliance with
law or any other matter affecting or related to the Premises. Grantee expressly acknowledges that no
such other representations have been made. It Is expressly understood and agreed that the Premises
are contaminated by hazardous substances and that the Premises are being conveyed hereunder "AS
IS and "WITH ALL FAULTS", without any representation or warranty by Grantor. GRANTOR HAS
NOTMADE AND DOES NOT MAKE ANY EXPRESS OR IMPLIED REPRESENTATIONS OR
WARRANTIES WHATSOEVER WITH RESPECT TO: (I) THE PHYSICAL OR
ENVIRONMENTAL CONDITION OF THE PREMISES, INCLUDING, BUT NOT LIMITED TO,
ANY REPRESENTATION OR WARRANTY REGARDING HABITABILITY OR THE
QUALITY OF CONSTRUCTION, WORKMANSHIP, MERCHANTABILITY OR FITNESS FOR
ANY PARTICULAR PURPOSE; (II) THE PREMISES' COMPLIANCE WITH APPLICABLE
LAWS; (T} THE ACCURACY OR COMPLETENESS OF ANY INFORMATION OR DATA
PROVIDED BY GRANTOR TO GRANTEE; AND (IV) ANY OTHER MATTER RELATING TO
THE PREMISES OR GRANTOR. Grantes expressly acknowledges to Grantor that Grantee has
entered into that certain Settlement Agreement made by and betwesn Grantor and Grantee as of
October 20, 1993 and accepted the conveyance of the Premises without relying upon any such
representation or warranty by Grantor, its agents or contractors, or by any other person or entity with
respect to the condition of the Premises or any part thereof.

14. Covenants Running with the Land. The provisions, conditions, releases, indemnities, assumptions of
responsibility, and other undertakings hereinabove concerning the Premises and the easement retained
by the Grantor, shall constitute covenants and shall run with the title to the land herein conveyed and
be applicable and binding forever between the parties and their successors and assigns.

15. Settlement Agreement. Grantor and Grantee intend that all the provisions of that certain Settlement
Agreement made by and between Grantor and Grantes as of October 20, 1993, shall survive and
remain fully effective and undisturbed notwithstanding the exzcution of this conveyance or any

N generally applicable principles of merger associated with and otherwise applicable to documents of
real estate conveyances.
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IN TESTIMONY WHEREOF, the said Alabama Power Company, and Monsanto Chemical Company,"
by their duly authorized officers, have hercunto caused this instrument to be execuled and to be effective this
_th day of November, 1993.

GRANTOR:
ALABAMA POWER COMPANY
WITNESS:
By:
I1s:
GRANTEE:
MONSANTO CHEMICAL COMPANY
WITNESS:
By
‘ Its:
.\ T
\ -
Exhibit C (Form of Deed) DSw 129057 6

ADAD21-010886
HARTOLDMONO0031863



STATE OF

COUNTY OF

18 , @ notary public in and for said county in said state,
hereby certify that , whose name as .,
of ALABAMA POWER COMPANY, a corporation, is signed to the foregoing instrument and who is known
10 me, acknowledged before me on this day that, being informed of the contents of such instrument, he, as
such officer and with full authority, executed the same voluntarily for and as the act of said corporation.

Given vnder my hand and official seal this day of , 1993.
Notary Public
[ Notarial Seal | My Commission Expires:
STATE CF
COUNTY OF
L . , a notary public in and for said county in said state,
hereby centify that : , whose name as

of Monsanto Chemical Company, a corporation, is signed to the foregoing instrument and who is known to
me, acknowledped before me on this day that, being informed of the contents of such instrument, ,
as such officer and with full autharity, executed the same voluntarily for and as the act of said corporation.

Given under my hand and official seal this day of -, 1993

Notary Public

[ Notarial Seal ] My Commission Expires:

Pl
ot

OSW 129058

Exhibit C (Form of Deed) 7

ADAD21-010887
HARTOLDMONO0031864



Iy

EXHIBIT A TO DEED

Depiction of Preniises

[Final version of map shown as Exhibit B to Settlemeat Agreement 10 be attached here at the time of
execution of the Deed].
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Monsanto

LAW OEPARTMENT

Monsanto Company

B0Q N. Lindbergh Boulavard
St Lows, Missauri 63167
Phona: (314) 534-1000

November 8, 1993

VIA FAX/FEDERAL EXPRESS

Steven G. McKinney

Balch & Bingham

1901 Sixth Avenue, N., Ste. 2600
Birmingham, AL, 35203

Re: Settlement Agreement Between Alabama Power
Company and Monsanto Company

Dear Steve:

Enclosed are comments on the version of the Settlement Agreement
as transmitted to us by Ronnie Smith in his letter dated.

October 30, 1993. As previously indicated to you, we found that
a number of areas of.this agreement will require further
consideration. Accordingly, we have enclosed a "red-line"
version with lines through the language to be deleted and shading
on portions to be added. A clean copy of the agreement after
these deletions and additions is also enclosed for your
reference.

In general, we felt a need to better document Monsanto’s
ownership rights and control over the property in question.
Alabama Power’s continued use of the property through an easement
must take into account Monsanto’s ownership role. We do, of
course, recognize the mutual need to accommodate both of our
operations on this parcel of land. We believe our suggested
modifications will accomplish that mutual need.

As to format, we would first delete the "whereas" clauses, as
these add little in this instance. Also, we do not need to
repeat the provisions in the settlement agreement again in the
deed, especially since the settlement agreement survives the
deed. Furthermore, we do not wish to disclose the specifics of
the agreement between our two companies in a deed publicly
recorded at the county courthouse.

We also sought to emphasize that this is a settlement agreement
between our two companies and no other entity, whether priwvate or

5PK-350.s2 DSHW 129086
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government. Accordingly, we deleted the general descriptions of
financial responsibility and any purported contractual
requirements for compliance with statutory requirements. All the
financial respansibilities between our respective companies are
fully addressed in the section on Releases, Indemnities,
Reimbursements and Covenant Not To Sue. As for compliance with
regulatory requirements on cleanup, Monsanto as owner of the
property will address those with the appropriate federal, state
and/or local authorities, not through this settlement agreement,

We are prepared to discuss these and the other suggested changes
at your earliest convenience. We suggest a conference call on
Tuesday, November 9, 1993 at 10:00 a.m. (CST) to "walk through"
our suggested modifications with you. Please call to confirm
your availability for such a call.

In the meanwhile, if you have any other questions or comments,
please do not hesitate to contact either Mike Foresman (314/694-
3289) or me. .

Very truly yours,

Stephen P. Krchma
Environmental Counsel

enc.

cc: R. Smith - Alabama Power (via Fed Ex)

becc: M. Foresman (via Access)
R. Cooper
J. Hyland (via Access)
W. DeFer (via Fed Ex)

o~

94
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NO.B36
Jozal
M t . Quali
onsanto Gualiy
PERPORMANCE RZIVETI SHISION %
ASNTSTEN ALANT ._____—'4“.‘%“%
Monsanw Chemical Comaany )
A Una of Monyantn Company
300 Bisrmagnam mighway
Anngton, Aaoama 1620t

Orficy: {203} 1368301

January 31, 1954

Ms, Sue R. Robartson, Chief

Land bivision .

Alabama Department of Environmental Management
1751 Congressman Dickinsen Drive

Montgomery, Alabama 36130

Dear Ms. Robertson:

Effective December 21, 1993, Monsanto Company acquired from
Alabama Power Company (APCQO) property that is c¢ontiguous to our
current plant site. The property was originally part of the
Monsanto plant until it was traded to APCO in exchange for land
required for the construction of ocur first waste water treatment
facility in the early 1960°’s. Prior to 1960, part of the
property was used by Monsanto as a landfill.

It is Monsante’s intent to perform an investigation of the
property to determine if there are any potential environmental
axposures associated with the site. Each component of the
investigation is detailed below:

The landfill area will be split into four quadrants. ..A
sample will be composited from each quadrant, mixing surface
soil from nine locations within each quadrant.

Surface samples will be collected at 75 foot intervals in
the centerline of the drainage ditch from the concrete
culvert to the point where it empties into the drainage
diteh that runs along the rallroad tracks that run along the
northern edge of our plant site.

Composite samples will be gathered from three different
areas that encircle the old lapdfill.

All of the surface samples will be analyzed for PCB’s.
Four downwgradient shallow wells will be installed and
sampled. The samples will be analyzed for the Appendix 9

list of chemicals., The Anniston Plant standard upgradient
well MW-1B will be sampled and analyzed at the same time.
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NO. 838 o3

All proposed sampling and drilling sites are illustrated eon
the drawing that is attached as Figqure 1.

As sgon as all analytical work has been completed, Monsanto will
present tha data and ocur proposals concerning any future actions
needed for remadiation, i

Mensanto prides itself on the past corrective actions and ;
investigations that it has performed in cooperation with ADEM and
locks forward to addressing this old Solid Waste Management Unit )
in the same manner. If you have any questions, please feel free :
to contact me at 205-231-8492. i

Sincerely, ,

% | |
Robert T. Jo '

Environmental Supervisor

DSW 014170
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Generai Test Laharatory
Building Numbar B -
P-0. Aox 2641 AlabamaPower a3,

Birmingham, Al. 35291

(ertificate of Analgsis

m : ML J. & COUFREY
TORESS: 14-4A%
COFORATE HDOTRL.

DESCRIPTIONG SANISTIN TS, SR § B, LMOER HIGH LINES

REPORT RTE  : /M3
EVPE THTE/TIE: QA/oR/qy 12:10
SOPLE NUER @ TRa2e-Na6s
LOCATION MOBER : PN

k3] REFSRENCE 2T KITS
4=Chigraghmyl eyl atowr £PR SuME/ZN/EETR T 34 miky
Bi~r2utylohinaiata B SJ346/3580/8270 { 418 n/g
1, Y -Dichlorgbenziding 0 DA 3SSRrE2TE i 26 n/iq
Diathyl ohthalate PR Sbef/2S50/82T0 { = 0q
Dimethy] chthalate A SAGIITAIAZTE { &an LT
2, -Jinitrotolume EPA SRBAG/YER/6270 ( nis T
2 5-dinitrotoluene 5 S/ ET/EIN i LM iy
Di-roctylontnalata PR SROAL /TSN ( M /Y
Hexachloroethane £ Sias/IT/2N { &R nig
fsamorane EPQ SuBMG/IESA/BEM . X - ug/ky
Nitrosencern SPA GuEhG/I5ER/02T0 { &84 ny
=Hitrosod-n-areoylasine EPO SHlAG/3SS/3N { &I gl
Sis(Z-stivlvmylifhthalate £PA SUBAG/TSSH/62T0 ( M o/
&Chicroonenal PR iBAG/1SN4/E278 { am n/Y
a-%itmphorol EPA SubMG/7oS/BeNe i R nig
2 4=0inaettylonenel A SR/ SN/ { &2 wy/ky
% 4=l lorosharel BPa S/ t am 0y
4=thloro-3-Sgthyl pnenot PR SUKE/ISH/AN { &Y /g
2,4, &-Trical oroohumal 50 SBIL/TTRAIN { &8 ng
2=Dhleronapnthalems PR SBE/ITSN/6EN { o ng/he
Gearinthew PR SOW/ISIVEET i &8 w/ig
& &=fin:trochens] PR WA/ TSR { 1 w/\q
a=Hj ool PR S/ 2SS/ { 41 w/ky
4 a-Dinztro-C-Aathy] phena) PN SBLA/ISS/ETH { L /g
Wi trosodishenlyamm £ SuBAG/TSSR/EIN { & miy
Somamioresarol . . PR S/ ITS/BTE { 0L ng/ky
“sxac lorcbemimg PR S/ /82T0 ( LB iy
herol BR SWBAE/ 2SS { L6 n/iy
Seratiding €M Saivis=S/02Te { 2 m/hy
1l.2diomny ihydrzimetas facbenzene) EPR S0AG/3TS9/82T0 t 0/ig
pSW 02&31d
o o ="
2w
FITO0 2. M)

ADAD21-010899
HARTOLDMONO0031876

18



Heceived: A 47898 12:24PM;

-> Doster & Woodrow; Page 117
a83-84,939 12:13 ND.B38 11
Ganeral Test Laboratary
Buitding Numl:ur 8 i
P.0.Box 264
Birmingham, Al 35291 Alabama Power £
@ertificate of Analpsis |
g .
W 1% 1 L SRFEY PO D 2 wvaIm i
ANDRESS: 14M-5220 SYWE BTE/TINE: BA720/93 12:19
(CORTTE ITE. SPOLE MNEER ¢ TIMAE-MGA !
LOCTTION MMER : A !
DESCRIPTION: ANNISTIN TS, S0 ¢ B, UMER NITH LDES
TEsT REFEENE AT INITS
M trosod Lawt byl amine B S XSRS t m/ky
1, d=llichl srcberaene BN SBE/EN/ET { L =g
1,2~ chlorabenceme B SIME/ISN f . LT
1, J-Dichiorobenzers PR SAE/ISWETN {t w; L7 :
Pprathiom .+ P SUBAR/ZSSZEEIN {t wn /g |
This Certificate is for the Shysieal ard/or chasica] charscteristics of Uw sassle a3 scimitied
The laveriicry camet attest to the orrgin e reoresentation of the samle
C:m W 8 HILL
DSW 024317
Bl [——— g ’ o
[ ™Y
: WK LESTER HARILD WESTON 6&/&5' 1.7
FITIR W, A5
. FILEs €1

ADAD21-010900
HARTOLDMONO0031877



Received:

3/ 4/8B 12:24FPM;

@3-84-95 12:13

-> Doster & Woodrow;

Page 12
ND. 838 P12

General Test Laboratory
Building Numper 8

P.Q. Box 2641
Birmingham. Al. 35281

[} : M. J. . GODFREY
ADDRESS: |aN-3533
CORPORATE HDETRS,

Wertificate of CA

Alabama Power A |

SWRLE DRTE/TINE: aas28/90 11:49
SWPLE NNEER
LOCRTION MPGER = omi

DESCRIPTION: WISTON TS, SR 0 L BETWEEN ALASTIC OW HILL | WEST BM8 (S

nalysis |

T &5/97/93

1 3228051

TEST REFERENCE SESLT INITS

pCy, 1242 EPR S BAS/3550/BNE0 { oues m/hyg

PLR, 125 8% S Bab/ 35500000 { LA wm/uy

RCE, 1221 EPA SN BAG/ISSR/B8N) { .8 m/ig

pes, 1232 B9 53 Ba5/3558/8360 i biS kg

PCB, 128 % S b/ ITSA/MBN { oS mg/ig !
B, 1260 EPR 54 805/2930/8008 Ln m/ky |
PCR, 1815 EPQ S GAS/1550/8058 { &8 /iy {
Hanachlorocycionentadiene EPY SM3AG/554/8278 t 1.0 & /hg "
feenaonthylene PR SiBes/1S50/8278 { LB ng/ig :
Bis-2-0leroisoorcoylather %) SMAMG/ X558/8278 ( oL Bg/ky !
1, & =Trienleratenivm ERQ g6/ IR/02T0 ( LR ag/hg

Kaonthalene £90 Sidag/IDN/82T { wn YT

Harracs lorobut adiene EPQ SdBAE/2558/ 8270 ( .l aylig

Anthracens BPR SidMe/3S/82T .23 a/ia

Bargo (R) Anthracene B0 586/ 359/ .77 /g

Banta (A)0vepng BN SUSAE/ JS5i/82T0 i LW =/

Benza (81 Fl eorantherw EPR S4BA5/ TTS/A2TH 1.3 g/ky

Banzo (k)F luaranthene " EPR SHBAG/TSS/ETG { &% n/ky

Benzoig, M 1} Perylane 0 5iblG/I/82T8 t X »/\q

Chrysare BN SUBAG/3S30/8278 LT /4

0iterzola, N} Antioicww A Sudas/ISN/AIN { im /4y

Flusrern EPQ SuBAG/2%5R/8270 Lin /g

Indera (1,2, J=e, 4)Pyreve BR SBAS/3T5/63Te { 1B w/hg .

Phenanthreng £ SBaE/ XT8N Ly by

Dyreng EPA SNBAS/TISR/E2TE l.18 =iy

Flusranthane EPQ Susap/3N/62N 1.58 m/hy

Bytvibanzyl Phthalate EPR SUMME/ IS5H/6270 ( 43 m/hy

Qisi2-onloroathy]inther BP0 ShgA6/25%3/6270 { @13 w)/kg

Bisiz-criororthary) sethune EPR Sus/ 2SS/ { . =/l

4~fromorpry] eyl sther 6RO SuBAG/ITH/A2TY { L m/ka

DS 024318
| »
SI790 Age. Wil

ADAD21-010901
HARTOLDMONO0031878



Aecealived: 3/

A4/889 12:24PM; -> Doster & Woodrow: Page 13
v3,84,99 12:13 NJ. 836 713
. 3
General Tast Laboratory
Building Numbar 8 :
P.0O.Box 2841
Birmingham, Al. 35291 Alabarma Power &
(ertificate of Analysis
™ s MR, J. N GODFREY C gm DRTE : R
ROORESS: |a-3432 SAOLE DATE/TINE: B4/28/93 11:45
DOADOMITE HOOTRS. SLE MIGER  : 33%42A-ecy
LOCATION MIGER : R
DESCRIGTIONs fwail5TON 15, SRe® § L, BETAEEN PLASTIC ON WILL § WEST BND 08
21 PEFERNE EELY wrs
whloromenyl eyl sther EPA AN/ SR8 ( &l13 /iy
Si-n—utylonthalite £ 5NgaE/258/6270 t i /g
3.2 Dichlorobenziding B% SuaLG/ISS/82T9 { 265 /g
Dinthyl enthalate BN S/ 1/ t L0 =/
Disethyl pnthalate EPA SHALE/2TSA/BETR { L9 By
2 -Dinitrotolusny EPR SBAG/I550/8270 { &9 /i
2,6-Dinitretoluens EP SUBAG/3S5R/B2N ¢ M 0/yg
Di-re2tylonthalate EPR SNBAS/2SER/RET t A8 Ay
Merachlorosthare 2% S6/ISR/2N &R a/y
Tseohorone £PR SKAAS/ TSNA/B3TH i &8s n3/ly
Nitroteriere EPR SNd6/ I550/82T0 { 4w niky
Wi trosas1+roropy )l 2eine P GG/ T/acn { &1 /i
Bisi2-ethylhexyl)Pthalate B SUBAG/IS50/B276 ( L3 8y/hg
2-Ilarooneno) ED0 SUBAG/ 1S50/6270 { W mkg
a-itroonensl P9 S5/ STSNIESTY U A wg '
2, k=Diawthylonmmol 0 S/ TV ( &R /g
2 #=Dizhjorconaml EPR Suass/I5/8278 { o8 =/
A-(hloro-F-eethyloherol " EPR SHSAG/ISSA/RIS ( am /iy
2.4 6-Trienlorechenol 9 SileG/200/82T8 { &l18 miky
2-ihlorcnaonthalime PGSBS/ 35SESTR { o 2 /ky
Aewanmihere EPY Sge6/ SSI/R2T8 { &8 miy
2, +-Dinttrooumol P SWBAG/SSSI/ETTR t w/ig
ki trocngnol EPQ BAG/ IS/RTE ) oy -
&, i=Dinttro-2-Sathylonenal BP0 Sugds/S550/62M0 { L3 w/ke
M=t trocoo i phen | yamine B SMBAG/ 1550/8270 t 410 LT
Petachiorohenol 0 Su3AG/ISI8/8ITY l &23 /Ky
Mynach ! orotenisne B9 845/ 2550/82T9 T N x/y
Phevol EPR Sipes/ISSMEZN { LS /g
Berzidine EPR RUE/I5S)/R2T { 229 w7y
Ly 2=Dionenyinyerazine(as fzobencems) EPR SNBAR/IS50/8CTH I &I sg/ky
DSW 024319
B [.—T——m [N Free
3] 3
SITE wem Wil

ADAD21-010902
HARTOLDMONO0031879



I ALV Oud. g O = . ¥
< FM3 -> Doster & Woodrow; Page 149

83,8499 12:13 NO, @30 714
r
General Tast Laboratary
Building Numbar 8 :
P.0. Box 2641 : Alabama Power A .l

Birmingham, Al. 35291

Uertificate of Analysis

LOCATION MPGER : Ae

m W L A BOOFREY . | 657RS '.
ALORESS: 1an-8530 SYPE DATE/TINE: #4728/93 11:49 |
COPMATE HOOTRS. SPRLE NDEER  : J30AR-461 !

: |

|

OESCAIPTIEN: QMIISTIN TS, S0 § & SETUEEN ALASTIC W HILL | WEST 5O 09

TEST ROt 55:Th h ) ‘
-t brosad imethy Lanine B GG/ TSR/ 8T8 { &2 w/ky i
1, &=lichlorobenzere 90 SIS/ I/ { K m/kg , .
1, >Mchloroieezew 5% SBISIEEN Y n/g - ;
1. 30ichiorobemeng BPR Sa/25Sp/8Te { am ay/ky S i
Parathion £V QAL TS/ t o /iy i

o

This Certificate in for the phyvicsl end/or chamical charsctaristics of the saole A sudsitted,
Tha laborstory cxwot attsst to the origin and representition of the smolw.

O M L LMoL

DSW 024320
I — ) e
W LESTER mmf{JkL 1.3
52790 Ay, W8S
— .FOF: BT

ADAD21-010903
HARTOLDMONO0031880



-> Doster & Woodrow; Page 15

NO. 838 15

General Test Laboratory
Building Number 8
P.0.Box 2641
Birmingham, Al. 25291

T 1R I 8, OOFEEY REFORT DATE 3 /I3
RIRESS: {4M-2R30 SPPLE ORTE/TIME: oA28/93 1113
CORBORATE ADOTRS. SPPLE NMET ¢ STM2R-AN2

Alabama waer .é.

Uertificate of Analysis

DESTRIPTION: AHISTH TR, S ¢ D, WEST SIE OF PROP. MRIDR TO [OMMILL

LOCATI(N MPEER : el

TEST REFZTENCE ESLT WIS
T3, 1242 EPA S 845/ 1550/ 5508 { w8 m/iy
s, 125 PR S 846/ 2550/808 Y N
a2, 121 EP4 S BAg/3558/5088 I &S nig
bR, 2z P 54 §AS/I558/0080 { &S 'y
oy, 1288 PR 5 B/ ISS0/ENe t M miig
P, 1263 EPA SV 844/2T50/0088 1.00 /'
RCB. 1016 PR SN 846/35S0/B000 Y- /iy
faracniovocyclooemtadisre EP% SHgAG/ TSN/ { 1.0 /%y
Foenapmt iy lene B4 SWBAG/25SR/82T t o6 x/kg
Bis~2-Lhlororsotmogylather B SUAG/TSS/BRTR ( .8 /g
1.2 4=7rien] orobamzme EPA Supe8/255/82N0 { &F w/ly
Hapnthalere EPS\ Sh3AG/J559/02T0 { wm /iy
Hprachlorotutadime %) SBAS/1T5a/e27Y { . w/lg
Rt soene B0 DBME/ 3TN { LR mfig
Berzo(A) Aetiraceny EPR SNBAG/STR/8STY { & /g
Bentoif)Pyrene EPQ SHBAL/JSTA/ETN { L= m/g
Ser2oi8) Fluoranthere . EPA Si8e/3S50/0270 { LW /iy
Bmzo (W Fluorinthers EPR SB48/358/6270 i LY /iy
Senzalg, h, 1) Perylens EPQ SuBAG/ TR /B2TE { Lo8 /g
Drrysers 5% Su845/155/627% { 8 a/g
Diberto la, n) Anthracens EPR SeSAE/TTRIEETY { 12 (T T]
Fluoree EPA SuBAR/TN/E2TR { B [T
{reemotl, 2, 3~c. 0)Pyreve M S/ SN { 128 og/ky
Prmanthrerg EPR S5/ 3SR/ i Ly [T ]
Syryve PR S5/ TS/ [ LN By
Fluoranthene R Sdab/TIS/82T8 4 LTS m/ky
Butylbenzyl Mehalate EPR Suaals 550/82T0 ( L3 Tl ]
Bis(2-chloromnyl ) ethey PR SBG/ ISR { &I13 /iy
Bi si2=chl oromnoxy) sethene £PQ SWBME/ISSR/82TY { LW eo/hy
&-Zromonenyl amyl sther ERA SN4a6/XT80/82T0 { LIO o/
DSW 024321
[ S [~ —1-—] T, Chamn e
. e
BIT8) N 44}

ADAD21-010904
HARTOLDMONO0031881



_________ i e L L) -> Doster & Woodrow; Fage 16
B3-84-99 12:13 NO. 338 D1E
Ganeral Test Laboratory
Building N;";b‘r 8
P.O.Box 2641
Birmingham. Al 35291 Alabama Power A
(1-'[ - e q -
ertificate of Analysis
MW MRy, Y SOFREY ~ MSORT ATE : sS4/l
DS a3 SYOLE JATE/TDE: SA/2'Es 11:]
(URPORATE WOQTRS. SORLE MBEER = 354084452
LOCATTON MR = FbiN
DESCRIPTIN: ANNISTOW TS5, S & 0, DEST SIDE OF PAOP, PRIOR TO DOBSILL
TEST REFERENCE B3 WNITS
(hloroonww| chanyl mther PR Sel4/ T/ t w18 w/ky
Yi-routylmnthalace EPa SWBAE/ ISR L e g
1.1 Dichiorabentidine P9 RUBAE/ ISS/REM t 48 n/hy
Daathyl anthalats EPR SHBAG/1S8/6278 { uia m/ky
Jimethyl onthalats PR SiBa6/MR/82 N { Lie =iy
2, Rinstrotolume EPR SuBAG/1S50/82T8 { &is o/
2, f-Dinitrotolcone _EPR SulAG/ 15078274 { LK ve/ig
Di-reoctyighthalate PR SBAS/TSSL/EZTY t &4 =iy
Hezachloropthans EPA SuBAG/SSR/62 { 4l wyliq
I soonorors PN SuBAG/ 355/ 6278 { o8 wm/ug
Mitrepenzene B SuBAS/X550/0078 { LR iy
N-H1t rosadi-neprooy lanine £PR ShBAG/ 15576270 { 18 m/\g
Bisl2etylnexyliPnenalaty €04 SuBAE/ 3SH/82TR { L@ w/ig
2-hloroonmal EPR SMBAG/ISER/B2TH { . =iy
S+Htitroonanal PR SBA5/2550/880 { 4l il
2, +Jimrtnylonanol B SH8AE/3SSN/B2TY { &2 ne/lq
2 +dicn oroommol _ EPA SUBAR/ISN/EZTY { &; -/l
-0l ore-3-Agthy pheno) 0 QUG IS/ t &7 /g
2,4, FTr2enoratnena) EPA SuBAS/3S58/E2TH { a8 /g
2={h] ororacnenalany £P0 SBAS/J850/62TR { &® us/ky
Trnaont=ere P4 SHBAG/ISS)/8ZTE { oo m/y
2, Qinitremenol EF0 SR46/35S08 { m/\y --
i treonan) B0 846/ 1TR/83 N0 ( 430 wiky
A, pDintro=2-pigtaylongnol &% SuBAB/ /828 { LW wa/hy
Neii trosad ionemiyamire B RllAG/ JSSH/R2T0 { &l =g
Samucnicroonevol " BP9y SuAMG/ IS5 ¢ &3 m/iy
senenioropengve P BidAs/ IS { &P ag/hy
Prevol EPq BuBkG/TSSW/BETY { L% w/in
JerzioLre EPQ SuBAS/3STl/AaTe - iy .
1, &-Diovenylayarezinelas Aeobenzeng) BR Sulab/ITSI/02TH { &1s = /ky )
DSk 024322
O (g~ [~y g
B o -
51700 tem. B8

ADAD21-010905
HARTOLDMONO0031882



—_— el

.......... =s I ED 1 ZIZDPM;

83,084,359 12:13

-> Doster & Woodrow; Page 17

NO. P38 P17

Genearal Tast Laboratory
Building Number B
P.0.8ax 2841
Birmingnam, Al. 35291

™ M I N EOFREY
FOORESS: -3
CORPURATE HIKITRS.

(ertificate of

Nitrosadimmthylaning
§, #Dichlorodenzee
Ladichlorobeame

1, 3=bishl orcberems
Parathion

Ome & S NI

DESCRIPYION: AMNISTON 73, SAWP 0 D, UEST SIDE (F PAOP. PRIOR TU DOMMMILL

Alabama Power A
Analpsis
c gm E t BRI

B SiBI/ISN/RTY
BN SBALITEN
B0 SN/ ISR
EPR SUBAG/ISS/ 2N
EPR SNBAG/3SSR/E2TY

This Certificate is for the piysical and/or chesical charactaristics of the sasole 4 mabmitted.
The lasoratory careek attest to the origin and repressmtation of the sasole

SAOLE DRTE/TINE: Ma724/93 11:99
SRAPLE MMIER 3 S0A8-ME3
LOCATION NFEER © AN

LT NITS
( & wuikg
t % /iy
( am g
Y] 0y
Y kg

pSW 024323
| Coum —— " P
Wi LESTER HAOLD UESTIN 1 w3
STT90 As. b0l 4@
e e

ADAD21-010906
HARTOLDMONO0031883



nr-elvad.,. = A8 12128PM;

B3/84-99 12:13

-> Doster & Woodrow;

FPage

18

NG. 838 18

General Test Laboratory
Building Number B
P.0.8ox 2641
Birmingham, Al. 35291

0 s ¥R, L\ SOBFRRY

ROORESS: 1w-3832
CORPLRATE FOTRL.

DESCATPTION: ANNISTON TS, SR § £, NN ARERS (W ERST SIDE \EST BYD 0S

Alabama Power ._\_

(ertificate of C?\nalgsis

FEPORT DATE T
SAMALE IATE/TIME : Sh/20/93 1215
SPPLE NDEER  : I3326-36]

LOCATTON MKEER = AN

Test REPEREMCE EELT INTS

Broscbentene EP) SBAS/8259 { Leos ag/lg
Broscen | oroagthare EPA SBL6/8262 i LKS m/xg
riutylbenzme £PY SuBNE/B2EN { Lms m/iy
Sec-butylbenzeve EPA SuBe6/8258 t .®s 5/
Tert+utylbeazerg EPY SIBAE/A25R { L uy/ky
o lorotolusre EPR SAE/B2S0 { Lay mg/kg
~Chlerotolurm £PR Supe/88e { &9 n/hg
Dibroxmethans EPA SHS46/828D { .0 xg/hg
Cis~1,2=Dichlorcetylene EPA GiSME/BR68 { Les wy/kg
£, 3-Dich l=rogropare B Sgah/eeng { .5 g

& 3-Dichicrouropans EPA SBAE/825D ( &3 837wy
1, 1-Dichleroorepens EP SBAL/EXR { o8 w3/ky
Herachlorobuzadine EPR MG/ 0008 { ;s xy/%y
Essprocy | benters EPA SBAR/EZE0 { .ms LT T
pisogragyitolume EPR SuBAG/ 8208 ( &g iy
Maghthalere PR SHBAG/R250 | LMS kg
rProuyibenzens £ SBM/B5Y { .98 kg
Styreme " EPA SNG/ERD { ams /g
1oL L 2-Tetrach] aroethang EP Gudi6/e350 { L®S5 ay/ky

t 2 A=Triznl aredenrene £P SBAG/0060 ( LS w/\y
e A S BAE/TS5/5080 { &S nig
X3, 128 £P0 S M46/3550/5050 I &S By
a3, 2! EPR Gl MAE/TT0/5088 t 4l ey/lg |
Py, (2R 4 5 946/3550/8080 { LIS w/ky
RCR, 12 EPR S JA6/355070080 { LSS ag/hg
3. 1268 B0 SN 546/3550/6089 t e eg/hg
0%, M5 B S 646/ 355070009 (SN ] a/ug )
L& 3-Trionloreeronire EPR Sa848/8259 (N -] =y
1,1, 5Trimetrylbhemzere B MG/ RAQ I N wp/ky
[, 2 ¥7risethyl bimeene BP9 Sga6/8259 [ LM wy/kg

05W Q24324
1;- Sume, Crevut Poge
| » 'y
#1790 Kew. 18

HARTOLDMONO0031884

ADAD21-010907



Aacelived: 3/ 4/8988 12:28PM; -> Dostar & Woodrow: Page 19
83,804,999 12:13 NO.B36 19
I
3anersl Test Laboratory '
Buildiang N;srnl:er 8 -
P.0O. Box 264
P.0. Box 266 35291 Alabama Power £k i
(ertificate of Analysi |
erfiticate of Analysis |
WM LW GCOFREY RPAT OATE 3 ES/NT/R) |
ZDORESS: 13358 SOLE GATE/TIME: SA/ZA/53 11:15 '
RARRTE HIGTRS. SPRLE RIGEA T T30408-9353 :
LOOATIEN MIEER = ARl |
IESCRIPTIN: ANNISTON 75, S 8 £, SNHEN QRERS ON EAST SIDE WEST BMD 05
TEsT EFTRNE RESLLY TS
1,2 F=irienioredentame EPA Side6/5250 { oS g/
Hevighlorocyvelooentadiene EPR SWeag/ 25597620 { L wy/kg _ l
C1 lorowetname P SudbASsB2Ee i Loes o/ ;
Browmsthane B0 Suseg/a2 Y 0n/ky B i
Vinyl Ghlor:de EPG Suah/B268 { oS Ky/ky *
Cvlercathare EPR SLAA6/8254 { L w/kg
Dithloromthane (#gthyiers Chlorida) EPR Siae6/0200 ( LS w5/l :
Fluorstrich] arowthane EPR SRM/R58 { Lms /g .
L -ionloroetaylene EPR Sussg/R250 { e /4y .
I, 1-bichiorcethane EPQ S6/8268 Y- w/ig l
Tepse1,2=Dizn)oroetiem PR SH5A6/8258 { 98 w/ky :
Chlerofers P SuBE/B2GH (0 /g
1 2-dienlororthare (2 =] { LeS ag/vy ‘
1,1, 1-Tricn lorenthare EPR SBAS/8254 (. N - /Wy
Carden Tetrashleride R SUBLe/ 5250 { wLps m/hy
Aremdizhlerosrthane EPA S8AG/B25 ( & w/\g
Iy &ichlcroooram PR SWdAG/E25N { e /iy
Cis-l, 3Dionlercrrooens B Sidds/E2Ey Y- %/
ricloreathyiona EP Su8h6s 650 { LIRS w/ly
Bararre EPn Qi3AE/8259 i L wikg
h lorot bromomg thane EPA SHaAG/B258 { .05 /g
1, Lhia=Trictloroethane P Sieb/5d { .o ng/lg
Tram=}, =Jicn]l orcorooems PR SBNG/B260 { RS oy ..
fromfors EPA SBAR/B20 { 903 Wiy
1o L & 2ot rachloroethare EPA S\BAS/8200 { Lo m/y
Tetracnicroetnylone £PA SBAE/B259 ( w/ig »
Talume B Sw8A6/8250 08 m/ky
Crivroterene EPA Sue6/253 { ¢ m/kg
Sy lhenzene EP SUBAE/EOGR { LS iy
Byloa P Suga6/Bl N -] n/\g
DSw 024325
B Tty Caro p oo [
I 2~ f
SI78 Aam, Nib '

ADAD21-010908
HARTOLDMONO0031885



neceiveq:; S/ 4788 12:28PM; -> Doster & Woodrow; Page =20
83,8499 12:13 NO. B38 28
Gengral Test Laboratory
Bugding Number 8 ' .
P.0.Box 2641
Birmingham, Al. 35251 Alabama Power A
@ertificate of Analysis
ertificate of Analysis
M ML SR - RO RE aann
A : JAN-2528 SWOLE DOTE/TIME: #A/2/93 11115
CORORATE 1DOTRS, SPRLE MNEER  : 33AOA-006)
LOCRTION NURER : Pt
DESCRIFTIGH: ANNISTON TS, SAMP § E, SLNGEN ARERS ON ERST SIIE WEST DO 05
TEST REFZREMCE E3LY INETS
fcynaonthy e 0 SuBAG/ TSS0/B2TE { 48 Wiy
Jod=D1cn ) crosenzeve £ SuBsG/2260 { LS /iy
1 I-liehlorepenzene EFR SiBAG/8260 t .M m/ky
1,2-Michloranenzene EPR SBAG/A2E0 { i /iy
Bise2-thlcrorsatreylsther O SuBsS/ 5/82TR {t Lm /vy
1,2, - Trichiorobenzens X SuBAG/ISSU/ETN i aw iy
Kaphtnalane £ SdgAs/35aeen { w® /iy
Kerachicrobutadione EPA SHOAE/T353/0278 t o8 w3/kg
2 rIylare EPA SadAa/E58 { 5L0S aglhg
CIyima €% Sua45/8288 { Lms g5/
frthracens B GUBNGE/TS5/RET {f L® n)/iy
Dichlerae1 flueromethare 08 SBAG/8259 1 LS /i
SmzolR)antnracene EPR SuBM6/TSSBIA2TE N~ YT
Berao (R} fyrere PR SuBAE/ITW/eTR i L® o/ug
Bemzo(B) Fyuoranthene B Sigee/ ISR/ { &9 T
Bemzali}Fluoranthee EPA SBAG/ITH/BZTE { &9 =)y
Serzoty, b, i10erylece PG SHEAE/I5SM/82TY t 1 miyg
Dhryseme © EPA SHBMR/ITSIZETTR { P nig
Dibenzala, hiAnthricers £P0 SNaMe/ BSd/aame { 1> g
Fluorere EPq SHAAG/ITSH/BZTY i LB g
lraana(l, 2, 3-c, ) Syrerg I SMBAG/IT58/82TY t R= g
PhEramthryrg B SHBAG/2SAM Lo wu/ky
Syrene PR SHBAG/JS50/82TH t am my
Flugranchene EPR SNALG/Np/82M t &7 w/iy’
RutyIbenzyl Othalate EPQ SUBAL/ISR/BEN { 3 /g
disiz=ealorostayl lesnye PR SH35/150/6210 { LIS o)/
fis(2-cnlorosthony) rethare ) £P6 S/ ISS/A2TY { . n/g
d=Fromopanyl phenyl ather B4 ShBAG/ ITRIBTR t i /iy
2yloromy!l cnemyl ether €90 Sugee/TE50/8EN ( RIS aglig
Dism3ucylonthalate BPR Sus6/1550/6279 { &Is /g
DSW 024326
[Ganen —— g £
s
3T Ao K1)

ADAD21-010909
HARTOLDMONO0031886
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83,8499 12:13 NO.B308 P21
| General Test Labaratory f
Building Number 8 . ;
P.0.Box 2841
Birmingham. Al. 35291 Alabama Power X
- Py A l re
@ertificate of Analysis |
™ :M L A GOFEY = REPORT DATE = e/ |
ADORESS: AN-429 SYPE DATE/TTNE: 84/20/93 11:19 i
(ORPORATE WDUITRE. SROLE NKEER  : 939428-9063
LOCATION MMEER = R
[ESCRIPTIONG ANMISTCH TS, SVP # €, SUNGDI ARERS TN ERST SIDE WEST 2M0 DS i
Test REFERENCE E50T INITS
3.} Dichloresenriding SHBAB/ITR/82TY { 283 miky I
Diszhy]l mnenalats A D6/ ISNERTE t & n/y :
Jimthyl anthalite EPA SMBAG/2ES/N3TY { LIS /gy . .
2, =dinizratolume &4 S/ 385 /8270 { &Lis wikg . ) :
2, 5=in; trotolume PR Slgas IS8/ { LM wQ/hy . :
Di-waesylohthalate EPR ShilAG/ISIe/tN { LM /iy |
Henachlorogthane B GG/ 152/8270 { &0 B/ :
Isoohorore B SuBAG/ISSN/E2TR { oS xg/kg } |
Nitrabenisng £Pa SiBAG/1550/62T0 { o8 /iy
Nt rosogi-npropylamine EPA SWGAR/ISH/B2T9 { LI1b ay/hg J
Disie-asnylhexyl}tnalate PR SSAG/2T80/B2T0 (&8 85/kg
2-Dhlaromancl BP0 SUANG/IT5G/62T8 { ww e/kg !
2kitromevol €PN SN6/15/8278 ( & Bk |
2 Fisethy cnenal EPA Shila8/3S50/827T8 { %12 a/ky ]
2 +Dien]oroprercl] B0 SRMMG/ISSA/8TTE ( 68 /g
~Olaro-F-Aethylchenol EPY SWAMG/TSEI/EM i &y w/ly
3 4&-Trienoreonemel | EPA SELE/ITIEN { &8 w/hy
2-thioronsoithal e EPQ SHBAR/ISSA/BETY { A3 en/iy
Aamannt e ) GHBAG/1558/68279 { oM Qg
2 +dimtrorenol EPG SuBAS/ITSAr82M0 { 11 w/Y
dedfitroonerol R Bigag/ /62T t 40 oy
#, -Dimbro-2-Mathy shavo) EPG SHBAG/IS5H/8270 ( LW /iy
Mitrosedimmlvenine EPA SaaG/3558/6¢70 U 31 J By |
Pt acn] croonerol P SuBAG/TSSA/ET { &3 =/k
Hamitn ereenzere EPA SUBAL/ IS/ { &B9 w5/l
el BN SHBAE/ 35587828 0 g w/kg
Berzidirg . EPR SUBAS/ IS5/ BTTE { 224 s/l
1. 2-Dioenyihysrazinetas Rrotenzansl £ S8/ ISH/BTE t L1Y m/ly
iitrosodisethvylising EPR S43A5/ SE50/6TTR { &28 CI0
1, -Dicnjorewnteny EPQ SBAG/ IS5/ { e o/
OSW 024322
—r— g
B Suss, Clavinl) ' - Jr—
PITH0 Sew. 042

ADAD21-010910
HARTOLDMONO0031887
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B3-84-99 12:13 NO. 838 P22

-

Genaral Tast Laboratory
Building Numbar 8

P.0. Box 2641 _ .
Birmingham, Al. 35291 Alabama Power A

(ertificate of C@malgaiﬁ

™ K J W GOFEY s S/ann f
JOURESS: lMe-02D SYPLE BATE/TIE: S4/20/53 11:18
CRPIRITE HOGTS. SRS B ) TXH2-

i
|
LOCATION NUPBER 1 a0
PESCRIPTIN: ANISTON 75, S99 ¥ € SINKEN ARERS ON EAST S1DE MEST D0 O

YesT REFERENE =LY ITS |

1, 2-0ich lorobenzene 50 MG/ ¢ .M wiy ) '
1, #lichlorobenzene , EPA SIS/ SR t (1) l
I

Perathion £ SMMEITR/TE { an /gy

ot

This Cortificats is for the chysical ard/or chesical cheracteristics of tha samoly &3 subsitted.
The Lisoratory ot attest ¢o the origin and reoresantation of the sasole

£e:
Lo OSN 024328
[ (—:— e t =
o LESTER AROLD VESTON [M 'R
[ 3¢, QW
sCc. 2t

ADAD21-010911
HARTOLDMONO0031888
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NO. B30 »23

Genaral Test Laboratory
Building Number 8 .
P.Q.Box 2641
Birmingham, Al. 35291 Alabama Power A
ﬂ L J - ﬂ L 4
(lertificate of Analysis
™ ML S ~ PO OE = aS/em
AUOREES: 14M-3630 SPOLE DATE/TINES S4/20/%3 11:27
COROAATT HDQTRS. SRS NIRER @ 9292R-9054
LOCATION MMEER ; Al
DESCRISTION: ARNISTON TS, SPP § F, SN ARERS (M ST SIDE WE5T a0 08
TEST REFerENCE 2Tk INITS
Brosccenzyre BP9 SHBAG/B25R { LS w/ig
Sromoch ) sromatnang P4 SiBAG/BP5A { A.Ks /iy
r-Butylbenzene B SuBA5/ 8268 f hoes =/
Sec=tirtylbemyens EPR GhidAG/8200 t LS ey/iy
Teri-autylbenzane €PQ SaBAG /B4 { WS /g
e~Chiorotolusne BP0 Sudes/e2nd I LIRS /g
o-Chicrotaluene PR SudAs/ K26 { L&s ag/hg
Dibromomethane EPR SIBAG/B250 Y /iy
Lis-1,2-Dishiovoethylens PR SisAs/5259 { LIRS /g
1. I-Dicnlsreorenine £PR SH3AG/62%0 t &S ug/kg
& -licloroorcoem EPR SiMG/Bkd { LS /g
I, 1-dichlorouropere PR S46/8250 ({ sl a0/kg
Hexachlornbutagiere EPR SBAR/ 250 (Y .. w0/
lsaorecylbenzere A S8/ 553 { LS /iy
o~ixonronyltoluens 0 e/ { Lo n/iy
Nagtna) e £ SsE/5250 { Lo iy
mrooylbenzeny B SEaG/ 6258 { Lo /iy
Styrers Y { LMS L]
1 1.}, 2Tatracniroethame 0 SBAS/ 2250 { nog kg
1,2 =Tr1s) Lorebenzere £Pq SsA6/ 2208 { L w/ig
P, §243 4 S M6/ Y5808 { e n/iy
PR, 125 B S 346/ 3059/6080 { & m/hy
X3, 13! P S 546/ 3558/0000 [ ¥ - m/ky
3 1238 EPA S 80/ 3SSH/E008 { A5 £3/\a}
3, 1248 P S BAG/ 350/ 0008 (Y -] «a/ky
oL, 1268 £ Si 8A6/3550/8080 { a8 m/ig
BCR, 196 B S BAE/IS5N/ 0008 { L8 © aglly
L& d=Trienjorocronarn £P4 Sge6/02E0 { a0 w/lg
L35 rimtwinroere EPA SHBAG/B260 { s /i .
1,2, 4=Trmethyl benzer £ SuaAg/ezsd { L /iy '
0SW 024329
~—— [y | T e -
1w
31T A Wik

ADAD21-010912
HARTOLDMONO0031889
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83,8499 12:13 NO.B30 024
Ganeral Test Laborarory .
Building N;Br:;l:ar 8 :
P.0.Box
Sirmingham, Al 36291 Alabama Power 2\

@ertificate of Analpsi
eritticate ot Analpsis
hi] + WA, I ow SOOFREY e FERONT DATE : /0™
RAODRESS: 14 SAAE DATE/TIRE: Ga/20/33 11:27
IRPORATE HDOTRS. SIS NOGER  ; 30428-MGH
LOCTION MIGER : amn
DESCRIPTION: AMNISTON TS, SR 4 F, ELNGEN ARERS N EAST SIIE WEST 2 05
TEST MEFEIECS PESLT WNITS
1, ¥Tricnloretenzere B SaBM6/RZ5N Y -] wig
Haxachlerocyc!ooent adions B SHSA/ITN/8TE { 4 /g
Chrloromethane £ SuBAG/B258 (L. mikg
Erosceatnire EPS SuBab/A263 1 LS 8/kp
Vinyl Dilaride EPQ SuBAG/8268 1 Las i
[hlorosthare £PQ SUME/E%0 Y /vy
Bichlorosgshare (Nethylws Chioride) PR SBis/8¢E8 { Ly wlg
Fluorotrichlorosathare EPR SufAG/8250 (. N-.-] 1L ]
1, 1-dic loroethylene EPR SNBAG/8260 (N ag/iy
Iy 1-Dicnloroethare EPq SuBA6/B268 N no/kg
frameel, 2-dicnloroetiene EPR SBLp/A209 { L&S ETTT
Chiorefore PR SRBAG/&268 (Y - m/kg
1y 2=Bicnlerentrine PR SBis/8250 ( LB /g
1,1, 1-Trienlorosthane EPR SHOAG/8250 ( .08 /g
Carten Tetrashloride P SidA5/A25R { oS gy
Browooichl oroagthare €0 SHMAR/E26R { &S miky
{,&Dienleranrocsmne . EPR Sidab/8208 t b /iy
Cis-1,3-Dichlercorooere £PA SuBMG/B2EQ ( LS miky
Trichioronthylone DA SUSML/6209 i &R /iy
dnzane P9 SulME/B24 t LS w/\q
Chloredi S oscartiane £ Susea/8259 { LMD = /iy
1,1, 2-Tr:chioroethang EPR SaB45/6250 Y -] mig
Trars=}, 2=dicnioraarocene EPA SUBAG/A260 ( LS wg/ky
Bromofors £ Sugas/azes [ LS /g
I L 2, 2=Tetrach [ orouthare PO SUBAS/A60 { . CTE]
inranloroethylone | EPG SuBAg/a2ee { 6w m/\a
Toluww EPA S46/6258 1 Lo aq/hg
Crlarawvgens EPR Suas/8259 { LS /iy
Sy lbenzene oA SIBAS/E25D { LES /g
Tylew EPR SeBAE/B263 { v #5/kg
DSW 024330
Chames g T o
| 2 w5

>ITE) Ree. 1)

ADAD21-010913
HARTOLDMONO0031890
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B3/84,99 12:13 ND. 238 a5
General Test Laboratory
Bl.glding “z“é?ﬁ" 8 .
£.0.8ox
Birmingham, Al 35291 Alabama Power &\
@ * e f ‘K -
ertificate of Analysis
W s R ) N GOFREY ~ ROWT I : es/m
AODREDS: 1AN-0A0 SRLE DATESTINE: 8a/28/43 11227
CORPOAATE HOTRS. SPELE MEER  : T304
LCATION MPGER = faa
DESCRIPTIONG AWNISTOM TS, S § F, SUNKEN QRERS ON ERST S10E WEST 20 05
TEST REFTRNE EELT WIS
RoenanittieyLene PR G346/ 15278278 { .. 0g/\y
1, 4-Dicnlercomeem EPR ENBAR/B2ER { LW sg/kg
1, +-Dicnloraberzem EPR SBag/6260 { w0t ng/ky
V. 2=Dich lorobenem 609 Ses/E25a ( hins iy
Bis-2-Mlarsiscorenylettur B SIBAG/XES/ET ( LM iy
1,2, ¢-Trichicrosenrene EPA SMBAG/XS5/6CTY t &7 m/ky :
Maghthalere B9 GuBNG/TT4/82M { P 0 ‘
Hnachlorodvtadisme EPR SUBAR/ITER/RINS t LE gy
& 0~Iylars EPG RBAE/B250 { LS sy/ig
O~lylerm B QUBAE/B0A { &ees wy/hy
Pnthracere EPR SUBAB/3S54/8278 { e /iy i
Dichloreai fuoroaetharm £°0 a8/ 8250 { ams wm/hy
Berzoiflfnthracens EPQ SUBAG/ TSSR/ZTS (K] B9/ky
Banzo (R} Pyreng R SBAG/ITI/2778 t L T
Serxo (D) Floranthane % SusAe/ 3ESB/8218 i &2 /i ‘ I
Berzo k) Flusrent e EPR SuBAG/TRIEZN { &N /g ’
Banra(g, A, ) eryive A S/ IS { 1® wig
Chreysare 5 SaE/TEN (O X gy
ibenzola, Hifntiricens PR SuMAG/ 78882027 { 1= /Ky
Flureme B S8/ 22 EETY { &8 eg/kg
Indano (1, 2, 3¢, a1Pyrere SR SR6/ TN { =3 /g
Prevanthreee PR SBLE/S/82N LK) x/ky -
Pyrere P SUBAG/2B/E2T8 { wm iy
Flurmtieme SPA D545/ TSS/BZN { un x/iqg
Butylbenzy! Mthalate EPA SSAG/TE2/82TH { L9 ng/leg
Ssid-cvicrosthyligther B4 Gilde/=2wen ¢ &S x/\y
Bisid-enlorosthory) methirs EPR SUBM/ IS5/82T8 { 4w m/ig
d=Sroscoumyl ramyl ether R Siahe/3558/82T0 ( &0 </
4=]creonanyl oyl eter £PN SiBA5/2550/82TR { s /g
Di-rnutylohthalita W SHAMG/ZSI/ATIR (A N | =iy
DSH 024331
Tutv. Chavrem | Pogm —
Jod

P27 wew, A4

ADAD21-010914
HARTOLDMONO0031891
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B3s84,99 12:13 NO. B35 o

General Tast Laboratory

Building Number 8 )

P.0.8ax 2641

Birmingham, Al. 35291 Alabama Power A

Mertificate of Analysi
erfificate of Analysis
b} s PR J. 0. GODFREY REFORT DATE : Wn|m
RODRESS: 1u-3803 SWPLE DATE/TIIE: GAs24/53 11137
{CRPORATE DOTRS, SHOLE HUMEER 3 SENAE-Q054
LOCATITN NMEER @ el
DESCRIPTION: GRNISTOM TS, S0 § F, SUNKEN RRERG OX ERST SIDE s257 D0 03
Tesr e EQLT IXITS
1.7 -Diznloranenziding PR SiBNG/ ITN/E2 T { 255 wy/kg
Distnyl anznalsce PR SiAeE/ 5970278 { &Ll o/\yg
Dissthy] onthalats EPR S8L6/250/821 t &0 kg
2. +-Dimtratolue EPQ SK846/3T5A/8270 { &9 u/kg
2, E=Binttratol crs £ SuB48/ 25278278 { L »;/hg
Di-n—octylonthalats PR SBAS/ TSSA/BTIN { &\ /g
Herashloronthame P SiadG/ 15591827 { &g ik
Isoonorere PR SBAG/T=I3/827) { o2 wy/kg
Nitrobenze=re £ Gil4G/2550/8278 { 26 n/ly
Nt posaa: =rrgrony lanire EPA ShBMG/ 2S5/ { &is n/g
BistZ-ethylhexylifnthalate i SuBAG TR IEETE { i3 /g
2= oraznmel EPR SLBAL/TT/82T8 ( &3 =3/kg
2editroonenol PR Sli6/ 158821y { & s/ky
2, vDisetivvl Orerol A e/ ISR/ { %12 wlkg
& =Bicloroshenol PR SBM/TEEN2TY { ¢80 /iy
A={h] orc—-2-Menry L ohemo DA SNBAR/ZE/E2N { W37 /g
4,4, -Tricnlareshenol . EPA SN/ EETY L a8 5/'q
Dlorevamthalow PA SHBAE/Z559/8270 I &S wg/ly
Rosnaontiene 5 SBAG/ISR/62N { & nig
2, +Dinytrosnenal P SRANE/T/8270 {1 iy
4=itrochercl £ Gk /I3/62TY w1 /g
4, B-Dini tromB=ngthy] chemn) 4 SUDA/ 083/ { LM m/hg
N-Hitrosodiohenlyasing EPA SuBAL/TTS1/83T8 i e m/g
Pentachioreshimol T SUAE/ESI/ETTN { &3 T
Amcnlereterczeme o9 SHBAG/ISSR/E2TS { a8 =g
Fhresal EPG CuBAG/TS0/82TY Al w/ly _
Serzidire A ST { A s/
I 2pionenyinverazing (zs Rzobencere) EP SBAG/255/ame i &1 ap/ky
He=iti t oo 1ty L aaine P4 SugA6/ TSR { o= /iy
L, kdim|orcbentere pa GG/ 2STR/ETI0 { % g
DSW 024332
[ O . .= [y~ " —
4 n}
STTIR i, 810

ADAD21-010915
HARTOLDMONO0031892
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83-84,99 12:13 ND.838 P27

Ganeral Tast Laboratary
Building Number 8

P.Q. Box 2641 )
Birmingham, AL 35291 Alabama FDWEI' A

Uertificate of Analysis

mm ' M 3 b OFREY T BNy
AODRESS: 14N-0839 SWAE DATE/TIPE: 4 /2093 11:27
CORPCRATE HOOTRS. . SWLE MR ¢ TIRAZE-256

LOCKTION NDGER 1 B
CESCRIPTIONG ARNISTON TS. 590 0 F, SUNGEN AR5 ON E08T SINE WEST B IS

TEST REFERENCE RESLT INITS
L 2-Dicnlorebenrens B SUBAG/SSM/E2T t L8 wag
1, J-0ishlorcbenzene A SBAG/ TSR { &’ 0/

Parathion EPA SHBAG/ 2SR/ t &0 ny/im

This Cortificate i3 for thy ohysica) ondior chemical characteristics of the sasole oy schwitted.
The laboratory cammet attewt to the origin and redresantation of the samle.

CCimt. iL & NILL
OSM 024333
o= — P ‘ e
X LESTER HAILD LEITDN adﬂ 5w
SITI0 Aeu. V2B ¥
Mmey &1

ADAD21-010916
HARTOLDMONO0031893
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B3-84-99 12:13
ND.B833 28

Gensral Tast Laboratory

Building Numbar 8 _

P.0.Box 2641

Birmingham, Al. 35291 Alabama Power ..\...

Uertificate of Analpsis
W R LW GhEEY C REFORT DATE | B
ADBRESS: 1 M-3439 SIEOLE DATE/TIME: Sa/2/T3 1135
CORORATE HIOTRS, SHPLE NXEER  : TIBACE-0RS
) WDCATION NJGER @ Qe
DESCRIPTIIN: ANNISTIN TS, S0P 4 6, BUNKEN ARERS DN ERST 5IDE WEST 2MD DS
TEST REFERENCE EELT WITS
iromabenzene EPR SiBM6/8250 { LOS n/kg
Browoch lorometiiare B SuBAE/R2ED oS /i
rhatylsenzens EPA SBds/ ¢ 08 U
Sae=buty ) penzars EPQ Sudabsa26s { LS LT
Ter2-butyltanzene EPR SuBsG/ 5258 { 05 w/g
erlhiorotoluem EPA QBAS/8260 ( .08 /g
FDhlorotoloeme EPY SeBAR/2260 t 0 /g
lizrosomethane PR SKadE/8260 { L =iy !
fis=1,2-Dimleroethyleme B SB45/E250 N /iy
} =Oienlorocoane EPR GuBaG/E25e { Les ng
3, &dimicroprosare PR SliBAg /8250 {08 m)/kg
1, 1-Bichlorocrooene % Sidas/E2R) { L ng/ig
msachlorosutadions PR SudeE/R2EN « Loes w /g
Isopregy | bemzens £ Suab/Besd { L wikg
risareoyltelens %) SibE/ 260 { &L /g
sunthalere P9 SuBAg/6069 ( oo w/iq
wiroyl benzene . PR SuBMG/E2E { Lo n/ky
Styrers EPA SuBec/a2E8 t Lo s/ig
L& 4-Tricnlcrobenzere B Su8a5/6250 Y] w/y
03 12 DA 52 BAG/25%0/500 { &85 w/ky
s R~ ] B4 S 846/ 2158/5008 i &S sy/ky. -
e, 2 EPA S 8A6/1300/088 N Y -] =/
M, 2R £PQ SN 84S/ 3T5A/ B0 { e /g
a2 BASMISMN ( AB /iy ]
Q. 1269 EPA S BAL/ISSE/BER { L LT
o8, 1k £PA S 845/7558/008 ( &S /g
L2 3-Tr:enloreprenune BN Saaee/260 ¢ .. /i
L3 5-Trimetayl banaere PR Sks/B25H (Y w/Yy
1,2 4T mpthy|benzere £ Duges/a26d t LS x/yg
DSW 024334
B T, v e
1 o J’-
$31%0 Aem. W30

ADAD21-010917
HARTOLDMONO0031894
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a3-84,99 12:13 NO. B30 229
General Tast Labaratory
Building Nuﬁr‘:l:er 8 ‘
P.0.80x2
Birmingham, Al 35291 Alabama Power &,
ertificate of Analysi
erfificate ot Analysis
MR, % SRRV = REPORT OTE ;@SS
ABDRESS: 14M-8838 SPOE MTE/TINE: @as28/93 11:35
CIRIRATE HOOTRS. STRPLE NMGER  ; T33420-4053
LOCATION MBIGER « AMN
CESCRIPTION: AWWISTOM TS, S # &, SUNHEN ARERS OW ERST 5IDE WEST 240 05
TEST REFERENCE RESLT LTS
L4 fricniorcoamzene EPR SUBAG/B25H t aps = wmikg
Hewrlsrocyclopent a0 eme EPG SHBAE/TTIR/BITE t 1.0 mg/kg
Chlorceet™are % SudNG/BS58 I .S o5/ky
Broxcastne £PQ SWAL/B250 { .05 m/hy
vinyl Culorice PR SUBIA/6250 (8065 ay/ig
Diloroathane B0 SUBAS/E268 { ooy /g
Bichloreastharw [Nethylone Chlcride) EPQ SuBAS/8250 { L83 ay/ly
Flurotriolcromtthane PR Sudbsizey t 885 ghy
1, I-dichicrosthylene EPR SuBAS/EAY { LS ap/g
1, -dichlcromthane PR SuBA6/B260 { L LT
. Trntel, 2-Dichlorrtnens EPR Dulabrice i LS LT
f Dhiorofery B SMAAG/B2GE { s 53/
! tLa-dicnigrostham PN G846/ 8268 { e nyilg
11y 1=Tricnloroethara EPQ ShaAG/B259 t NS » g
I Lrton Tetracniorics EPR SuBAG/B2EQ ( heD m/ly
_ Sromadicn ) orossthany EPR SANG/B250 { .09 x3/kg
! L, >dichlorosrenire .. PR SHBAG/E2ED { e sy/kg
; Cis=1, 3-Dicn]lorcoroneme P ShAa5/fe8l ¢ o3 gy
‘ Trichlorosinylens EPR Sugab/8258 { Ly 3/ kg
Bergere EPA SudeG/8250 | Lfes w/ig
O lorod; brosomet hane 2R Suke/acel { Ly gl/ig
1y L 2-Trichororthane £P4 usA6/B200 { LKS /Ky .
Tro=1, 3«dion]ovearooere EPR SugAG/B2ED { 6683 &g
Brosofore P SBA6/ 6250 { LMNS g/ )
LA & Trtracnlcrowsnare B Qusie/2Ed { LWS B/g -
Tetrach)oroetiylens EPR SUAAG/ROS | s gl
Tolure EPR SuaNG/ 6250 { ANS n/y
fhlerccmzme EPR Siaa6/825 { e a/la
. Ethylbenzene EPQ SUAAS/8250 { s )iy
tylers ‘ -EPR Sudab/a20d i e 0/
OSW 024335
Crmmun Cumary Comrm Voae, Chavems | Foge
I d S

#3700 A W01

ADAD21-010918
HARTOLDMONO0031895
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83/84-99 12:13 ND. 838 38

General Test Laboratary
Building Nzn.mlt:er 8
P.0.Box 26
Birmingham, Al. 35291 Alabama Power A
@ertificate of Analysis
T : KL J. L GODFREY - FEPORT DATE : s
FOORESS: 1an-0808 SWPLE DATE/TINE: N/2U93 i1:%
CNRPORATE HDOTRS. STLE NEER © S30A08-DNS
4 LOCRTION HDGER : AN
DESCRIPTIMN: AANISTON T3, SR 8 B, SINEN AR5 06 EAST SIDE WEST B 05
TEST REFERENE ESLT LTS
fceuontiylens EPR RS/ TXSN/82TY t LR /iy
1, -Dichiorobenzons EPR SHBAE/ 0258 { h&S =iy
{ i loromeraee B Si8eG/8258 { LieS w/ky
1,2-Dicnlorotenzena EPA NG/ 8260 (N ] =glly
Bis-2-{hlaroisazronylethee DR B/ ISSH/827T0 { e /iy
1,4, ¢-Trichiorclenzeme BN SS6/ ISR WP /iy
Naghthalene EPQ SusAG/ ISS0/E2TS Y /iy
Hesashloroturadieng €PR SlaG/ ISz { 4= n/y
& -ylere P Sif6/8250 ( &8 /g
C-Iylwre PR SuBAG/0208 { .08 »g/ky
Brtheacens PR 5006/ /72N { e uy/lg
Dicnloreni Fluorossthane BP0 SM/Exs { &S /g
Bevzoifldnthraceny DN Sl ISN/EN 17 m/y
Berizo (R} Pyreng EP SHMME/ITETN { L& m/iq
Berao(8)Flucranthene " A SEBG/ITETE Y /iy
Benro (WF luoramthong EPf SUAAG/TSNR/AT { L9 /iy
Brolg,n, ilPerylew . PR SN ISS/ETe { 1. /g
Cueysens B9 SusMe/ 35S/ 82T { .| /iy
wnzota, hrimthrace EPA SuBAG/288M/B2T8 { 12 /g
Flareme DR SIE/TTNAN Y w/ky
Incena i}, 2, 3-c. 3} Pyreme EDR SWBAG/TSSN/BZN { 123 83/kg
Phrenarthreng EPR SuBAG/TSNR/62TE { L /g
Pyreve PR SuB6/ISSN/82N ( &N wn/ky
Flurinthee SBAL/ SN/ { LN /iy
Butylbenzy| Pothalate ... B SNUISS/TY t &5 /g
SisiZ-onloroethyl)sthee ’ EP SBAL/TIN/BCTR { LIS /iy
fini2-ohlorcethoryhartnane P SNBAL/TS/A2T8 { W 23/
=Srosothey| chemyl sther PR SBAG/XNSR/ERTY { oL n/ig
FChloromamyl eyl sther PR Su6/S0/82TH { o8 /iy
Di~tttylentnalets B SUAG/TSA/R2TS L% 0/
OSW 024336
] ws

£I7% Ao w1

ADAD21-010919
HARTOLDMONO0031896
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B83-84-99 12:13 ND. 830 731
Genersl Test Laboratary .
Building Nu';nber )
P.Q.Box 2641 '
Birmingham, Al. 35281 Alabama Power A
(ertifi f Analypsi
eritticate of Ana 1p:18
™ i LN OFREY = FEPOAT IATE @ eS/WMS)
FODRESSs 14M=8832 SYPLE DATE/TIYE: oA/20797 11:3%8
LORRORATE HDOTRS, SIAE HMER @ 30428-3E5
LOCATION NUNEER = Al
DESCRIPTION: ANMISTON TS, S § 6, SLNGI RRERS O EAST SIIE uEST oF 1S
TEST EFENECE RESAT INITS
3, Y-ficnlorcoentidine B SN/ 1ss/ezne { 28 wm/ly
Diathyl mehalace EPR SBAG/ISN/E2TH { W g/
Dimthyl snthalate EPR SNGAB/TSH/B2TY t e /g
2, Dinitretolame SMES5I/62T8 { LIS /ky
2, E=Dym trotol ueme EPR SuSAE/ ISSB/B2TH i &n (T
Oi-rcctylohthalate 0 SulAG/ 1SI/E2TY { L4 ag/uy
Fazichloroetnane DA SUBE/ TS/ 8N { LB /g
1sothorore EPR SWBAG/2XN/82T0 { LS /ky
Ni troben2av EPR SRS/ 759/ 8270 { oM T
N-itrosadi-n-sropylamire PR SIS B2 {f &0 a5/l
Biy(RshylhexyliPnthalate £9A Sulal/ T an ( LM w/ig
2-Qloroshenc] EPS SHBAL/ISSH/BZT I & w/kg
2-Nitroonenal EPR SRBAG/3TSN/BITY { & /g
2 Dimethyloneno] 20 Rie/ISS)/EZT i &i2 wg/vy
2, +imloroonmel B MG/ ITRIEET { .m /iy
Chloro-2+Mutiy Lotweo] EPR SUBA/ISSN/ AN { W giky
3, 4, (~Vrien] arephanol EPR Si/ISSN/820 { LI} LT ]
2="hloronachthyleny EPR SBA0/2550/82T) { LS 0/l
fesnaonthare EM) Sug4s/ 1S/ { LM wig
2, -Dimtrophmmal ° EPN SRS/ TS0/62T { in u/xy
=Hjircohemn} B Sider35N/En t Wi /g
4, 6-Jinytro=2-Nethylanemol £ b/ ISSI/ 82T { La /iy
Nl tromog fonen ) yaning PR SRS/ T53/82N i & /iy
Perten loroonensl B SaME/TT/ A t A /g
Hezacn] crevenzeng 0 Suaee/IT/een Y nq
Pharal EPR SHBA6/IT/A2TY I L =y
Ben2:0ire EPR SIS/ { 22 m/ig
1, 2-dipneny inyorazinetas Rzodbenzene) BN SBM/TT/EN ( L3 w/iq
M=t trevgot tmarciny Laming SUBNG/ TES/B2TR { w2 n/ig -
1, =J{cnlcrooenrene EPY B4R/ TSSH/ETS t % un/g
DSW 024332
= g — oo o
[ ) J
IV Ay, BN

ADAD21-010920

HARTOLDMONO0031897
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RDORESSt 14N-3638
CORSORATE KDOTRS,

TEST

L a-Uienlorchemen
1,3-Dith]orcbanzene
Parathion

CC: L W S HILL

DESCRIPTION: ANMISTIN T3, 5P ¢ 6, SNKDN ARSRD ON EAST SKE W8T 00 1S

This Cartificate is for the prysical ad/or cumical cheracteristics of the amcis 2 subsitted
The laboralory @mot attest to the origin ot represmmtation of the sassie

" g
uilding Number -
;igﬁiﬂ:;::? ;u. 35291 Alabama Power s\
(Tertificate of CAnalgﬁis
™ : M, 1. N GOOFREY REOAT DNTE s B

SPPLE MATE/TDE: M/20/93 11136
SYAE NNE ¢ Ta8-905Y
LOCATION MIER = ANN-

L1 Ry g
{ M g
{ g

{ Wi iy

——— .

DSW 024338
O rr— F } Pagw
% LESTER mmlm 5w 5|
3T . 38
e, ey

ADAD21-010921
HARTOLDMONO0031898



RETFESS: |wn=304
CORSORATE NIKTTRS.

SYAE DATE/TIIE: 34720/93 14:09
SNPLE NBER ¢ FEBATR-BGS
LOCATION NMEER : @w
PESCRIPTION: AANISTON TS, SA% I H, O1TDH S, PRIOR TO EXIT oPLn PRgp,

__________ e R L R I HP- 2 T -> Doster & Woodrow; Page 33
6378499 12:13 NO.B30 B33
Gansral Test Laboratory )
Building Nusrnb’er 8
P.C.Box 2 .
Birmingham, Al 35291 Alzbama Poier
(ertificate of Analysi
erttticate ol Ana 118
W i L N GOFTEY ~ PO AT : a3

04 REFERENS [2-Th NS

w128 A S 846/ 50/6080 Y /A :
P8, 1254 B0 S Be6/2STA/028 Y /iy

g 12t PR SJ BAR/2EE1/9050 ( L /iy

B8, 12w 00 S Be/ 10820004 ( &8 29/ky

Py, 1248 B0 S B46/3553/6283 { om »/ky

X3, 1263 DA i 88725075089 L X ] m/\q

pC3, 1046 EP S BAG/320/8458 (el i l
Hexachiorocyr!comt adien EPA SKBAG/20/83T0 {10 w5/

fomanihthyleme EPA A6/ 355078270 T X /4y .
Pis-2-Oalornisooronylsther PR S3A6/3U89/82T8 t am /g ,
1,2 ~Teighlorobemreve £PA SMAAE/ 1T/ 70 { &7 wy/kyg

Nachthalene EPA SiBAG/SER/82TY { ay we/hy ,
Hezach)arooutadime EPA SRS/ 3558/0378 i &M 0y ’
fnthracers EPA SuAAG/ ISEA/ETT8 { e wy/ky

Banza (R) Brtirsceme PR SBAE/JS5g/E2TR ( &ie mig

Senzo () Pyrene PR TG/ T /82TY { L.» m/y

w0 (5)Flooranthane DA SIS/ { L% ag/iy

Senzo (kiFTucrarthare EPA SHBAE/3SS)/EIN { .o kg

Berzo{g,n, i}Perylme EPA SaAG/ISWETS { o /Xy

Chrysere PR SUBAE/ITS/ERTR Y a/ky

Di benzo (L h) Artir acere £P0 S3h6/IS80/62T0 { 1n w/%g

Fluerera 0 SRS 2INIRTY { w8 ik

Incema (1,2, 3=¢. ) Pyreve PR SAAG/ TSI/ (X /vy

Phevantirem EPR SNBAB/TTS01831 t W /iy

Prrere PR SUB45/255/02T8 { &7 gy

Flaorantiem EPQ SUAME/ 1T/ ( o1 miky

Batyloenzyl Prtnalate EPA SdBME/2TS0/63TY { 49 0/

DisiZ=mlcrostiv) ) ether PR SWBAG/ISSH/ERTY { LIS a9/

Bis (2-=lcronthary) mpthare PR SBNG/ 3S50/62T8 (Y 1 s3/ig -
S=Eroactheww! nemyl wther P a6/ X/ 2278 { LIt /gy

oSk 024339
G .y =y ~ 2
1 «
21T Agv. ES

ADAD21-010922
HARTOLDMONO0031899
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B3-84/99 12:13
ND. 330
General TestLaboratory
Building Number 8 B
P.0.80x 2641 Alabarma Power

Birmingham, At. 35291

Uertificate of Analysis

W :M ] R GOOFREY TR ATE SN
AODRESS: |eM-3439 SUPLE DATE/TDE: §4/20/93 14:00
(CRAGAATE #DOTRS. SWPLS MIGER ¢ 20438955

LOCATION MIEER = RuN
DESCRIPTIIN: AWIISTIN TS, S 4§ W, DITDH SED., PRIOA T EXIT APCO PR,

34

=1 FEFSRENCE LT WNITS
Hhloromnenyl orenyl ather DN SudAs/ =5 /02N { &is g/l
Bi-mivtylmthalate EPA Su3eG/ISS0s8TN0 ( LIV o/kg
3, P -Dienlorommzidine ER ShNG/IS5/682T0 [ 288 =y
Disthyl onthalate P SHSAE/ETA/82T0 ( & n/g
Dimthyl ohthalate EPR SBAG/ITR/B2TE { &1 /'
2, d=Dinitretoluemm ©N Susb/35a/8270 ( &10 1
2, E-Dinitrotolusre 0 SN/ { & ag/hyg
Di-w-octylanthalate A SuBAG/ 3NN { L9 kg
Harachlcrosthare EPR SlAG/ XSS/ { & 0/
[sohorore EPQ SuRAS/SSS/EETe i B wg/hg
Hitrabenrene 5Q GG/ B5/827T8 { Lo w/ig
N=4{trosoai-n=grooylasine EPf Siidg/TEN/0TE { Lig L TE: ]
Bisi-sthylhexyl)Phthalate P SHB4S/ SN { 4l w3/kg
2-thloroanemol B0 SG/TIET Y 2o/l
2=Hitrogwmo! A MG/ TR/ { R4 g/kg
2 4-Dimthyichencl BN GME/ 538N { &2 =/l
& +Dienleroonevol _ EPR SuBAG/ISS/R2TY { &+ /g
-hlore=l-fethylchemol EP0 SIBAL/2T50/83T i L7 w/kg
2,4, 5~Teien]l oraenanal 5P SildG/I=as/82T { L3 n/Y
g-thlcroracnthalene EPA SWBAE/IEEA/EZN i LN /g
fomaonthens EPR GlNG/X5S/8T { LR 0y
2. Hdinitrogrens] % SUAME/ ISR/ { i n/ky
itroonenn] EPA ShBAG/IR/B2TY ( &4 g/ky -’
8, b-Dinttre=2-nethyl shanoi EPQ SWsE/3=9/82M { LA ILE]
M| trosodionenlyasing ) . 5% SHG/ 288Ny { &0 w/ky
Petacnioromenc] B Sad/TRW/ BT {3 - =g
Hexachlorooenzene ’ EPA SN/ 1558/82T) { 4 wiyg
Pwrol PR Slb/ IS { LB T
Bent1dine PR SNAMG/TSSA/B2T0 { 22 /g
1, &-Dioveyiryverzine (s Robenaere) B U8A6/3S50/6T0 { LS g/l
DS 024340
G i Cowa Sealy. LR o
e o 3

=170 Aew. &sd

ADAD21-010923
HARTOLDMONO0031800
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8370455 12:13

as

NO.838 P35
Gensral Tast Laboratory '
Building Nzuar?‘t;or 8 -
P.Q.8ox
Birminghsm, Al, 35291 Alabama Power A
(ertifi f lysi
erttticate ot Ana gais ,
M L K GDFREY RT TE  : aSNn ‘
ADORESS: 140838 . SWAE DATEMTDE: VAT 14:08 |
CISPORITE HOOTRS. : SUPLE WEEY 3 IMSeS
LOCKTION MOBER 2 G i
ESCAIPTIONs AMSTEN 78, S¥0 § W, DITOH SE3,, PAIOR TO EXIT PO PAEP, ,
Test DO EaLr WITS l
M-l troscdimrthy] agine % SIG/TSETS Y] %y
1, 4-Dichlcoroberzirw : PR SBAR/3SIeTy ( o0 /g '
L, &-Dichlcrobmzers BN QUME/ TSI { . ®5/kg
1,3-Dichlorobemzene B0 SRS/ TETS ( W /g
Parathion B3 SG/SSI/ET { ol "/ .
I
This Cartificate in for the physical ewtior chastesl curactaristics of the sapoly 18 sabmittad,
The laborrtory camck sttest to the arigin and recrvsmtation of the smpls.
G M & & WL DSH 024341
[t | v 7
WK LESTER MWLD VESTIN . 1
ST M.ty
ETEs CT

ADAD21-010924

HARTOLDMONO0031901
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Page 35

B3/84/93 No.258 b
B General Tast Labaratary
Building Numbar 8 )
s.‘fn%i?fg’:aznfﬂn. 35291 Alabama Power &\
@ ertificate of Analysis
W M A GOFREY BO MTE e

AODRESS; 1MM-2832

CORMORATE HDOTRS.

DESCAIFTION: ANNISTIN 75, S # 1, DITOR S, PRIOA TO ENTER A, 7.3

SeeLE DRTE/TINE: Sa/2A/3 13:40
FE WX
LACATION W&MEER : Al

¢ TA28-4057

TEST 773 v AETIALY aTs
pCR, 1242 P SJ B46/2550/5000 { L /iy
PCR, 125 EM0 Sl 646/3S58/8888 ( L8 =g
K3, 1221 PR S 8A5/3550/80M { .85 /g
peB, 1232 PR S 0A6/2553/8084 Y =/
%3, 128 EP SU BAG/ TS0/ 5058 I a8 /iy
PCB, 1253 10 S 546/1558/00 146, o/
pCe, 1016 £9R SN BAS/3S50/B8 { am iy
Fexachlareryelooentadiony TR SUMRTTRIETS [ Le m/ky
foenachthylem £P4 SuBAG/JSSD/8270 { &# =/l
Bis-2-Chloroisoarepylather 9 Sidee/ 1T/ { Laa =iy
1,2, ¥Tricnicrodentems EPR SUBAL/ X53/82TR { LW ng
Mpathalene % RNSAL/ TSI/ t LW w/hg
Aacn lorobtadione BN GG/ X50/627T9 t B m/ky
fnthricens EPS SMSAL/ TSN/ t WR /iy
Benzo(R) Achracens BN S/ SRN { &1 ity
Benza(A1oyrene BN SBAE/ISIA/E2TE { L= /)y
Benzo(B)Flworanthens 0 SRS/ XSS/ ( =9 =/
Bmpa ik} Fluarant e B SilAG/ISSET i 4% w/ig
finzolg,n, L)ferylom B SlBAG/35S8/8278 ¢ 1% n/g
Crysars % 2BE/EHIRN { w8 wnia
Sidentola. n)dntnracens 9 S/ I ¢t 13 =/ly
Fleorens B0 SIBN/ISRIET { AR wig
inerol], 2 3-c, 81 Pyreme EP S48M6/1S53/8278 i a3 "/l .
Frmantireme S0 S/ T { wm ”/\g
Pyrere £ Sulag/ SSI/AETY { 0 m/ky
Fliorintherg  _ €8 Sues/ TV EeN { N w/ig
Butylbenzyl Pnthalate EPR Swdag/ 3558278 { 458 LT
Big(2=en}oreathyl ) ethar EP% S/ 255008210 ¢t 419 wu/g
Bist2=en)crosthoxyleathene EP SBrG/3TS0/B27T0 { w/iq
d=Irowmonany) chanyl sther £P0 SuAAG/TIS/B2TY { e

0Sw 024342
e T Gt )
1 »
S1T Apy. IS

ADAD21-010925
HARTOLDMONO0031902
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0384753 12:13 ND.B38 D37
General Test Laboratory
Euildi!pg Nzug‘l:er 8
P.0O. Box .
(ertifi f Analysi
eritticate of Analpsis
M s L % EOE ~ T RE ;SIS
ADDAESS: w839 SWLE ATE/TDE: GA/2A/9 13:44
CORDORATE HDOTRS. SPALE MNEER 1 TIBAN-NET
LOCRTION NUPEER : Aol
DESCRIPTION RMISTON T3, 5P o [, DITCH SED., ORIOR TO ENTER AWML T.3.
131 EFTENE E3LY WNITS
»Qioremamyl ew! nee 90 S/ 2SR { &1 W
Di-m=dutylontnalate Q S346/2T)/8T0 ( LI /iy
L, 7 -Dienlorsbenzidine BP0 RBAE/2559/62T8 ¥~ n/ky
Diethyl pninalate B SuaaE/3553/820 it LN /g
Disstnyl onthalate EPA SiseE/2T50/837T8 i &N w/g
2, -Dimrtrotoluens R SBE/ISNIRN { &8 /iy
2, tlinmtratolume EPR SBAG/ITSN/82TY { 48 w/g
Si-mcetylantralate BQ U/ IS/ ( L4 w/g
Hevichloroethane EPq SdBAG/XSER/82TY { ¢a /gy
Isspivrone e SuleE/3550rE2T0 { L& wiy
M1 trobansang R Sab/ 305N/ ( AN iy
Mitrosodi—nroronylaming PR SNa6/1S50/A2Te { we C T
fis2-wthylhenry))Phthalaty D% SuBAE/5SH/82T0 { L /g
2-Dhicroonmal EPA SMG/ITN/ET { LW =/
a4itrooreral o G Ty kM /g
2, 4-digetnylonenol BN SaA6/350/627¢ (a2 0/ i
2, +-dicnloromensl B SWG/ISSH/ETN Y ng
+{hlaro-3-Natnylohenol 59 SE/II 2N t W m/y !
2, %, fTrichlorophenal B SNGAVG/3380/5TT0 { &8 iy :
g=thlaroraonthal e M SuBAG/ SN/ B2 { LB 0K
Acenachthene EPR GUBAS/ISSA/E2T { .M /iy
2, 4-0imatrepnenal BN SRA/IS/RTe t 3 w/y
=Aitropramel £04 SuBLG/TT/RN i &I iy
&, S-Jimtro-2-fathyionenol N Sab/TN/82N t LW /g
N-ALtresoni nenlyaning £ S8/ 3550/0200 i &I o/ky
Dentazn loroonenol BN SBWSISSET { L5 iy
fiexach lorotenrane | E0 GilAs/3553/8278 (.8 =/
hienol BN s/ ISSHETe 1 &K My
Senzigine EPR SuibaS/2950/02T8 { 3 /g
1, 2-diphery Iinperarine (e Rychevoem) £Q SuiAS/ IS/ T { LS /iy _
OSM 024343
S [ B, Curtal y
o
#3700 v V1L

ADAD21-010926
HARTOLDMONO0031903
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B3-84,39 12:13 NO. 838 38

General Test Labarstory
Building Number 8

.0. Box 26841
;igni?l;‘hazm. Al. 35291 Alabama Power A

(ertificate of Analysis

™ R LK ST 1 &I
AODRESST [AN-G5N SAALE DRTE/TDEY M/28/93 Lhid
COPONTE HIOTRS. SURE MMEER. 1 S3AIS-am7
LOCATION NUMEER 3 Qe
DESCRIPTION: AMMISTOM T8, S9@ § §, DITDH 0., PRIOR TO EMIER A, 1.5
113 [.273:7 70 3 E5LT INITS

=it} tromzxi immtvy | Anine BX SE/Iee ( L2 - wfey

1, ¢=Jichicrobeene ) EPA Be 2T { &% w/ig

1, &~Diclorohenzeny BRSBTS/ { o ST

1, 3-Distilorcbenzeng PR Sile/ 3N/ { W 5/

faratnion £ SualE/ e { amn w/y

This Cartificats is for the physical and/or chesical cheracteristics of the samle 2 siwitted.
The ladorsiory camot attest to the origin and recresmtation of the samle

C: i, i 5 ML DSH 024344
13
L= [ 2=~ ] e
UK LESTER  pAA" NRROLD WESTOR =
. SIM0 R amb

ADAD21-010927
HARTOLDMONO0031904
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-> Doster & Woodrow;

Fage 3o

NO. @38

039

, Genaral Test Laboratory
. Building Number 8

DESCRIFTION: SWRISTIM TS, S@ ¢ 1, DITOY SR, OFTER CDMCRETE

CEATIOY MMER : Com

gir?ﬁii;:azniﬂl. 35291 Alabama Power A
ertificate of C‘?\nalgsis
)] + #R. J. M GODFEEY REPURT DRTE T 95793
AODRESSs f4N-0A30 SWALE OATE/TINE: B4/20/T3 1420
CORPORATE KOOTRS, SVOLE mmiER  : 9304283063

TesT REFERENCE XESUT LNITS

[ T 1T EPq FRAY, 508 [ LS w/

ma, 1221 20 pRsY/as ¢ LoMS w/l

PR, 1232 EPO PRAY/=AS [ oS x/1

R, 12s2 EPq PBEY/SRS { Lo /]

0, 12M £ PR3/ %Y (¥ -] a3/

PCE, 1284 EPA PBA9/5RS ( A 0035 g/l

oS, 1258 EPA PBS3/5RS (- T3]

BB, 1282 B0 5y B46/3550/5880 ( &S /iy
PCE, 1254 EPR G 845/3550/6050 Y /g
P, 122 EP0 S 8457155070088 { oS /iy
s, 1232 €4 Sil §44/3550/8000 i s iy
PC3, 1208 £0 5 BAG/ISSA/EN88 Y n/xg
PCs, 1253 EPA SN BA5/350/650 -8 LT
3, Wik B4 S 846/35%/000 {t »9 w/ky
Hexacnlorocyel coentadiem BR SuAE/XT50/8270 { L8 xp/ky
Resamntryleme PR 9346/ 3550/82T0 i & 0g
Yi=2-Chloraisapraoylethee EPA 5N3AG/325A/827% ( LB /g
1,2, -Tricniarcoenzime - EPQ SHBAG/TSS/ERT { W\ w/ig
Kanthalone B SuBAE/ XSS/ { . w/ky
Hezachl orooutad e EP SHBAG/XSSN/6270 { L u/\q
fnthraceme £PR SNBAE/TSSIERTS [ X - /g
fenzo 1A) Anthracene BP0 Shla/ISSN/EETE it &Li® =iy
Berzo{S) Dyrens EP SMBAG/ISSR/B2TE ( LW o/l
Benzo (B) Fluoramthene £P0 GMBAG/TUSI/82TR { 4D m/ky
Bemzotu) Flooranzheng P SEMME/JSS/A2Te { 3 )g
Bonzoty, h, i10eryleve  EPR GsAS/JTEA/RZIE { 1» w/ig
Chrysme PO SM6/STA/RZT Y ) sy/ky
Dibenzoi2, niAnthracery BX SuBAG/XSSa/E2Te t 1% [T
Flarere EP Si0AG/35%A/A0TS { bLBs oy
Iramnatl, 3. 3-c, d)Pyrure B Susde/IS8/ETY i .3 iy

DSW 024345
| »
51790 Rge. 318

ADAD21-010928
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General Test Laboratory

Building Numt?lar 8 \

P.0.Box 264

Birmingham. Al. 35291 Alabama Power g%

@ ertifi f A i
ertificate of Analysis
W AR J. A GOOFREY = REPORT MATE 1 Q/EN/%
RDULIESS: 1A-d3IR SPLE DATE/TTNE: 84/29/93 13:28
CORCRATE KDOTRS. SWRLE MIKER @ FiM-468
LODATION FURER : A
DESCRAIPTION oew]STOM TS, 5P ¢ J, DITON SEb., AFTER CONCRETE
[[11) REFZRENCE EELY LNITS
MhananttiTene PR Silas/2SEhieen { & /iy
Dyrers £ S/ TTSIETY t Lm m/ig
Fluoeanthme PR SUMAG/1S50/8270 1 o7 g/kg
Butylbenzyl Ohtnalase EPG SHgAb/XSs6278 { L% w/hg
Bis{2-chlcrosthyl lethar EPH SuBa5/I55R/82 ( &i15 gl
Bis (2-c] oroathoay) mythane PR SabAb/ ISSH/2T0 { wm o/
s-2ramonamyl phenyl sther P b6/ XSS/8270 { &1 g /ky
+Oiloroshenyl phawyl sther BP9 SuME/ IS/ { &15 w/kg
Bi-nebutyichthalate EPQ Sidee/ NS/ { &9 iy
3, I -tinjoroamziding PR Subda/ S5/ E2T0 { 263 ea/hy
Diethyl ontalate EPR SB46/IESR/E2TH ¢t &1 5iq |
Dimethy] phthalate B Sisae/ 3SN/e2 T { w9 /g
2 4=limtrotal e £9A B/ ITR/BTE I &0 a7y
2, E-Dinitrotolume £ SBAL/ TS/ (&9 /g
Oiemmoctylnthalate £ SURMNG/ISER/RTTS { M m/kg
Herachlarowthang 0 SuBA/ SIS t Ll LT
Isconorone £ SUBME/1SS/82TR I LS n/iy
Ritroherzene - EPQ SUBMG/ITHN/ AT { w8 w/ky
it trogat s —netronytaming PR RS/ ESNIETTS { %10 w/ky
His(2-ethylharyl)onghalate S0 SE/ISUeN 1.08 /ky
E=hlsromemol 64 S/ Ss)eN t &M /iy
2-Hi trophema] BN S/ IDERTE { & /g
2, -imsthyloemol B GuBes/ IS8T { &2 w/ky, .
2, i=Jicnleraonenal P Gllas/ XS5/RITH t L m/kg
&Chlorg-3-mythylohenal EPA SBeG/TS%N/MITY { LY /g
2,4, 6-Trien]oroshenol 0 SG/ISveTe t &8 /g
Lhisenaonthalme PR SuBAS/ZER/B2TY {t W8 - =g
Aesrapimtnprg B S/ /e t 4B /i
2, Dinitroanengl ER Sule/ 35508 t 11 wg/in
Hitromnero] EPQ ENBAG/ 2550182 TN { 10 wy/kn
OSH 0243406
" ==y —] Taav. Chivman o
it - J
SI700 Bew WAL
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Geanaral Tast Labaratory
Building Number 8

P.0.Box 2641 ’
girmingham, Al 35291 Alabama Power g\

Qertificate of Analysis

™ ML A SOFREY EXRT ONE  : a9
APTRESH: 1AN-0630 SYOLE DUE/TDE: $4/720/%3 13:0
CORPORTE HEATRS, SUALE WEEL = TA-00

DESCRIPTION: AWNISTON 15, S0 # I, DITLH SED., AFTER CONCRETE

TEST EFERNE sy TS
& fdintro-2-athylohanol PR SBE/IS/2T { LW 'ty
M=Nitrosodishenlyasing B SWE TN t &is 0k
Armtach)crooherol ) EPR SISAG/I55/8TN t{ &3 "y
Heachlorabenzere PR S/ Ie/82T8 { 48 /iy
el PR SRR { as m/iy
Benzidire B0 SBAE/ I8N ( 22 =/l
1, 2-Uighanylhydrazine(as Rzobenseve) BN S/ ER/02N { L% xy
N-jtrosodismtiylanive P4 SNE/ 2T BN { LD m/y
1, +tioh)orchenzeve BY SBAL/ IS8T { &K ag/ky :
1, 2-Dichlorobanzens PR SNBAGT2SSN/ BTN { &% m/ky
1, FHlichlorobenzee PR GUBAR/ TN/ t &0 m/y
Parsthion 90 RIME/ISN/T { an m/n

This Comtificat is for the chysical ad/or chevical characteristics of the samole I suimitied,
The ladoratery camnot attest to the arigin ond resresaviation of the samole

M L G HIL DSW 024347
S —r— ) - e
= TS e e (i 1aF
FIT90 Rew. 53
FILE: E1

ADAD21-010930
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83,8499 12:13 NO.B% a2
Genaral Test Laboratory
Building Nzusr:l:nr 8 B
pP.0.Box
Birmingham, Al. 35291 Alabama Power A
Uertificate of Analysis
'] e W S A CODFREY C RERORT DATE : g
AOVESS) 1AN-3333 SIRLE DATE/TDE: S4/21/% 1188
[ORPORATE HDOTRS. SWOLE NMBER @ 5304200069
(OCATION MMGER = AN
DESTAIPTION: AMNISTOM TS, S § A, OITDH 65N, SWICA TU CONCRETE 0ITOH
et REFeCE RESLT ITS
o, 1242 A S 846735573889 { &8 LT
0L 12 EPA 3 MG/ 3S58/6008 { W9 /iy
M, 2 EPR S 0457255070088 ( &8 /iy
PR, 122 EPQ S B45/355078850 { LS /iy
A, 1244 EPA S AG/TRN/ 00 { &8 uwhy
PC3, 1269 EPR S 45/ 3T50/0054 . iy
03, 1016 0% 54 846/ 155876060 (Y -] n/g
Hezichlarecyslcoert adi e 6P SUBAG/ 3SR/ t L x/g
formaonthylene EPR SuGA6/ 155078278 [ &% ik
Bis2-Dlereiscorzoylether EPQ SIME/3T59/8279 { L /i
1.2, A=Tricn]archenzane EPR SuBeG/ ITR/BZH { ww /iy
Naphthalere EPQ Gui46/355/8279 { ., =y
Heuchlorodutadiew P S/ STSI/82T { &@ a/ig
Anthracere EPR SaM/ISS/EETY ( &R wm/y
Beman (R) Snthracene EPN S/ ISS/82N ¥ m/ly
Berza (Rl Pyrene PR a6/ II/E { LW /g
SenzotB) Flooranthare BP0 GG/ I5S0/82T { 49 n/ig
Barrs (h)Fluorprthern - EPR SRM/3850/82N { 49 w/iy
Berzo(g, . 1 ) Perylene EPR SBA/3S50/62T8 { W w/\g
Orysave PR S/ 25518 { &R iy
Dibenzola, h)Rethracens £PQ SkBAE/ TSSR/E2TY t 13 /iy
Fluorsne R SBas/ ZN/R2N { LB w/xy
Indimo (1, 2. 3-¢, 2)Pyrene EPR GuBAG/TS50/827T0 { s 5/ky
Prmarthreng BP0 SMBAG/2550/62T0 { W =/l
Pyrern PR SuBAG/TSSH/A2TY t &’ m/ly
Flosranthens EPR S/ 350/82T0 t 4 n/iq
Bityibenzy]l Pthalsts PR SNBA6/3550/8270 { &% n/y
BisiZ-onlerowtiyl)other PR SAas/ISSI/RZN { &S L]
814 (2= ] crosthoxy) ethae A Raee/25S/02M { wn w/iq
d-Erosctreny] thenyl whiar EPR Sugab/50/ 8278 { LN w/ig
DSW 024348
o = L]
Soapu. Chirant l Y -?
53T A o)
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General Tast Laboratory
gugdlang N;meor 8 )
.0. Hox 2641
Birmingham, Al, 35291 Alabama Power A
@ertificate of Analysis
T 1M L M GDFREY e BN ME  : mm
RODRESS: 1M-3430 SYPLE DATE/TINE: 720792 13185
CORPORATE HOGTRS. SAOLE MPEER @ T3A29-9059
LOCATION MMCR = G
DESCRICTION: (WNISTON TS, S B K, DITOH S8, PRICR 10 COMCRETE DITOM
st ErEECE EQLT (119}
=thlorooneny] oramyl sther EPd SUBAL/ TESR/A3T { LIS w/ig
Di-mewrcylonthalate B0 e/ 1559/ { a8 w/ky
3, P -Dicnlorotenzading PN AT { 268 m/ky
Disthyl ohitnalste B0 SBAG/ISSI/ATT { LI /iy
Gimmthy! mtraiste EPA SuBAG/I5S8/62TY { LIy /i
2, H-Dinttratolums EPG SMAS/JS5R/8 t 81 sy/ky
2, 6-Dinitrotoiome EPR SUBAE/TTS/B2TY ( o» gy
Di=moctylonthalate £ SUMAL/IS/IN t 498 kg
Heraznlorosthane R SBG/ 2SS0/ f i . miky
Isaghorore EPA SUMAG/TISIVA2TY Y ™
i trobenzem 0 SuBAS/ XSS/ { 4m /g
W=Hitrosodi-morooylaxire B0 SBAE/3TS/ET { s /g
YisT2-nthyliwxy))Phthalate S/ 2SSATE { 43 /iy
Orlvroonenol PR SAR/ITSN/82T { Lwm m/hy
AAitrosnanl PR S/ NN ( L /Yy
2 +=Dimrthylohenoi P S/ SN f L2 gy
Z =dicnlorovmmsl) EPQ SAG/S/82T8 { ¥ /g
a~Chlpro-3-methylonerel © B0 SAA/ISSIVEN ( LY gy
2 4, b-Tricnlorophamol EPR SNBAE/ITN/8IN f 12 wy/ky
2-Ohioronaantheleny EPA SHBAL/ TRSR/BS { L8 w/\y
Gcyamnthers £P0 SAG/ TSN/ { LN wy/ky
Zdimtroatene] PR S/ IR EN ¢ 1 /g
d~4itrocnencl P SHEAE/ /2N t w wky
4 f-Dinitro-d-Aethylpharol EPR SWBAS/3SS)/0CTE t .4 w/ig’
M-t} trosadichendyaxine 0 SUBAE/ TSS/6TH t LI n/ky
Dentacn loroghanol A Shiab/ TR { LS 'y
Wozachlorotenzens EPA SuBAG/ TN/ 2T { L9 ikg
Fhar] EPA SUBAL/SS/2TH { LK n/ig
Mrqidire 4 SR/ XN/ t 2 LTl
1,201 pnevy Jrperaxingias Rzoberceng) EP Sulag/TM/ECTN { k1Y /g
DSH 024349
3 vy ———
2 o .3
hITRY Ay VUL
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83-684-99 12:13 NO. 838 P44
General Tast Laboratory )
Buildi;g Nuarnber 8
P.0.Box 2641 )
Birmingham, Al, 35293 Alabama Power A
L J [ [
Uertificate of Analysis
] t M. 1. & SEFEY ES0RT DATE T Ve
RODRESS) (AN-0520 SWRLE IATE/TIREY 9a/20/53 12389
CORRERRTE HDOTIS. . SELE NOEER 3 T39478-95Y
LDCATION MOBER : Qb
DESCAIATION: ANNISTIN T5, S0 ¢ A, OITOH SED., PRIOR T QONCRETE DITOH
=1 FEFERDIE ELT uars
M-t trosooinmttylagive SN WA/ I ({ 2 n/q
1, Flchlorolercew EPA SUBAG/ZSSI/E2TE { Lk /iy
1, 2=Dishlorchenrene ) B2 SUSAGS205/EEN { &M o
1, 3-Dich] orobenren B0 SEAL/IT/EN { W w/g
Prrathion P SBNE/ITR/IRTS { At m/kg
!
|
This Certificate is for the ohywical axifor chawical characteristics of the sasmle &8 sutwitied,
Ths laborstory cannot attest to the origin it reoresentation of the seele
C: Wt o 5 HILL
DS¥ 024350
(-~ T, R ! Feow
WA TR LD m@ﬁ" T ud
IO tew g8 W
FILE: &1
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General Test Laboratory
Building Number B8

P.O.Box 2641
Birmingham, Al, 35281 Alabama Power A
(ertificate of C@malgsts
L) t K, 0 S00FREY REROET DATE 1 B
AAESS: 1N-BE38 SAMALE DATE/TIME: 94716743 1:18
CORPORATE HOQTIS. SURLE WMER 5 415-mn
LLCATION MMNEER | oy
DESCAIPTION: PRNISTON TS, SWAE 4 mal
&7 [ 233,37 3 SETAT UNITS
PCR, 1282 EPY S BA6/2SSA/ 50N L /iy
PCR, 1254 £°Q Sy BAR/ISSR/0089 { L 53/hy
o, 128 PR S Wi/ 150/ 0000 Y 53/ke
M, 122 BN S MG/ (I N Wiy
55, j2n8 £ 0 HL/ISS/Aiee Y nq/kg
PCB, 1268 B4 S 545/350/ 000 195797, g
BB, 1016 £0 SN B/ TSI/ { e iy

- L ¢ m e

[OENTS: Field Informations Dossibly Santotsr

his Certificate is for tha physical and/or chumical charactyrisiics of the sawdle 23 subwitted,
The laboratory eannct attest to the origin and revresentation of the sasole,

C: M 4 9 WL
DSW 024351

] e s ) ] b Shanat /7 ﬁf‘F ) o
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APR-25-33 FON 15:21 APCO GENERAL TEST LAB. FAX NO. 205 250 1854 NO.EE;UE/G?G
Ganeral TestLaboratory
P.0. ,
Bitmin::am. Al. 35291 Alabama Power A
Uertificate of Analysis
W M L W GOOFREY RPONT e ¢ /A
ADOIESS: 14N-N20 SAFLE DATE/TING: /16718 1:54
CoAPORITR AOOTRS. SAOLE MPRER ¢ MT9415-0082

PEDNIPTION ANIITIH T3, SRS 0 AR

UCATIIM MAEER 1 AN

INITS

Test 2035 0 ESAT

- A3, jae PR S /0w B0 L Lk
AR, 1254 A S A/ 500 (I N
s, 12 6% 5 MG/TTSIE « a8
P, 1232 PR S AT/ 0008 i &K
A3, 1 P9 SV /IS5 0 { o6
~P(R, 1260 £ S HR/ISH/ 0000 19030,
oca, 1016 . A S e/ ( &8

/g
wig
a/iq
g
0o/
=g
"y

-

COWENTSL Field Information: Porsibly Semicter

This Letaficate is for the phyrical ed/or chemical charecteristios of the wample as subwitted,
The lioratory connot sttest to the orijin ad resrwmemiation of the samole

(C: M. W S MILL

psW 024358

i ——
B oy L llod
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e TR Bl m'cm
July 16. 1393

Mr. Villias L. Defar

Honganto Chealcal Coapany

300 Bicminghan Bighvay -
Anniston, AL 15201 .

Ra: Monsanto’s Landf{ll aon AFCO Property
Dear Mr. DeFer: -

As you knov, Alabama Pover Coapany (APCO) has been !
investigating and evaluating the facts and circumstances associated 5
vith the recently discoveced seepage of PCR-contaminated matecizl fron
8 landfill created and ytilized in years prior te 1961 by the Anniston
cheaieal manyfacturing facility of Honsante Chemizal Coapany. Tha
land£i1]l in question 13 on land nov ovned by AFCO by reason of a
conveyance {n 1951 pecformed at Monsanta‘s request to exchange the
subjeet land for othar sdjacent land thea ovned by APCO but neemded by
Nonsanto for plant expanaion.

our extensive investigacion and evaluation has led us to
saveral i{mportant conclysions thar ve aust discuss vith yeu preaptly.
Ve beliave it 1s in tha best intarescs of both APCO and Honsanto cthat
va vork together to resolve thass i3suss vitheut delay.

Ve balieve the environaentsl conditions on the sudjece land
and the circumstances of ovnarship and landfill operation make
Monsanto liable under tha Comprehensiva Environmental Respunse,
Cozpensation and Liabilicy Aet of 1980 (CERCLA) for the costs of
responding to the probles. In short, Hensanto crestad and opermeed a
"facility” vhich has "released” a "hazatdous substance®, all vichin
the esaning of CERCLA. Vhile APCO nov owvng the land vhers this
*faeility” is lacated, APCO’s involvement vith tha circumstances and
activities chat create Konsanto’s liability under CERCLA ace scricely
linited to having sccepted in 1961 ovnership of the land vhich
included the sbandoned landfill.

As hatvaen Monsanta snd APCO, therefors, va hellieve that
Honganto ashould recognize its responaibility for thisy site and caks
staps izaediately to essume responsibility for and control over the
snvironmental agsessment and removal or rewedial response that may be
requited. Ve are prepared to cooperate vith you to facilitate such
action by transferring the subject land back ta Monsanto, subject te
agreesents defining the celative rights, respensibilities and
liabiliries of the parties.

O35u 024355

ADAD21-010936
HARTOLDMONO0031913
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APCO i comaitted to complete compliance vith all applicable
envirsnmgncal lavs and regulations and, mora iapoctantly, ta
respensibla action to pracest the ccamunities vherein ve live and
cparats. Ve bglieve Honsanto has that zass commitwent. Asasssment of
and appropriate responaw to this 3ite nust be perforzed extremely
earsfully, considering its histery and use. Qnly Monsanto knows sll -
the datails of tha construction und use of this landfi1l, the nethods
of disposal and the chesical vastes that vers placed there. Honsaanto
puayesses the technlcal expsrcise and facilities that vill be
necessary for an appropriste assezsmant and response. Because ve
believe Nonsanto ultisately vill be held respensible for response ~
costs at this site, our proposal gives Honsanto an opportunity to
control costa and employ efficiencies that may be available only to
Honsanto.

You can understand the importance of thia iasue to APCO.
Relevant state and federal regulators ara anxiously avaiting the
ioiviation of more comprehensive aszsessaent of the site snd expect to
bagia designing scms cesponsa to the contamination discovered thars
very soon. Community leaders have been informed of the site and its
status and are likevise expeccing appropriats sction to protect the
public and the eavitoasent. Ve believa the mast effective and
efficient approsch is to casolva ismediacely the isaus of
tesponsibility for the site betvean APCO and Monsynto 30 that matters
of environmental cresponsa caa bdbe perforzed by the most apprapriate
party. A

Vs value Honsanto s2 a cugtomar and have made avery effacr to
behave toverd Honsanto ia this gituation as ve would have another
cespany bshave tovard ys. Ve have stated our position and proposal on
this tssue of liability and responyibility and must say quite eandidly
that it is izperative that ve have tamediate and fruitful discusaions
en this issue vith you. I look forvard to vorking wvith yoy to resolve
this {sportant matter promptly.

S{ncully. '

Villard L. Bowars

pDSW 024356

ADAD21-010937
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Fact Shast

Discovery of Contamination at the
Anniston Transpission Substation
April 23, 1993

1. Sits Location and History

Alsbaza Yover Company owvna and operates the Anniston Transaission .
Substation, vhich consists of thres electirical svitch yards on approximately 2
scres of land. Portions of this property heva besn in use for electrical
opersting purposes since 1918. The substatien property iz located tvo ailes
veat of Annistan, Alabams in Calhoun County, on the north side of Righwuy 202.
It is bordered by the Southern and LSN Railroad iines on tha north, praperty
ovned by Honsanto Chamicsl Cospany on the east, HBighvay 202 on the south, and
01d Coldvater Road on the vest.

The southern half (13.3 acras) of the substation property vas cvned by
Monsanto Chemical Coapany until Navember 27, 1561. At that tims, Nonsanto
conveysd the parcel to Alabams Pover Company in exchange for adjacent property
then ounad by Alabana Pover Company that Monsantc needed to expand its plant
opecrations in Anniston. A digtribution substation, s portion of s transmiassion
svitehyard and several pole structures are nov located on the parcel obtaeined in
the trads vith Honsanto. Access-to the sits 13 prevantsd by a security fencs.

Until very recently, the psrcel supported s thick grovth of kudzu. Roughly
five years ago, Alabama Pover Cozpany began to remove this kudzu and othervise
improve the appearance of the southern half of the subsvation property. By
1992, most of the kudsu had baen ramoved. .-

1, Discovery of Contamination

Ae part of Alsbuzs Pover Company’s ongoing snvironmental assessmwent

__.program, & toutine inspection of the substation vas conducted on April 7, 1993.
Alsbuza Pover Company employees discovered g hardened tarlike material which had
spperently sespud from en exposed hillside and certain carbon electrodes .
comeonly sswocisted vith chemical manufacturing. The Cospany began fzmediately {
to investigate end assess the 3ite.  Preliminary analysea of saoples of the
discovered materinl revealed significant concentrations of Folychlorinaced
biphenyls (PCBs). Initial screening tasts indicace that the aaterial tested
tauld contain at least 3% PCBs. More sophisticated analyses are in process and
vill be complete next veek. At this time, the complete nsture and extent of
contamination is unknown. Hovever, the Company has no reason to believa the
site poses any irmudiate threat to public health and safety.

IIX. Source of Contsalnatien OSW 024358

The contasinetion at the site i3 not consistent vith the location and
operation of this electrizal substation. According to the previous ovner. the
southern half of the subgtation property vas used as & landfill prior to Alabama
Tover Compeny’s ovnership. Contacts have been made vwith Honsanto to obtain all
available {nfermation about this site’s priosr use.

ADAD21-010938
HARTOLDMONO0031915
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IV. Actions Teken in Responze

As nuntioned above, Alabams Pover Company bagan investigating and sssesaing
this site immediately after its discovery on April 7, 1993, This investfgation
includes exmmining the Company's records related to the sits, discussing the
site vith Nonaants, physlcally inspecting the sits, snd saapling wnd snalyszing
various materiels frea the suclace of the hillside.

Alsbana Pover Company today reportad its findings te the National Response
Center, tha Environmental Protaction Agency and the Alsbama Departpent of '
Environcental Management, as required by lav. In addition, the Cospany i3
voluntarily notitying a nunbar of wtata and locsl governnmental officiala,
conaunity groups, end commynity lesders. Furthermore, the Cespany iy instmlling
& protective cover over the exposed lutuul.

Alabama Pover Company, In coenjunction vith lederal and state suthorities,
nav plans to fully define the natura and axtent of the contamination. This will
involve a full-scale investigetion of tha site and the ipmediats vieinity. The
Coopany will seek cooperstion in this sffoet from previous ownecs of the site
vho mey have important information on hov the site vas vaed heforw 1961.

Alabema Pover Company is committed te ensuring that every necessary and
sppropriata action i» taken in cesponse to this probles in order to protsct the
public health snd the snvironaeat. The Cowpany valcomes any questionsz or
comeents sbout the site. Thay should be directed to Ronnle Smith, Alabsns Power
Coopany, Box 129, Anniston, Alabava, 36202 or (205) 231-3302.

. T /v‘,{.m\lb
{/! UJAI HH (}/{{‘; Bg}?/ /MO”M
Thn Grobunldsso- 47
.%,mft. S’"'ﬁ i
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WEBT END 8ITE
ANNISTON, ALABAMA
ALABAMA FOWER COMPANY
Introduction

The Anniston Transmiseion SBubstation site is owned and cpecated by Alabama
Power Company., The site consists of three electrical svitech yards on
approximately 25 acres of land. Pportions of this property have been in use
for electrical operating purposes prior to 1918, The property i3 located
two miles west of Anniston, Alabama in Calhoun County, on the morth side of
Bighway 202. It ie bordered by the Southesn and L&N Railroad lines on the
notth, property owned by Monsanto Chemical Company con ths mast, Highway 202
~ on the south, and 01d Coldwater Road on tha west.

The southern hal? {13.3 acrea) of the property was owned by Monsanto
Chenical Company untll November 17, 1961. At that time, Monsanto conveysd
the parcel to Alabapa Pover Company in exchange for sdjacent propscty then
owned by Alabama Power Company that Monsanto desired to expand its plant
opecations. The southern half of this propecty vas uzed as & landfil]l by
Nensanto prior ta Alabama Power Company‘s cownecship. The property obtained
from Monsanto nov has o distribution subptation, a portion of a
transmission ewitchyard and several pole structures located on it. Access
to tha site i{a prevented by a gecurity fence. :

Until recently, the hillside had baen coverad with kudzu, EfEocrts by
Alabaas Pawer to improve the appearance of the property resulted In the
cemoval of the kudau such that mest of the kudsu was removed by 19%2. A
psrt of Alabama Power’s ongoing environmental assessment proggam, a routine
inspection of the substation was conducted or April 7, 1993. Alabazma Fover
Company employecs discovared a hardened tarlike materisl which had
apparently seeped from sn exposed hillside., The Coapang began immadiately
te investigata and aassas tha site., Initial analyses of samples indleatsd
the hardened material contained significant concentrations of .
Polychlorinated biphenyls (PCBs), Upon obtaining the sample results, come
immediata actions ware tsken by Alabapa Pover Company to prevent any
possible runoff of the matsrial until a permanent selution could be agreed
to with the Alebsma Department of Environmental Mansgesent. Based on vhat
we knaw 3t this time, we do not foel this pite poses any immediate threat

to public health snd safety.
Reapoasa Action Steps-Completed

The Company pecrformed certain cesponse activities {mmediately to prevent
potential impact this property might produce en the snvironment. On April
18, 1993 APCO and Monsanto met on site and sazples wece collected to
detarmine the nature of the matarial which waz exposed on the hillside.
Sased on ths type of material, additianal time was required for analysis
and it was April 22nd before initial analyses was available. This PCB
screan indicated tha material contained PCBs from 68,000 to 90,000 parcts
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per million PCB, Final analyses were made avallable on Aptil 26&h which
ind{catod the highast PCB concentration waa $98,136 parts per millioen.

On April 23, 1593 employees of Alabama Powar Compeny (APC) placed black
polysthylene plastic over the site to prevent any asdditional contact
betvoen the esxposad saterial and rain. The plastic was anchored down with
wooden stakas And boards and an oll sbsorbent booa was placed underneath
the plactiz (along the bottom of the entire face of the hill wvhere tha
saterial had become expossd) in order to prevent any matezial fron
migrating inte the ditch which traveraes the property.

Also, on April 23, 1993 APC notified fodaral, state and local authorities,
varlous public officiale, the media and several membars of the local
community abaut the pressncs of PCB contazminated materisl at the gita.

on April 27th a meeting way held betwsan Monsanto and APC personnel to
discuss thope resulte and further discuss the history of the site and
possible mources of the PCB contaninated saterial, Additional =mampling was
performed on April 20th on the propecty in question. As ehowvn on Draving
1, thaae rasults indicated the sediment samples collected in the ditch
contained PCB concentrstions from 9 to 146 parts per willion. One sample
was collected from standing water in the ditch and analydes indicated 3 PCB
concantration of 2 pacts per billion. The samples cellected on top of the

hill indicated the highest value was only J parts par millien.

The results from the above sazpling efforts vore presented to ADEM ducing a
Hay 3cd meering in NMontgomsry. Additionally, enough ralnfall occurred on

May 3rd such that samples wore collected above and helow the cancrete flune
inside the fencad propecty. 7These results indicated PCP conconkrations of

4 €0 § parts per billion,

On May 6th, ADEM personnel vigited the site and discuscions were hald as to
APC’'s planas for work on the site to minimize sny impact of this site on the
environment., BPased on these discussions, the following items ware agreed
to, with work beginning en that day and belng completsd by May Bth. 1. A
six inch clay cap ves placed on the facs of the slope vhere the material
was exposed. Also, hay and grass sesd were placed on the cap for erosion
contrel. 2. The conccete flume was cleaned of any residual material which
had collactad and hardened snd placed on plastiec awalting final
disposition, 3., Concrete pipe was placed in the flume bensath the area
which was capped to furthsr aid in runoff control from this section of the
hillside, 4, 8ix snergy dissipation structures, which were constructed of
::p igp, waere installed betwean the end of the conceate pipe and the end of
a flupe.

On Nay l2th APC and Monesanto snvironmeantal and qeological personnel met on
sice to discuss the goulo?y of the area and matters relating to the site.
In the Action Steps-Ankticipated saction therm is a detailed description of

the action itams planned concerning the geclogy and groundwater
invastigations for the site, .

DSW 024361

ADAD21-010941
HARTOLDMONO0031918



«> Doster & Woodrow; FPage 53

p—_ C e —waary Wy

B3,84-99 12:13 NO. B30 rS3
07/13/83  12:27 W08 330 349 APCO/ENV.AFFAIRS <ae ¥ONSANTO ANNISTO - ooy

Action Steps-Anticipated

Based on the information which has bsen generated to dste, therw ace
cectalin additional Litems which are proposed for this site in order to
minlnise any environmental impact this mite may pose. Ad a result of data
obtained from the analyais of gsediment sagples, additional seil sampling -
should be performed to define the srea and volume of the sedimant and 101l
in the dralnage ditch which would cequire diszposal in an approved facility.
This would allow for the removal of material which would come in eontact
vith stocawater and would reduce the possibility of any PCE material being
casried off-site. This portion of the Investigation could begin once
approval is obtained and completed within one month. . .

As mentioned, additional geologic work needs to ba performad in ordser to
detersine if any migcation to groundwater hae occurred, The propesed
ghgn aof the geologic portion of the Anniston Investigation are as
ollows:

1. Geologic llteratuce ssarch- Review all pertinent literature pertaining |
ta the site area. This includes geologic publications, saps, and aerial !
photoyraphy. .

2. Photolineation atudy- Revisw aerial photography to determine if any
major structural features cross the silte area that may coantrol the flow
of groundwater or contaminanis.

3. Site geologic mapping/vater well inventery- Perform genecal
gceng:tsnnu mapping and vell inventory within s one {1) mile radius of
o site aren.

4. Preliainary hydrogeologic report- Preparv a preliminary hydrogeologic
report that describea the regional and site geology and hydrogedlogy.
The results of the phetolineation study will be included In the report,

S. Perfora surface resistivity survey- An initial grid will be established
by eutvey porsonnal., Surface reaistivity will be conducted in a grid
pattern at a spacing determined in the field., Data will be reduced and
contoured to define any snomalies.

6. Groundwater monitoring well installation- Approximately six (6)
groundwvater monitoring wells will be installed at the sits to evaluate
the quality of the groundvater: One (1) of the wells will be placed up
gradient from the aite while the remaining wells will be installed down
gradient. A winimum of one (1) well will be installed at the discharge
point for the concrete lined flume. The additicnal wells would be
installed batween the hillside and the property fence. Wells will be
installed st a depth that monitors the upper most aquifer or water-bearing
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unit. If iz i{s determined at a latter date that ths:zv is a potential for
contaainatien at a depth greater than that monitoted by the shallow wells,
i secondary monitoring system will be designed and installed.

Borings for well placement will be drilled ualng hollov-stsm augers.
Samples will be taken at five (5) feet intervals uaing a split-tube
sanple barrel to define the site lithology., Wells will bs constructed
of 4 inch dianeter, threaded, scheduls 40 pve., Well screwns will be
slottsd with 0.010 openings. 8<¢rwen lengths will be determined Ddased on
fisld conditions, Filter materiasl will consist of a washed gquarts sand.
the annular seal will bs formed by placing a ainimum of two (1) feet of
bentonites pallats sbove the sand £ilter. The ¢eaaining annulac space will
be grouted uaing a neat cahent mixture., A stesl, locking protector casing
wu; b;linltallud on each well, Well will be developed by sither pumping
ot balling.

7. Interim hydrogeologic repert (this will be the final report if a
secondasy monitoring well systes is not required.}

8. Secondary aonitoring well system- If it {s determined that groundwater
that may occur at depth could be contsminated, s secondacy well systenm will
be designed and installed. This phase will not bs pecfarmed if it is
determined that the primary systen adaquately sonitors the sits.

¢. Final hydcrogeclogic rcepast

The tigetable required for the items listed "above fur the geclogle
inveatigation could be performed in approximately a two month time period.
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