1910 Sunderfand Place, N.W.
Washington, D.C. 20036
202-293-2980

Fax: 202-293-2915

IF=1 Organization Resources Memorandum
= Cc;%anselorslnc

PLAINTIFF’S

September 6, 1989 EXHIBIT
AL-973

To: ORC Asbestos Task Force

From: Rebecca L. Daiss\:fzbcAéif

Subject: OSHA Interpretations Re: Negative Pressure Enclosures,
Glove Bags, and Small-Scale, Short-Duration Jobs

Attached for your information are two interpretations from OSHA
regarding the small scale, short-duration operation exemption and
requirements pertaining to removal, demolition, and renovation
operations.

Negative Air Bags

The most recent interpretation, dated July 5, 1989, is a response
to a letter from a Brand Company official asking whether Brand's
Negative Air Bag constitutes-a negative pressure enclosure under
1926.58(e) (6). OSHA answered with an affirmation that Brand's
negative air bag meets the standard's definition of a negative
pressure enclosure. Under this interpretation the use of
multiple glove bags is permitted provided that negative air glove
bags are used.

However, employers or contractors can be cited for failure to
establish a negative pressure enclosure if they conduct a
multiple glove bag operation using glove bags that do not provide
negative pressure containment. The use of a single, non-negative
air glove bag, no more than six feet long, is permitted for
maintenance operations.

small-Scale, Short-Duration Operations, Negative Pressure
Enclosures, and PPE

In a' June 2, 1989 Memo to the Region V Administrator, OSHA
provides clarification of three issues: the definition of small-
scale, short-duration; the requirement for negative pressure
enclosures for removal, demolition and renovation operations
regardless of airborne concentrations; and the required use of
personal protective clothing during removal, demolition and
renovation operations within negative pressure enclosures and
regardless of airborne concentrations.
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Small-Scale, Short-Duration Operation - Consistent with previous
interpretations, OSHA states that the small-scale, short-duration

is not defined by the amount of asbestos being removed of whether
only glove bags are used. OSHA also notes that the Agency is
under Court order to redefine small-scale, short-duration
operation. :

Negative Pressure Enclosures - OSHA states that negative pressure
enclosures are required for removal, demolition and renovation
operations regardless of exposure levels.

Personal Protective Egquipment - The memo states that although the
use of personal protective clothing within a negative pressure .
enclosure is not specifically required in the regulatory text,
the requirement is implied there, and clearly established in the
preamble to the rule.
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JL Se 1989
-. Alfrec 1. Greenfeld

orrorate Muriasers Occurttxonal Safety
and Health

he Brand Companies: Inc.

420 Renaissance Driv
ark Ridses Illinois 60068 .

ear Mr. Greenfeld:

his is in response tc yvour letter of Mavy 3+ regarcirs the vse of a
Nesative Air Ba9e'" in tte removal of asbestos pire insulation. 1t is the
pinion of the Occueaticnzl Safety anc Health Administraticon (Q3HA) that

he use of '"Nesative Air Raz9s' as descrilked im vour letter meets the
§101rem rt for establiching a negative-rressure erclosure pursuvant to 9

R 19246.58(e) (&) s Provided that all cf the other prcvisions of the
enstruction ¢sbestos standard are met,.

f we may be of fLrther assistance concerning this matter: please feel free

o contuct us.

incerely:

lan C, McMillan

ctine Asctsictant Secretary

CAIHOPKINS/bar/N3463/523-8036/6-8-8Y

CP _# 7271 CPZ15

ciClark/Horkins/Subiect/Chron/0CIS/ALL Resicral Admiristrators

ttachments

fRAND the brand CEHA CCU #
companiesr Irc. ' 43760

fay 3. 1989

3lan McMillan .

Issistunt Secretary (Actirs) . .

Jccur tioral Safetr and Health Adminiestration

J.S ﬁepcr tment of Labor

00 Constitulion Avenues N.W.

Jashinstors D.C. 20210

Jear Mr. McMillant

In April 11, 1929, Jim Werners Brand's Vice President of Technical :

Jervicess and Iy aloneg with members of an ad hoc ccmmittee of the Astestas

ibatement Council of ARWCIs met with a Jjolnt groue ¢f OSHA and EFR officials

2t the Derpartment of Lator 1n Washinstony D.C. Reﬁresent1n9 OSHA was H.

terrien Zettlery Joserh Hcepkinge Helen Lir anc David Smit EPA was

-epresented by Rotert Jecrcans Brian Duncan and Kim Wens. : ‘

The primary purrose of the meeting was to express incustry concerns and to

:xXchanse information ¢n technolosvs ersineering cortrcls and regulatory

nterrpretation and enforcement of slove bas use in tre remocva) of asbesteos-

ontaininy materixls (ACM).

Juriny the meetingyr Brard described its procecures fcr the use of &

Jesative Air Ka9e in remcvine ACM., Both OSHA and EPA indicated verballwvy:

that thevy believe the ute of these kass in the maprer described meets totih

the intent and requ1rement of the Stardards, 29 CFR 1926.58. 1t was then

svuogested that this procecure be submitted In writing to the Administratoer

for & written reseronsec.

Jur Interrretat;on of Arpendix G of tte Standard is that slove bas
sroceduress as describec in the Arrendixs are for small-scaler .
short-duration prejects which allow exemption from many of the provisions
of the Stundard. This is rarely the case in most astestos abatement

*rojects..

Brund's reference to a Nesative Air Bass is the same Folvethvleme bas with
wrms att;ched that 1s presently beins marketec withir the indusiry as &
slove bas. Howevers it ic in the arplication of this ka9 thal Brand makes
the distinction between a 9love bag ard a nevative air ba9s. Brand's
srocedyres tor the use cf the Nesative Air Ba9 to remove asbestos pPire i
1nsulctzon are as followss? : PR

1. The pcly buy is mcdified 50 as to allow make-yep air to enter the bas -7
but not leave the bag., Tris is dene with the additien of a poly flar wh1ch
15 tared inside the bas over an cpenings-cut irte the bas.

2, The area to be worked on has been resulated by barrier taPe and Si5nsy
ind «ll emplovers withir the 1mmed1ste vicinity have been neotified of the
’ L ""'-_v--\-i-:-: 2 eniteas e o arE MBLIYINS FESPIFatars.

-
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MEMORANDUM FOR: Michael G. Connors

Regional Administrator
Region V
THROUGH: Leo Carey, Director

Office of Field Programs

FROM: Patricia K. Clark, Acting Director
Directorate of Compliance Programs

SUBJECT: Interpretations of the Asbestos Standard
Standard 1926.58

This is response to your letter of December 5, 1988, on behalf of
Mr. William Thomas, the Cleveland Area Office Director. His
letter concerns interpretations of the Occupational Safety and
Health Administrations's (OSHA) asbestos standard in the
construction industry, 29 CFR 1926.58. We apologize for the
delay in response.

The answers to his questions are as follows:

1. Currently OSHA is under court order to redefine "small-
scale, short-duration" operations. Since the standard does
not include a definition of "small-scale, short-duration"
operation, OSHA Instruction CPL 2~2.40 lists four elements
to be considered inclusively in defining what is "small-
scale, short-duration." The definition does not depend on
the specific amount of asbestos being removed or whether
only glove bags are used. OSHA intends this a "small-scale,
short-duration" exemption from 1926.58(e) (6) to apply to
those work operations where it is impractical to construct a
negative pressure enclosure because of the configuration of
the work environment. Quantities of asbestos should be

small enough so as not to result in employee exposure above

the action level. Generally these operations involve facility

maintenance activities which can be controlled via glove bag

techniques or wet methods to keep employee exposures below the
action level.

2. According to the standard, negative pressure enclosures are
required for all removal, demolition and renovation
operations regardless of airborne concentrations. The
construction standard describes two types of regulated areas
which must be established based on the type of work




performed. Regulated areas are established where
concentration of asbestos exceed or can reasonably be
expected to exceed the permissible exposure limits (8-hour
time-weighted average and/or 30-minute excursion limit).
Employers performing general construction operations, such -
as cutting of asbestos-cement sheets, the lathing of
asbestos cement pipes are also required to establish
regulated areas and demarcate in accordance with 29 CFR
1926.58(e) (1) and (e)(2), respectively.

In other words, regulated area requires demarcation but not
necessarily negative pressure enclosures unless removal,
demolition and renovation operations are involved.

Paragraph (e)(6) of 29 CFR 1926.58 should be cited, which
states that the competent person shall ensure the employees
working within the enclosure wear protective clothing and
respirators as required by paragraphs (i) and (h). Although
(i) (4) does not state specifically that the protective
clothing be provided, the requirement for protective
clothing is implied, as (i) (4) requires the competent person
to periodically inspect the work-suits for rips and tears.
The preamble makes it clear that the employers are required
to provide disposable work-suits for all employees working
within the abatement enclosure. )

Again, please accept my apology for the delay in response. If we
can be of further assistance, please do not hesitate to contact

u_s.




U.S. Department of Labor Occupational Safety and Heal
! . ) 230 South Dearbortny g;‘;eetea th Administration
Chicago, lllinois 60604 e
2ep
& /ﬂlZ\Z?
DATE: December 5, 1988
MEMDRANDUM FOR: Thomas J. Shepich, Director

Dlrect ?e o:é Cozlwnce Programs
THROUGH: re R rector

Offlce of Field Programs

FROM:

Region V

SUBJECT: . Clarification/Interpretation of
Asbestos Standard 1526.58

It is our surmise that the enclosed queries have National significance. In
order for all Regions to have a uniform approach, the answers to these
queries should be given by your office.

We have advised Art Thomas, the Area Director of the Cleveland Area Office,
that we have sent his communication to your office for further disposition.

Thank you for pr&viding us with uniform guidance on this subject.

Enclosures



REPLY TO
ATIN OF:

DATE:

U.S. DEPARTMENT OF LABOR COPY FOR YOUR
OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION INFORMATION

'CLEVELAND AREA OFFICE - REGION V
1240 EAST 9TH STREET ROOM 899
CLEVELAND, OHIO 44199

—

Area Dired! e

SUBJECT: Asbestos Construction Standars, 1926.S3

e

azl G. Connors
ing ARA/Technizal Support

navs recentiy been reviewing the construction asbestos standard,

eniorcaerent directivae and policy ietters in detaii, and woulid apprecidte
your timughts on enforcement policy in the foliowing areas:

What is a =msll - scaie, short - duration operation? GO5HA Insuraction
CPL 2-2.40 i{s nov clear in this area. iv gives four (W) diffaerent
cafinitions: Maintenance or rencvatics tasxs wnere the removai of
asbestos is not the primary goal of the job, activities whers exposutre
can D2 Kept beicw the action ievel such as giove bags, an operacion
inciuded in the empioyer's asbestcs maincenance program and
nonrspetitive operations. LCoes tiis mean that an empioyer is exempt
from negative - pressure enclosure requirements on any job if glove -
bagging methods are used for removal? Or does it depend on the amount
of asbestos being removed? If so, what amount? Fifty 1lineal feet
or {ifty square feet is the cut-off estabiished by the Ohio Department
of heaitnh.

Wnen is a negative - press=ure enciosure required? CPL 2-2.40 says a
negative - pressure enciosure is required {or ali removal, demolition
ana renovation operavions (except where nou reasibier. In a letter to-
Seraard Paul of the Indianapolis Air Poilution Controli Division, Tom
Shepich states that negative pressure enclosures are required for
511 removai, demolitien and renovation operazions regardiess of
exposure ievels. In a letter to Roberu Bettacchi of WR. Crace and
Company, John Pendergrass states that reguiated areas are establishecd
oniy where asbestos concentrations exceed the PEL. The standard says
that reguiated areas snaili be estaviisnhed whenever asoestos
conzentrations exceed or can reasonacly be expected to exceed vhe
standard, and that negative - pressure enclosures are required for
ail removal, demolivion and renovation operations. Can you please
provide some @uidance in this area?v




cc

Wnet  suandard Snould be cited to require employees to wear protective
crolding wuring asoestos removal, demolition and renovdiion operdtion
in cazes wnere there are no air monitoring results showing  exposure
aoove thie PEL? We have peen citing 1926.34(i)(3) because 1926.58(11(1)
zays that cliothing must be provided only for exposure above the PEL.
There i= ne requirement anywnere in the standard requiring protective
cloching inside the negative-pressure enciosure, except wnere air
levels are above the PEL., The preamble statves thal protective clothing
iz required for il empioyees working in the abatement enclosure oy
caragrapn (i)(x) tpage 2z706), hawever, (i)(u) does pot state that it
muzt pe provided, out rather that it should be periodically inspected
end must be repaired or repiaced if damaged.
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