N. Temporarily Staying the Rule Will Not Harm Anyone and the Public Interest Sup-
ports Staying the Rule or Amending It.

FPA concedes in the Final Rule that there will be no harm to the public from staying the cffect of
the Final Rule or the Final Rule’s compliance dates. EPA states:

¢ “The EPA has not quantified any henefits associated with this final rule becausce all covered
facilitics arc expected to already have TTAP emissions levels that are below the final limits,
bascd on facility data available to the EPA.Y

e  “[W]c cenclude that the current [MACT] standards in the PQBS NESHAP provide an am-
ple margin of safcty to protect public health and are finalizing no changes bascd on the risk
: »n |28
review,

e “The potential public health bencefits associated with such prevention arc difficult to csti-
mate, given that they correspond to Aypothetical scenarios of emissions bevond those indi-
cated by current facility data, and arc thus not quantificd in EPA’s analysis.”'™

e  “Wec did net identify any potential cost-cffcctive controls or other measures to reducce risk
further under our CAA scetion 112(0) risk review.”!"

In short, EPA cannot quantify “any henefits™ associated with the Final Rule and that the only po-
tential health benefits arc based on hypothetical emissions—not those supported with any data.
And the only possible public benefit is hypothetical —“T:PA ansicipates that the final rule’s new
requircments will increase the likelihood of facilities successfully deteeting any HAP emissions in
cxcess of the specified thresholds, allowing for carlicr corrective action.” !

SunCoke is unawarc of any time EPA has promulgated a Final Rule that will cost facilitics many
millions of dollars to comply with (assuming they can) that docs not have any quantifiable public
intcrest. Thosc admissions obviously raisc scrious questions about the arbitrary and capricious
naturc of EPA’s rulemaking. But for purposes of staying the cffect of the Final Rule, there is little
to no public interest that a stay will harm.

EPA will likcly arguc that a stay of the Final Rule could result in years of delays, delaying the
cffective date of the new monitoring requirements for years after the current July 7, 2025 dead-
linc.!** But that delay will not causc any public harm becausc all of the covered facilities alrcady
have “ITAP cmissions levels that are below the final limits.”'** EPA also claims in the Final Rule
that “wc cxpeet facilitics will be able to comply with these limits without the need for any new
controls or opcrating costs.”** 1f EPA is right, a stay will not injurc the public interest becausc all
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2 See, e.g., Response in Opposition to the Applications for Stay at ¥12, Qhio v, FP4, Nos. 23A346, 23A350,
23A351 (8. Ct. Oct. 30, 2023).
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